SAKOHUK
O KPMUBUYHOM MOCTYMKY

[eo npBu
onuwTun Ageo

MaBa |
OCHOBHE OAPENBE

n peamMeT 3aKOHUKa

YnaH 1.

OBaj 3akoHuK yTBpHyje npaBuna Ynju je unre fa HUKO HEBUH He Byae ocyheH,
a Ja ce y4MHUOLY KPMBUYHOr Aera U3pekHe KpuBMYHA CaHKuMja nog ycrioBuma Koje
nponucyje KpUBMYHM 3aKOH, Ha OCHOBY 3aKOHUTO M NPaBUYHO CNPOBEOEHOr MNOCTYrKa.

OBum 3akoHMKOM yTBpRYjy ce wun npaBuna O YCMOBHOM OTMYCTY,
pexabunuTtaumju, npectaHky mepe 6e3begHOCTM M npaBHMX MoOcreguua ocyae,
OCTBapvBaky NpaBa nvua HEOCHOBAHO NULIEHOr crnoboae n HeocHoBaHO ocyheHor,
ofy3MMary WMOBWMHCKE KOPUCTW, peluaBaky WMOBWMHCKONPABHOI 3axTeBa U
n3gaBamy NnotepHuLe u objase.

3Hauyew-e uspasa

YnaH 2.
MojeanHn nspasm ynotpebrbeHn y OBOM 3aKOHUKY MMajy cnegehe 3Hayene:

1) ,oCcymebMyeHK” je NuLe npema KoMe je 360r NocTojara OCHOBa CyMHb-€e Aa
j€ YYMHMIO KPUBUYHO AEeno HaanexXHW pXaBHW opraH y NpeamucTpakHOM MOCTYMKY
npeays3eo pagky nponvcaHy OBUM 3aKOHMKOM U NnLe NPOTUB Kora ce BOAW uctpara,

2) ,OKpuMBIbeHW” je nuue NPOTUB Kora je MOAMrHyTa OnTy)XHWLA Koja jow Huje
noTepfeHa, unu NpoTMB Kora je MOAHEeT OMTYXHW Mpeanior, npueaTtHa Tyxb6a mnnu
npeanor 3a u3puuamwe mepe 6e3begHocTM obaBesHOr ncuxujaTpujckor neyemwa, a
rrnaBHU NPETPEeC UMY POYULLITE 3a U3pULAe KPUBMYHE CaHKuMje jow Huje oapeheHo,
OOHOCHO M13pa3 KOju CMyXM Kao OMLUTM Ha3WB 3a OCYMHUYEHOT, OKPUBIBEHOT,
ONTy>XeHor n ocyheHor;

3) ,onTyxeHwn” je nuue NPOTUB KOora je ONTyXHuUa noTepheHa n nvue 3a Koje
je noBogoM OMTYXXHOT Npeanora, NpMBaTHe Tyx0e unu npeagnora 3a u3puuakwe Mepe
6e3benHocT obaBe3HOr ncuxujaTpujckor nedyewa oppeheH rnaBHWM npeTpec wunu
pounLTe 3a U3pULLAHE KPUBUYHE CaHKLMje Y CKpaheHOM KPUBUYHOM MOCTYMKY;

4) ,ocyheHn” je nuue 3a Koje je MpaBHOCHaXXHOM OASYKOM cyaa yTBpheHo
[a je yuMHunaL KpMBMYHOTr Aena unv nNpoTmMBMNpaBHOr Aena oapeheHor y 3akoHy Kao
KPMBMYHO Jeno, OCUM ako Ce Ha OCHoBY oapefaba KpuBuMYHOr 3akoHWMKa cmaTpa
HeocyhuBaHuMm;

5) ,Tyxkunay’ je jaBHM Tyxunau, nNpMBaTHW Tyxunay u owTeheHu Kao
TyxXunadu;

6) ,jaBHu Tyxunay' je Penybnuykum jaBHM Tyxunay, anenaumoHu jaBHU
TYXUNay, BALWM jaBHW TyXunau, OCHOBHW jaBHW TyXurau, jaBHW Tyxunai nocebHe
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HaZNexXHOCTW, 3aMeHMUM jaBHUX TyXunaua v nuua Koja cy 3akoHoM oBnawheHa ga
UX 3aMemsyjy;

7) ,puBaTHU Tyxunau’ je nvue Koje je NogHemno npusaTtHy Tyxby 36or
KPMBWMYHOr [ena 3a Koje je 3aKOHOM NPOMUCaHO KPUMBUYHO FOHEH-E MO MPUBATHO]
TyX0u;

8) ,owTeheHu kao Tyxunay” je nvue Koje je npey3eno KpMBUYHO rolkere 04
jaBHOr TyXxuoua;

9) ,CTpaHka” je TyXunaw U OKPUBIbEHM;

10) ,onTyx06a” je onTy>KHMLA, ONTY>KHW Npeanor, npueBaTHa Tyxba u npegnor
3a u3puuare mepe 6e36eaHOCTM, OOHOCHO M3pa3 Koju CryXKM Kao OnwTh Ha3uB 3a
aKkT TyXuoua y Kome cy HaBefeHa obenexja KpMBWYHOr Aena vy NpoTMBMNPaBHOT
Aena ogpeheHor y 3akoHy Kao KpUBMYHO OENo;

11) ,owTeheHn” je nuue 4uvje je FIMYHO UM UMOBWHCKO MPaBO KPUBUYHUM
Aenom nospeheHo nnm yrpoxeHo;

12) ,3actynHuK owTeheHor” je 3aKkoHCKM 3acTyMHUK W NyHOMORHMK
owTteheHor, owTeheHOor Kao Tyxuoua 1 NPUBaTHOT TYXMOLA;

13) ,nonvumja’ je opraH MUHWCTaAPCTBa YHYTpallkMX NOCIoBa, CryXOeHuK
TOr opraHa u cnyxbeHuk ogrosapajyher MHOCTpaHOr opraHa Koju, y cknagy ca
MehyHapogHVMM MpaBOM M OBWM 3aKOHUKOM, Npedy3vMa pagwe Ha TepuTopuju
Penybnuke Cpbuje, Ha weHom Opogy wunm BasgyxonsoBy, Kao M OpYyrM OpXXaBHU
opraH ca nonuuujckum osnawhewrMa, ako je TO OBMM 3aKOHWKOM WNU Apyrum
3aKkoHOM oapeheHo;

14) ,noctynak” je npegucTpakHM NOCTYNakK M KPUBUYHKU NOCTYNaKk;

15) ,opraH nocTynka” je jaBHu TyXunau, Cya unv Apyru gp>KasHu OpraH npeg
KOjuM ce BOAM MOCTynak;

16) ,HagnexHa agBokaTCKa KOMopa” je agBokaTCcKa KOMOpa Y YMju UMEHVK je
agBoKaT ynucan;

17) ,OCHOB cyMHh:€” je CKyn YnHeHULa Koje MOCPeHO yKasyjy Aa je yYUHeHo
KPMBWYHO Oeno nnu aa je ogpeheHo nuue yuynHunaw, KpMBMYHOr Aena;

18) ,ocHOBaHa CyMHa’ je CKyn YMHEHMLA KOje HenocpegHo ykasyjy aa je
oapeheHo nuue ydMHunal, KpuBu4Hor Aena;

19) ,onpaBgaHa cymma’ je CKyn YMHEeHULA KOoje HenocpegHOo MOTKpensbyjy
OCHOBaHy CyMbY M OnpaBaaBajy nogmsarse onTyxoe;

20) ,M3BECHOCT” je 3aKibydak O HECYMHMBOM MOCTOjaky WM HEMOCTOjamy
YMHEHULA, 3aCHOBaH Ha 0BjekTMBHMM Mepunnma pacyhuBama;

21) ,OCHOBHO UCnNUTMBaHE” je NocTaBIbake NUTarba CBEAOKY, BELUTAKy Uu
OpYrom UCNUTMBAHOM MWLy O CTpaHe CTpaHke, GpaHunoua unu owTteheHor koju je
npeanoXmno NCNUTUBamE;

22) ,YHaKpCHO MCMUTMBaHE” je NOoCTaBrbake NUTawa CBEAOKY, BEeLUTaKy Unu
APYroM UCNUTUBAHOM MWLy Of CTpaHe CynpoTHe CTpaHke unu owwTeheHor, nocne
OCHOBHOT UCMWUTUBAHA;

23) ,wmwene crnoboge” je xanwewe, 3agpkasarwe, 3abpaHa HanywTawa
CTaHa, npuTBOp W 6GopaBak y yCTaHOBW KOjuU Ce, Y CKragy ca OBUM 3aKOHMKOM,
ypadyHaBa y npuTBOp;

24) ,BaHOpadvHa 3ajegHMuUa” je TpajHa 3aje4HuLa XMBOTa ogpefeHa 3aKoHOM,
Kao 1 3ajegHunua Y Kojoj je pofieHo 3ajeaHnyko aete 6e3 063npa Ha HeHO Tpajatbe;
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25) ,Opyra TpajHa 3ajegHuua XuBoTa”' je 3ajegHuua fBa nvua koja Mo
Tpajamy U y3ajaMHMM obaBe3ama MMa OANMKe NOPOANYHOr XKNBOTA;

26) ,mcnpaea” je cBakvu NpeaMeT Unn pavyHapcku nogatak koju je nogobaH
unu oapeheH Aa Cryxu Kao Aoka3 unkbeHuLe Koja ce yTBphyje y nocTynky (4naH 83.
cT.1.n2);

27) ,ONTMYKO CHMMahe” je dhoTorpadcko, PUIIMCKO, TENEBU3NJCKO U CBaKO
OpYyro cHMMake TexHUYkMm ypehajuma koju cTBapajy BMAEO 3anuc, WUnu BUOEO-
TOHCKM 3anuc;

28) ,TOHCKO CHMMahe” je CHMMare rosBopa W Opyrmx 3BYy4YHUX edekaTta
TEXHUYKMM ypehajyma Koju cTBapajy TOHCKM 3anuc;

29) ,eneKTpoHCKU 3anuc” je 3By4HU, BUAEO Unu rpacpmykn nogatak gobujeH y
€reKTPOHCKOM (QurntanHom) obnuky;

30) ,enekTpoHcKa agpeca” je HM3 3HaKoBa, CrnoBa, umMdapa u curHana Koju je
HaMeteH 3a ogpefuBare ogpeavLlTa Be3e;

31) ,eneKkTpoHCKM [JOKyMEHT” je CKyn nogataka Koju je ogpeheH kao
€NeKTPOHCKN JOKYMEHT y CKnady ca 3akOHOM Koju ypefyje eneKkTPOHCKU JOKYMEHT;

32) ,enekTpoHCKM noTnuc” je CcKyn nogataka koju je oppefeH kao
€IeKTPOHCKM NOTNKWC, Y CKNagy ca 3akoHOM Koju ypelhyje enekTpoHCKu NoTnuc;

33) ,0opraHu3oBaHa KpvMUHanHa rpyna” je rpyna og Tpy unu BuLle nuua, Koja
nocToju ogpeheHo BpeMe 1 Aenyje cnopasyMHO Yy LWiby BpLUeHa jedHOr Unv BuLle
KPUBUYHMX [ena 3a Koja je nmponvcaHa Ka3Ha 3aTBopa o4 YeTWpu roguHe Wnm Texa
Ka3Ha, pagu HemnocpegHor unuM nocpegHor crvuamwa (UHaHCUjCKe Wnu  gpyre
KOpuCTH;

34) ,opraHuM3oBaHuM KpMMWHaN" MNpeacTaBiba BpLUEHE KPUBMYHWUX Aena oA
CTpaHe opraHn3oBaHe KpUMUHAarHe rpyne uim heHux npunagHuka;

35) ,KpuBU4YHM 3akoH” je KpuBUYHM 3aKOHWK W Opyrn 3akoH Penybnuvke
Cpbuije y kojem cy cagpxaHe KpMBudHonpasHe ogpenbe;

36) ,TpaHcakuuja’ je nocTynawe ca MMOBMHOM ofpefeHo Kao TpakcaHKkuuja,
y CKrnagy ca 3akOHOM Koju ypefyje cnpeyaBane npaka HOBLa;

37) .eBuaeHuuja nogataka” je eBuMaeHUMja nogataka O CTpaHkama,
NMOCITOBHMM OOHOCMMa M TpaHcakuujaMma Kojy Boge 06Be3HULM, Y cKragy ca 3akoHOM
Koju ypehyje cnpevaBarse npara HOBLA;

38) ,TajHu nogartak’ je TajHM mogaTak M CTpaHu TajHu nogaTtak oapeheH y
CKnagy ca 3akOHOM Koju ypehyje TajHOCT nogaTaka.

Kagpa ce y ogpepbama OBOr 3akOHMKa HaBOOW BULLIE OpraHa nocTynka
oBnawheHux 3a npenysvMmare UCTe NpoLecHe paamwe, onawhexe ce 04HOCK camo
Ha OHaj opraH NOCTynKa Koju je y ogrosapajyhem geny nocTynka HaanexaH 3a HeHo
npegysvmatse.

n peTnoctaBKka HEBUHOCTHU

YnaH 3.

Ceako ce cMaTpa HeBUHMM CBE€ [OOK Ce Herosa KpuBuua 3a KpUBUYHO O€NI0
He yTBpAn nNnpaBHOCHAXXHOM OA4J1yKOM cyaa.

[pxaBHW n gpyrn opraHun u opraHusaumje, cpeacTea jaBHOr obaBeluTaBamba,
yaPYXKeHa U jaBHE NNYHOCTM OYKHWU Cy Aa ce npuapxaeajy npasuna us ctasa 1.
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OBOl 4fiaHa M da CBOjUM jaBHUM M3jaBamMa O OKPUBILEHOM, KPMBUYHOM Aeny u
nocTynky He noBpefyjy npaBa OKPUBIHLEHOT.

Ne bis in idem

YnaH 4.

Hvko He MOXe OUTU TroHEeH 3a KPUBMYHO AEno 3a Koje je oanlykom cyda
npaBHOCHaXKHO ocriobofleH unu ocyheH mnn 3a Koje je onTyx6a NpaBHOCHaXHO
oabujeHa unu je NocTynak NpaBHOCHaXHO 0OYCTaBIbEH.

MpaBHOCHaXHa Cyacka oOAnyka He Moxe OWTM M3MereHa Ha  LTeTy
OKPUBIHLEHOT.

I'Ipep.ysumal-be N novyetak KpUBUYHOT NoHbEeHa

YnaH 5.

3a KpuBMYHa Oena 3a Koja Ce roHM MO Cnyx6eHoj AyXHOCTVM oBnawheHu
TYXUNay, je jaBHM TyXKunal, a 3a KpMBMYHa Aena 3a Koja ce roHW No NpUBaTHOj TYKOu
oBnawheHn Tyxunay, je NpuBaTHU TyXKunadu,

KpI/IBI/I'-I HO rokbew€e 3ano4vmnHe:

1) npBOM pagHOM jaBHOT Tyxuoua, Mnu oBrawheHux cnyxo6eHux nuua
nonuuuje Ha OCHOBY 3axTeBa jaBHOI Tyxuoua, Npeay3eToM Yy ckrnagy ca OBUM
3aKOHMKOM paZu NpPOBEpPe OCHOBA CyMH-€ [a je YUYMHEHO KPMBUYHO Aeno wnu aa je
oApeNeHo nuue yYMHUIO KPMBUYHO AENO;

2) noAHowelweM npuBaTHe TyxoGe.

AKO jaBHM Tyxunay usjaBu ga ogyctaje of ontyxbe (4naH 52.), Ha Heroeo
MeCTO MOXe CTYnuUTU owTeheHn Kao Tyxunauy, nog ycrioBuma npornvcaHuMm OBUM
3aKOHWUKOM.

3akoHuTOCT KPUBUYHOI NMOHbeba

YnaH 6.

JaBHM Tyxunay je OyXaH Aa npegy3Me KpMBUYHO FOHeHe Kaga MocToje
OCHOBM CyMH-€ [a je Y4MHEHO KPMBWYHO Aerno unu aa je ogpefeHo nuue y4mHuno
KPVMBUYHO eno 3a Koje ce roHM No Cryk6eHoj Ay>KHOCTW.

3a nojegnHa KpmBMYHa dena, kaga je To NPonMcaHo 3aKOHOM, jaBHM Tyxwunay,
MOXE Npeny3eTy KPUBMYHO rOHEHE CAMO Ha OCHOBY Npeanora owTteheHor.

|/|3y3eTHO of ct. 1. n 2. oBOr unaHa, jaBHI/I TYyXunay MoXe oanydynmTtn aa
oanoXxun unu He npenysme KpuBmMYHO rokewe, nopg ycrnosmma npornncaHMM OBUM
3aKOHUKOM.

JaBHKM Tyxmnau v nonuvuuvja OyXHuM Cy Aa HenpucTpacHO pasjacHe CyMkby O
KPMBUYHOM Aeny 3a koje crnpoBoge crnyxbeHe paghe, U ga ca jegHakoM NaXrOM
UCNNTYjy YNH-EHULIE KOje TepeTe OKPUBIBEHOT U YMHEHMLE KOj€ MY 1Y Y KOPUCT.

nOerTal-be KPMBUYHOTI NOCTYyNKa

YnaH 7.
KpuBMYHM NOCTYNaKk je MOKPeHyT:

1) poHowenem Hapenbe o cnpoBohery uctpare (4naH 296.);
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2) notephuBakbeM OMNTYXHMLE KOjOj HMje npeTxoauna wuctpara (YnaH 341.
cTaB 1.);

3) [OoHoweweM pelewa O ogpehuBawy npuTBOpa MNpe MNOAHOLIEHA
ONTY>KHOT npeanora y ckpaheHoM nocTynky (4naH 498. ctas 2.);

4) oppehuBarbeM rnaBHOr NpeTpeca UM poyullTa 3a n3pulame KpuBuYHe
caHkupje y ckpaheHom noctynky (unaH 504. ctas 1, unaH 514. ctaB 1. n unaH 515.
cTtaB 1.);

5) oppehvBatbeM rnaBHOr MpeTpeca y MOCTYMKy 3a wu3puuawe Mepe
6e3benHoOCTU 0BaBe3HOr NCUXMjaTpujcKor neyena (YnaH 523.).

MNMoyka o npaBuma

YnaH 8.

OpraH nocTtynka je gyxaH ga y cknagy ca ogpegbama oBOr 3akoHMKa Moyyu
OKPUBIbEHOT NMK APYror y4ecHUKa y NoCTYMNKy O nMpaBuma Koja My npunagajy.

AKO 61 OKPUBIHLEHM UMW APYTU YYECHUK Y MOCTYNKY yCre He3Haka Morao aa
MPOMyCTU HEKY pafky WM HE UCKOPUCTU CBOja NpaBa, opraH NocTyrka je AyaH Aa
ra ynosopv Ha nocrneguue nponywtara.

3abpaHa My4yersa, HeHOBEYHOr NOCTyNakwa U usHyae

YnaH 9.

3abparbeHa je M KaxhwuBa CBaka nNpUMeHa My4veha, He4yoBeYyHOr W
noHwxasajyher noctynawa, cune, NnpeTwe, NpuHyae, obmaHe, MeaUUMHCKUX 3axBaTa
W Apyrux cpegcrasa Kojuma ce yTnye Ha cnobogy Borbe uMnu uUsHyhyje npusHame
WM KakBa gpyra wmsjaBa WnM pagha O OKPUBIBEHOT WU OPYror yyecHuka Yy
MOCTYNKY.

OrpaHuyerse cnobona u npaBa OKPUBILEHOT Y NOCTYNKY

YnaH 10.

Mpe [oHoWeHa MpaBHOCHaXHE OAJlyKe O M3puuamy KpUBWUYHE caHKuumje,
OKpMBIbEHOM MOry GuTn orpaHnydeHe cnoboge 1M npasa camo Yy Mepu HeOMnxo4Hoj 3a
OCTBapEH-E Lnrba NocTyrnka, Nog yCrnosmuma nponmcaHnm OBMM 3aKOHUKOM.

lMogatak o ToMe da nv ce NPOTMB HEKOor nnua BOAW UCTpara jaBHU Tyxunal
he Ha 3axTeB OOCTaBMTM caMO cyay, OPYrOM jaBHOM TYXMOUY WMNW Monuuuju, a
OKPVBILEHOM, H-eroBoM 6paHuouy unu owTteheHoOM Kaga Cy WCMyHEeHW YCroBuU
nponucaHun y 4naHy 297. oBor 3akoHuka.

Kapa je nponucaHo ga nokpeTawe KpMBMYHOr MOCTYMKa MMa 3a nocrneavuy
orpaHunyere ogpehennx cnoboga n npaea, 0OBO OrpaHNyer-e ce Npumekbyje oa;

1) noTBphuBaba ONTY>KHULE;

2) oppehvBatba rmaBHOM MpeTpeca MM pouyuliTa 3a M3puuare KpUBUYHE
caHKumje y ckpaheHOM NOCTYMKY;

3) opgpehmBawa rnaBHOr npeTpeca Yy MNOCTYNKY 3a u3puuawe Mepe
6e3benHOCTN 06aBe3HOr NCUXUjaTPUjCKOT Neyemsa.

O okonHocTMMa n3 cTtaBa 3. Tay. 1) oo 3) OBOr unaHa MU O CTaBribaky
OKpuBIbeHOr y nputeop, cyd he y poky of Tpu JaHa of [OHOLWeHa oanyke
o06aBecTUTK No cny>k6eHoj AYKHOCTM OpraH Unm NocrnogasLa Kof, Kora je OKpUBIbEHU
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3anocrneH. OBe nopatke cyn he Ha 3axTeB OOCTaBUTA OKPUBILEHOM W H-EFOBOM
6paHuvouy.

Je3uK U NUCMO Y NOCTYMNKY

YnaH 11.

Y nocTynky cy y cnyx0eHoj ynoTpebu cprncku jeavk n AMpuUnmyko nMcmo, a
Opyru jesanum n nucma y cnyxbeHoj ynotpebu cy y cknagy ca YCTaBoOM 1 3aKOHOM.

[MocTynak ce Boau Ha je3nky 1 NUCMY Koju cy y cnyxbeHoj ynotpebu y opraHy
MocTynkKa, y CKnagy ca 3aKOHOM.

CTpaHke, cBegoLUM 1 apyra nuua Koja y4ecTByjy Yy NOCTYMNKY MMajy nNpaso ada 'y
TOKy MOCTynka ynoTpebrbaBajy CBOj je3auk M MMCMO, a ako Ce MOCTynak He BOAM Ha
HNXOBOM je3MKY U ako, HAKOH MOyke O MpaBy Ha npesBofene, He usjaBe Aa 3Hajy
jesvk Ha KoMe ce nocTynak BOAW W Aa ce ogpudy npasa Ha npesohene, 06e3bednhe
UM ce Ha TepeT OyLeTckux cpefcTtaBa MpeBoferne OHora LUTO OHWU WNWU Apyru
n3Hoce, kao 1 npesohense ncnpasa v Apyror NMcaHor Joka3Hor maTtepujana.

MpeBohere obaBrba Nnpesogunad,.
OBnawhere 3a 3pmuame KPUBUYHUX CaHKUMja

YnaH 12.

KpuBWYHY CaHKLMjy YYMHUOLY KPUBUYHOT Aenia MoXe U3pehu camo HaanexHu
CYO Yy KPUBUYHOM TMOCTYMKY KOjU je MOKPEHYT M CrpoBedeH Yy CKrafy ca OBUM
3aKOHUKOM.

Cyhere y npucycTBy OKpUBIbEHOT

YnaH 13.

OKpVBrbEHOM KOjU je AOCTynaH Cyay MOXe Ce CyauTU Camo Yy HEroBOoM
NMpUCYCTBY, OCUM kaga je cyhewe Yy OACYCTBY OBWM 3aKOHUKOM W3Yy3€THO
[03BOJSHEHO.

OkpuBrbeHOM KOjU je [OOCTynaH cyay He Moxe OMTU u3peyeHa KpuBUYHA
caHKupja ako My Huje omoryheHo fa 6yae cacnywaH n ga ce 6paHu.
Cyheme y pa3syMHOM pPOKY

YnaH 14.

Cyn je pyXaH Oa KpuBUYHM MocTynak cripoBefe 6e3 opyroBrnavewa v ga
oHeMoryhu cBaky 3noynoTpeby npaBa yCMepeHy Ha ofyroBravyere nocTynka.

KpuBrYHM NOCTYnak NpoTUB OKPUBIHLEHOT KOjU je Y NPUTBOPY je XUTaH.
JdokasnBake

YnaH 15.
[okasun ce npukynrbajy n n3soge y cknagy ca oOBUM 3aKOHUKOM.
TepeT gokasmBara onTyxbe je Ha Tyxuouy.
Cyn n3soau gokase Ha npeanor cTpaHaka.

Cyn MoXe oatu Hanor cTpaHuy a NpeasioXu AoMyHCKe AoKase Unv n3y3eTHO
cam odpeauTV [a ce TakBM [0Ka3n M3Bedy, ako OLIEHW Oa Cy M3BedeHU [oKasu
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NPOTMBPEYHN UMW HejaCHM U Ja je TO HeonxogHo Aa Obu ce npeameT goKasvBakba
CBECTpaHo pacnpasuo.

OueHa gokasa 1 yTBphjuBamwe YnkbeHuua

YnaH 16.

Cyacke oanyke ce He MOTy 3aCHMBaTW Ha AoOKasuma Koju Cy, HenocpeaHo unu
nocpegHo, camy no cebu wunm npema HauvHy npubaBrbawa y CynpoOTHOCTU ca
YcTaBoM, OBUM 3aKOHMKOM, APYrMM 3aKOHOM UMW onwtenpuxsaheHum npasunmma
mehyHapogHor npasa v NoTBpheHMM MehyHapoAHWM YroBopuMa, OCUM Yy MOCTYMKY
Koju ce Boam 360r npubaerbara TakBMX JoKa3a.

Cyn je oykaH ga HEnpUCTpacHO OLieHW M3BefeHe [JoKa3e M [a Ha OCHOBY
bMX Ca jedHaKoM NaXHOM YTBPAW UMHsEHWLEe Koje TepeTe UMM uay Yy KOpucT
OKPUBIHEHOM.

M3BegoeHe Ookase KojM Cy Of 3Hadvaja 3a OOHOLWIEeH-e CyAcke OAanyke cyn
oLemyje no crobogHOM CyaNjCKOM YBEPEHSY.

Mpecyay, nnu pelueke Koje oarosapa npecyau, Cyd Moxe 3acHoBaTu camo
Ha YMHbeHVLLaMa y Ynjy je N3BECHOCT YBEPEH.

Cymmby y norneny YnkeHuua of Kojux 3aBucK Bohjerwse KPMBUYHOT MOCTYMKa,
nocTojate obenexja KpUBUYHOT Aena unu npuMeHa Heke apyre ogpenbe KpuBUYHOT
3akoHa, cya he y npecyam, unv peluekby Koje oaroBapa npecyau, PeLnTi y KopucT
OKPUBIHLEHOT.

n peTxogHO NUTamwe

YnaH 17.

AKO MpuUMeHa KPUBMYHOI 3aKOHa 3aBWCW Of MNpPaBHOI MuTaka 3a uduje
pellaBarbe je HaanexaH Cyd Yy OpYroj BPCTU MOCTYNKa MW HEKW OpYrn OpKaBHU
opraH, cyg Koju cyau y KPVMBWYHOM MpPeoMeTy MOXe CaM pelunTu U TO nuTake,
npema ogpeabdama Koje Baxe 3a foKa3vBame Y KPUBUYHOM MOCTYIKY.

Pewere npaBHOr nuTawa U3 ctaBa 1. OBOr unaHa uMa [AejcTBO cCaMo Y
KPUBMYHOM MOCTYMKY Y KOjEM je TO NMUTaHe pacrnpaBrbEeHO.

AKO je 0 NnpaBHOM nNuTawy U3 ctaBa 1. oBor ynaHa Beh goHeO ognyky cyg y
ApYyroj BpCTW MOCTyMKa WNu Jpyrn ApXaBHW OpraH, TakBa oanyka He obGasesyje
KPMBWMYHY CYA y Norneay oueHe Aa nu je yumkeHo oapeheHo KpMBUYHO Aeno.

npaBo Ha HaKHagy wrteTe

YnaH 18.

JInue koje je HeocHOBaHO NuweHO cnoboae unu ocyfeHo 3a KPUBMYHO Lero,
“Ma npaBo Ha HakHady WTeTe of ApXaBe v gpyra npasa nponncaHa 3akoHOM.

Ay>XHOCT npyxata NoMohu yYeCHUKY y NOCTYNKy

YnaH 19.

CBM Op>XaBHW OpraHy Oy)XKHWU Cy Aa jaBHOM TyXMOLy, Cyay UNu ApYyrom opraHy
MOCTYyMNKa, Kao U OKPUBILEHOM U HErOBOM OpaHMOLy Ha HUXOB 3axTeB, Mpyxe
noTpebHy noMoh y unrby NpuKynrbaka gokasa.
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O6ycTaBa nocTynka ycnen CMpT OKpUBILEHOT

YnaH 20.

AKO ce y TOKy KPWMBWYHOT MOCTYrKa YTBPAM AA je OKPUBILEHW YMPO, OpraH
nocTynka he pelietsem o0bycTaBUTU NOCTyNaK.

MaBall
CYOCKA HAONEXHOCT

1. CacTaB cyaa
CacTtaB cyackux Beha

YnaH 21.
Y npBOM cTeneHy cya cyam y Behy:

1) ogf jegHor cyauje v ABoje cyamja-nopoTHUKA 3a KpUBMYHA Aena 3a Koja je
nponucaHa KasHa 3aTeopa Npeko ocam roauHa, a Ao ABafeceT roanHa;

2) opf OBoje cyaunja u Tpoje cyamja-nopoTHUKA 3a KpMBMYHA Aena 3a Koja je
nponucaHa ka3Ha 3aTBopa oA TpuaeceT A0 YeTpAaeceT roamHa;

3) oa Tpoje cyavja 3a KpuBMYHA ena 3a koja je nocebHMM 3aKoHOM
oppefheHo aa nocTyna jaBHO TYXMNawTBO NOcebHe HaaNEXHOCTH.

Y opyrom cteneHy cya cyaum y sehy:
1) oA Tpoje cyauja, ako OBUM 3aKOHMKOM Huje apyrayuvje ogpeheHo;

2) o netopo cyamja 3a KpuBMYHa [Jena 3a Koja je nponucaHa KasHa
3aTBOpa of TpuaeceT OO0 yeTpaeceT rogMHa M 3a KpuMBMYHaA gena Koja je nocebHum
3aKoHOM oapeheHo Aa NocTyna jaBHO TYXMNaLTBO NocedbHe HaaNeXHOCTH.

Y Tpehem cTeneHy cyg cyam y sehy:
1) oA Tpoje cyauja, ako OBUM 3aKOHMKOM Huje apyrayuvje ogpeheHo;

2) o netopo cyauja 3a KpuBMYHA gena 3a Koja je nponucaHa KasHa
3aTBopa of TpuaeceT A0 YeTpAeceT roanHa W 3a KpuMBMYHA Aena kKoja je nocebHum
3aKoHOM oapefheHo Aa NoCcTyna jaBHO TYyXMNawTBo nocebHe HaaNeXHOCTH.

Y Behy og Tpoje cyauja cyg oanydyje o xxanbama NpoTUB pellera cyanje 3a
NpeTxodHn MoCcTynak WU Apyrnx pellekwa Yy cknagy ca OBUMM 3aKOHWKOM, OOHOCU
ofJyKe BaH [MaBHOr MpeTpeca U cTaeSba npeasiore y criyvajeBMMa npeasuieHnm y
OBOM 3aKOHWKY UNW Y APYroM 3aKOHY.

Bpx0BHM KacaLMOHN cyq oany4yje o 3axTeBy 3a 3alUTUTY 3aKOHUTOCTU y Behy
o[ neTopo cyauja.

AKO OBMM 3aKOHWKOM Huje Apyraynje ogpeheHo, cya BuLer cTeneHa oanydyje
y Behy of Tpoje cyamja n y criyyajeBuma koju Hucy npegsuhenmn y ct. 1. oo 5. osor
ynaHa.

Cyauje

YnaH 22.

Y npBOM cTeneHy cCyau cyauvja nojeamHal 3a KpuBMYHaA gena 3a Koja je
nponucaHa HoBYaHa kasHa UInn kasHa 3aTBopa A0 0caM roAauvHa.
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Y npegucTpakHoM MOCTYNKY WM WCTpasu OAnyyyje cyavja 3a MpeTXOoaHu
nocTynak y cryyajesumMa npeasuheHUm y OBOM 3aKOHUKY.

MpeocegHnk cyga w  npegcegHuk  Beha  ognydyjy y  cnydajeBuma
npeaBvieHNUM y OBOM 3aKOHMKY.

Y NoCTynky wu3BpLlEHa KPUBMYHUX CaHKuMja nU y JOpyrum cryvajeBuma
npeasuheHnm 3akoHOM offyyyje cyauja 3a U3BpLUEHE KPUBUYHUX CaHKLMja.

2. MecHa HapgnexHocCT
MecTo u3BplLUeHa KPUBUYHOT Aena

YnaH 23.

MecHo HagnexaH je, no nNpasuny, cya Ha uYnjeM nogpydjy je KpUBMYHO Aeno
N3BPLLEHO MU MOKYLLAHO.

MpuBaTHa Ty>kGa MOXe ce MogHeTW M Cydy Ha uYvjeM NOAPYYjY OKPUBIbEHMU
umMa npebuBanuwwite nnn 6opasuLLTe.

AKO je KpUBMYHO O€eNno U3BPLUEHO MMM MOKYLIaHO Ha MoApydjuma pasHux
CyOooBa MMM Ha rpaHvumM TUX nogpydja WM je HEM3BECHO Ha KOM je Moapydjy
W3BPLUEHO UNKU MOKYyLIAHO, HaAmneXxaH je Cyd Ha 4vjeM nogapydjy je nMpBO MOKPEHYT
KPMBWMYHM NOCTYyMaKk.

MpebuBanuwTe unmn 6opaBuLLITe OKPUBILEHOT

YnaH 24.

AKO HMje Mo3HaTO MeCTO M3BpLUEHa KPUBUYHOr Aena UM ako je TO MecTo
BaH Teputopuje Penybnuke Cpbuje, HagnexaH je cya Ha Ynjem nogpydjy OKpuBIbEHU
uma npebunBanuwite nnn 6opasuLLTe.

Ako je y cknagy ca ctaBoM 1. oBor 4YnaHa Beh nokpeHyT nocTynak, cyq Koju je
MOKPEeHyo MOCTynak OcCTaje HaanexaH W ako ce cas3Hano 3a MeCcTO M3BpLUeHa
KpMBWYHOr aena.

MecTo pofjema, xanwerwa unum camonpujaBrbuBakba OKPMBIbLEHOT

YnaH 25.

AKO HuWje No3HaTO MeCTO M3BpLLEHAa KPMBUYHOT Aena, H1 npebusanuwite nnm
bopaBuLLTe OKpUBILEHOT Unu cy oba BaH TepuTtopuje Penybnuke Cpbuje, HagnexaH
je cya Ha 4ujem nogpydjy ce Hanasm MecTto pohersa OKPUBIBEHOI UM MECTO rae
Oyne yxaniueH nnv ce cam npujasu.

KpuBuuHO geno usBpweHo Ha agomahem 6poay
UIu Ba3gyxonsoBy

YnaH 26.

AKO je KpuMBMYHO [eno u3BplWEHO Ha pgomahem 6poay wnu gomahem
Ba3QyxOMnmnoBy AOK ce Hanasu y AomahemM NpUCTaHuULLTY, HAAMEXaH je cyd Ha dvjeM
noapydjy ce Hanasu TO NPUCTaHWLUITE, a Y OCTanuM criydajeBuma HagnexaH je cyq
Ha 4vjeM ce noApydjy Hanasu matuyHa nyka 6poga, OOQHOCHO BasdyxonsioBa Mnuv
Aomahe npucTaHuLTe y KoMe ce 6poa, 0gQHOCHO Ba3ayxonmoB NpBu NyT 3aycTaBu.
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KpuBu4yHO gaeno usBpLIeHO NyTeMm cpeacraBa
jaBHOr MHopmMuUcamwa
YnaH 27.

AKO je KpMBUYHO Oerno M3BpLUEHO MyTeM CpeAcTaBa jaBHOr MHOPMUCaH-A,
HagnexaH je Cyd Ha yvjeM noapyyjy ce Hanasu ceguwiTe jaBHOT rfiacuna, a ako To
MECTO HMje NO3HaTO MMM Ce Hanasn y MHOCTPAaHCTBY, HaanexaH je cya Ha uunjem
nogpyyjy je objasrbeHa MHdopmaumja.

AKO No 3akoHy ofrosapa ayTtop WUHdopmauuje, HaanexaH je n cyg mecta y
KOMe ayTop uma npebuBanuwite unv GopaBulITe UNKU Cyd MecTa rae ce Oecuo
porahaj Ha koju ce ogHoCcK MHpopmauumja.

Oppenbe cT. 1. 1 2. 0BOr YnaHa CXO4HO Ce MPUMEHYjY U Ha KPMBUYHO Aeno
M3BPLUEHO NyTEeM ApYror WwraMnaHor maTepujana.

KpuBuuHa gena usspuweHa y Peny6nuum Cp6umju u MHOoCTpaHCTBY

YnaH 28.

AKO je HeKko nuue uM3BpLWMMO KpuBMYHa Aena y Penybnuum Cpbujm n y
WHOCTPaHCTBY, HaamnexaH je cyq Koju je HagnexaH 3a KpMBWYHO LENO M3BPLUEHO Y
Peny6nvuu Cpbuju.

OppeheHa HagnexHocT

YnaH 29.

Ako ce npema ogpenbama OBOr 3aKOHMKa HE MOXe YCTaHOBUTU KOjU je cyn
MEeCHO HaanexaH, BpxoBHUM kacaumoHu cyg ogpeavhe jegaH og CTBapHO HaANeXHMX
cypoBa npef kojum he ce cnpoBeCcTu KPUBUYHU NOCTYNaK.

3. Cnajawe 1 pasgBajalbe KpUBUYHOT MNOCTYNKa
Cnajatbe KpMBUYHOI NOCTYyNKa

Ynan 30.
JeanHcTBeHN KpMBUYHKM NocTynak he ce nNo npaBuiy CNpoOBECTU:
1) aKo je UCTO N1LEe OKPMBIBEHO 3a BULLE KPUBUYHUX OENa;
2) aKko je BULLE nMLA OKPUBIBEHO 3a jeHO KPMBUYHO OEro;

3) npema cayyecHuUMMa, MNpUKpMBaYMMa, nvuMMa koja Ccy nomorna
YYMHMOLY Mocre M3BpLUeHa KPMBUYHOT [ena, Kao M nuuuMa Koja HUcy npujaBuna
npunpemane KpUBMYHOT Aena, U3BpLUEHE KPUBUYHOT Aena Uiy yYnHuoua;

4) ako je owTeheHn WCTOBPEMEHO YYMHMO KPUBMYHO [Aeno npema
OKPUBIBEHOM.

JeanHCTBEHN KPMBMYHM MOCTYMaK Ce MOXe CMpOBEecTU M Yy Chnydajy kag je
BMLLIE NLIA OKPMBIHLEHO 3@ BULLE KPMBUYHUX Aena, anuv camo ako n3mehy uaspLueHnx
KpMBWMYHKX Aena noctoju mehycobHa Be3a 1 ako NocToje UCTU JOoKasw.

AKO je 3a Heka of KpUBUYHMX Aena 13 CcT. 1. 1 2. 0BOr UnaHa HaanexaH HUXK,
a 3a Heka BULUM cyA, 3a cnpoBofewe jeANHCTBEHOr KPUBUYHOT MOCTYMKa HagnexaH
je Buwn cya. AKO Cy HaanexHu CygoBu McTe BpCTe, 3a crnpoBofene jeaAMHCTBEHOr
NOCTyMNKa HaanexaH je cyg Ha 4vjem nogpydjy je npBo NOKPEHYT KPUBMYHM NOCTyNak
(ynan 7.)
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O cnajakby KpvBMYHOr MOCTYMKa oanydyyje cyd Koju je HaanexaH 3a
crnpoBofhewe jeanHcTBeHor noctynka. MNpoTne pellersa KojumM je ogpeReHo cnajare
NocTynka Unu KojuM je oabujeH npeanor 3a cnajake Huje A03BOrbeHa xanba.

PasaBajartbe KpMBMYHOr NOCTyNKa

YnaH 31.

Ha npegnor ctpaHaka n 6paHuoua unm no cnyx6eHoj AyKHOCTU, cya Koju je
no ynaHy 30. OBOr 3aKoHMKa HaanexaH, Moxe 300r NpaBWYHOCTM, LIENMMCXOOHOCTU
NN Opyrux BaXKHUX pasnora, OO 3aBplueTka rnaBHOr npeTpeca, oanydYvTu fa ce
KPMBMYHM MOCTYNaK 3a MojeavMHa  KpuvBMYHA fJena unu  MpoTMB  NojeaunHMX
OKPUBIbEHMX PasaBojM 1 NOCEBHO AOBPLUM UNW Npeaa APYroM HaAMNEeXHOM cyay.

Pelerne kojum je ogpeheHo pasaBajakbe KpUBUYHOT MOCTYMKa UNu je oadujeH
npegnor 3a pasfaBajakbe MOCTYMKa, CyA [OHOCKM HaKOH cacnylwakwa MnpUCyTHOr
TY)XMoLa 1 OKPUBIHLEHOT.

MpoTuB pellera U3 ctaBa 2. OBOr YnaHa xxanba Huje Jo3BoSbeHa.
4. NMpeHoLWweHe MeCcHe HagNeXHOCTU
CnpeyeHOCT HagnexHor cyaa ga nocryna

YnaH 32.

Kag je HagnexaH cyn v3 npaBHUMX WMW CTBapHMX pasnora crpeyveH aa
nocTyna, AyXaH je ga 0 ToOMe M3BEeCTW HenocpeaHo BULWIM cyAd, koju he pellerem
oapeanTn Opyry CTBApHO HaanexaH cyd Ha CBOM NnoApydjy.

MpoTuB pellera n3 ctaBa 1. oBOr YnaHa xanba Huje Jo3BOSbEHA.
Pa3no3un uenmucxogHoctun

YnaH 33.

Ha npegnor cyguwje 3a npeTxogHW nocTynak, cyguvje nojeavHua unm
npeacenHuka seha, BpxoBHu kacaunoHu cyg moxe 3a BofeHe KPpUBMYHOI NOCTYMNKa
OLpEenuTU Opyrn CTBApHO HaafexaH cyn, ako je ounrnegHo ga he ce Tako nakiwe
CMNpOBECTM MNOCTYNaK MK ako NOCTOoje APYrn BaXKHU pasriosu.

5. OueHa 1 cyko6 HagnexHocTn
OueHa HaanexHoCcTn

YnaH 34.

Cya je AyxaH oa nasv Ha CBOjy CTBApPHY U MECHY HaANexXHOCT U aa ce, YM
npMMeTU f[a Huje HaanexaH, pellekeM OornacuM HeHaanexHuMm U aa  no
NpaBHOCHaXHOCTU TOT pelleHa, NPeAMET yryTy HaaJeXHOM Cyay.

AKO y TOKy rraBHOr npeTpeca cyq YCTaHOBU Aa je 3a cyhiere HaanexxaH HUxXu
cya, Hehe ynyTuTu npeaMmeT ToMm cyay Hero he cam CnpoBecTM NOCTynak U AOHEeTU
OLJTYKY.

Mocne I'IOTBpf]VIBaH::a onTyXHuue, cya Cce He MOXe ornacutm MecHO
HeHaaneXxHUM HUTU CTpaHKe Mory nctuuaTtu npuroBop MecHe HeHaaneXXHoCTH.

Cyn Kkoju ce ormacmo HeHagneXHUM AyXKaH je ga npefy3ame OHe pafwe y
MOCTYMKY 3a Koje MOCTOju ONacHOCT Of offarama.
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Ako je pewwerem u3 ctaBa 1. osor unaHa ogpeheHo aa npeameT 6Gyge
ynyheH HenocpegHO BULIEM cyady, O Xanbwu NpoTUB pelleha Oasy4yje 3ajeaHuyku
HernocpeaHo BULLIK cya,.

CyKkob HaanexHocTH

YnaH 35.

AKO cya KOMe je Kao HagS1eXXxHOM npeameT YyCTynibeH cmaTpa Aa je HaanexaH
cyd Koju My je npegMeT YCTYNMO WUNU HeKu Apyru cyd, nokpeHyhe noctynak 3a
peluaBarbe cykoba HaaexXHOCTH.

M3yseTHO oa craBa 1. oBOr unaHa, nNOCTynak 3a pellaBawe Cykoba
HaO IeXXHOCTN HE MOXe Ce MOKPEeHYTW ako je OANnyKy O OCHOBAHOCTM arnbe npoTtus
peluera 13 YnaHa 34. ctaB 1. OBOr 3aKOHMKa AOHEO cyd koju ©m 6Mo HagnexaH 3a
peluaBare cykoba HaaexXHoCTH.

PewaBawe cykoba HagnexxHocTun

YnaH 36.
Cykob HagnexHocTu pellasa:

1) HenocpegHO BWULWIM 3ajedHVMYKM cyn 3a cydoBe u3Melly Kojux cykob
HaOIeXXHOCTUN NOCTOjU;

2) anenaumoHun cyn 3a cyko® HagnexHoctu mamehy nocebHux operbena
BVLLIET Cy[a ca CBOje TepuTopuje unmn nocedHor n Apyror ogerbeka Tor BULLEr cyaa;

3) BpxoBHM KacauuMoHM cyd 3a cyko® HaanexHocTu uamehy noceGHMX
oferberwa WCTOr anenauuoHor cyaa, unm nocebGHor oaerbewa U Opyror oaerewa
TOr anenauMoHor cyaa.

[Mpe Hero wWTO goOHece pellewe nNoBodoM cykoba HaanexHoctu, cyg he
3aTPaXnT MULLIbEHE jaBHOI TyXKMOLA MO YMjeM 3axTeBy Ce BOAM MOCTynak npeq
TUM CY4OM WM NOCEOHUM OfEIbEHEM.

anI.I'II/IKOM oanyymealka O CyKO6y HaaneXxHoCcTn BpXOBHI/I KacaunoHun cyn
MOXKe Mno cny>|<6eHoj OYXHOCTU OOHETU N OOJTYKY O NpeHolWeHhy MeCHe HaaneXxHoCTn
aKo Cy UCMyHEHN YCrOoBU 13 YraHa 33. OBOr 3aKOHUKa.

[lok ce He pelmn cykob HagnexxHoCT U3MeRy cyoBa, CBaKu Of hMX je AyXaH
[a npefy3vimMa oHe pafhs€e y NOCTYMKY 3a Koje NMOCTOojU ONacHOCT Of, oAnararba.

MpoTuB pellewa AOHETOr MNoBOAOM cykoGa HaanexHocTu xanba Huje
[03BOSbeHa.

Mnaea Il
N3Y3ERE

Pa3snosu 3a usysehe

YnaH 37.

Cyamja wvnun cyguja-nopoTHWK Ouhe un3y3eT oa cyaMmjcke AOYyXHOCTM Y
oppefheHom npeameTy:

1) ako je owTeheH KpUBNUYHUM OENOM;

2) aKko My je OKpPUBIbEHW, HEroB GpaHunay, Tyxunau, owTeReHU, HMXOB
3aKOHCKM 3aCTynMHUK UM NyHOMONHMK, GpayHn Apyr unu nvue ca Kojum XXuBK Y
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BaHOpayHOj N Apyroj TpajHOj 3aje4HMLM XUBOTA UNN CPOAHMK MO KPBM Y MpaBoj
nuHKWjKM 0o 6uno kor cteneHa, y NnoboYHOj NMHUjU OO0 YETBPTOr CTeneHa, a no Ta3buHu
00 Apyror cTeneHa;

3) ako je ca OKPMBILEHUM, HErOBUM OpaHMoLEeM, TYXUOLEM WUnu
oliTeheHMM y oHOCy cTapaTerba, WTUheHuka, yCBojuTerba, yCBOjeH1Ka, XpaHuTersa
UNN XpareHUKa;

4) ako je y UCTOM MpeaMeTy MocTynao Kao cyauja 3a NpeTxXogHu nocTynak
unu je oanyymeBao o noTBphMBary OMTYKHWLIE UNWU je Yy4eCTBOBaO Yy LOHOLLUEHY
MepUTOpHe oanyke 0 onTyxbu koja ce nobuja xanbom mnu BaHpegHUM NpPaBHUM
NEeKOM VMK je y4ecTBOBAaO Y MOCTYMKY Kao Tyxunad, 6paHunai, 3aKOHCKM 3aCTYMHUK
unu nyHoMohHMK owTeheHor, OAHOCHO TYXXMWOLla UMK je cacnyllaH Kao CBeAoK wunu
Kao BelUTak, ako OBMM 3aKOHWKOM HuWje Apyrayuje nponucaHo.

Cyouvja unu cyguja-nopoTHUK Moxe OWUTKM M3y3eT of CyaujCKe OYKHOCTU Yy
ogpehieHOM npeamMeTy ako MOCTOje OKOMHOCTU Koje M3a3vBajy CyMhy Y H-EroBy
HEMNPUCTPaCHOCT.

MocTynawe cyauje kaga ca3Ha 3a pasnor 3a usysehe

YnaH 38.

Cyauvja unu cyguja-nopoTHMK YMM casHa fa MoCToju HeKkW of pasnora 3a
weroso usysehe (unaH 37. ctaB 1.), AyXaH je Oa MpeKuMHe CBakM paj Ha TOM
npegmeTy 1 da o Tome obasecTn npedcedHnka cyaa, koju he ra pellerwemM n3ysetu u
ogpeanTn a ce npeaMeT Joaenu Apyrom Cyaujv no pegocneay.

Ako cyaouja wunu cyguja-nopoTHMK cMaTpa [a MoCToje OKOSTHOCTU  Koje
n3as3nBajy CyMiYy Y HeroBy HenpucTpacHocT (4naH 37. ctas 2.), obasectuhe o Tome
npeacenHuka cyaa.

3axTteB 3a nsysehe

YnaH 39.
W3ysehe mory TpaxuTun ctpaHke n 6paHmnad.

3axTteB 3a u3y3ehe cyguje unu cyamje-nopoTHMKa CTpaHke U GpaHunaw mory
nogHeTW [0 MoyeTka rnaBHOM NpeTpeca, a ako Cy 3a pasnor 3a usysehe casHane
KacHwuje, 3axTeB NOAHOCE OAMAaX Mo casHaky.

CTpaHke 1 GpaHunay mory TpaxuTu usysehe camo noumeHu4Ho oppeheHor
cyamje unu cyamje-nopoTHUKa Koju y npeaMeTy noctyna.

3axTteB 3a udysehe cyauje cyaa koju ognydyje o xanbwu, ctpaHke u 6paHunad
MOry NogHeTn y xanbu unu y ogrosopy Ha xanoy.

CTtpaHke n OpaHunay OyXHU Cy da y 3axTeBy 3a u3ysehe HaBedy gokase u
OKONHOCTM 3060r Kojux cmaTtpajy ga NnocToju Heku of pasnora 3a uaysehe cyauje,
cyamje-nopoTHUKa Mnu npeacefHuka cyga. Y NOHOBIHLEHOM 3axXTEBY He MOry ce
HaBOAMTM Pa3rno3n Koju Cy UCTMLAHWN Y paHujeM 3axTeBy 3a usysehe koju je ogbujeH,
OCMM aKo ce NOAHEeCY HOBW A0OKa3u KOju NOAHOCKMOLYY paHuje HUCY Ounu nosHaTu.

NMocTtynawe cyauje Kapa ca3Ha 3a 3axTeB 3a usysehe

YnaH 40.

Kag cyavja vnu cyguwja-nopoTHWK ca3Ha [da je NogHeT 3axTeB 3a HEeroBo
n3ysehe, oyxaH je ga ogmax obycTaBu CBaku pag Ha npeameTy, a ako ce pagu o
n3ysehy 360r nocrtojawa OKOMHOCTU M3 ynaHa 37. cTaB 2. OBOr 3aKOHMKa, MOXe [0
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[OHOLLEHAa peLleHa O 3axTeBy Mpedy3uMaTM CaMO OHe pafhe 3a Koje NocToju
OMacHOCT of oanarawa.

OpnyuuBake 0 3axTeBYy 3a usysehe

YnaH 41.

O 3axTeBy 3a u3y3ehe u3 unaHa 39. OBOr 3akOHVKa OAnydvyje npeacenHuK
cypa.

Ako ce Tpaxu nsysehe camo npeacefHuka cyga vnu npeacegHvka cyaa u
cyavje vnu cyguje-nopoTHUKA, oaflyKy o usysehy AOHOCU NpefcefHUK HenocpeaHo
BMLUEr cyda, a ako ce Tpaxu u3ysehe npefcenHuka BpxoBHOr KacauMoOHOr cyaa,
oanyky o nsysehy goHocu OnwTta cegHuua.

Mpe goHowewa pelwena o nsysehy npubasuhe ce msjaBa cyamje, cyauje-
NMopoTHMKA, OOHOCHO MnpefAcedHuka cyda, a no notpebu cnposewhe ce u apyre
pagme.

AKO je MmocTynrbeHO npoTUBHO oapenbama uynaHa 39. ct. 3. u 5. osor
3aKOHMKa, 3axTeB he ce y uennHu unu 4enUMnYHoO oadauuTn peLleHeM Koje LOHOCU
npeaceqHUK cyda, a ako ce 3axTeB OOHOCW Ha MpefcefdHvka cyga — 3aMeHuK
npegcegHuka cyga. Oa oTBapara 3acefara TakBO pellere JOHOCK Behe y unjem
cacTtaBy Moxe 6uTK cyamja umje nsysehe ce Tpaxm.

Pewene kojum ce 3axteB 3a usdysehe oabuja moxe ce nobujatn nocebHomM
Xanbom o Kojoj oanydyje anenaunoHn cyg. AKo je TakBO pellere AOHEeCEHO mnocrne
noaurHyTe ontyxbe, Mmoxe ce nobujatv camo xanbom Ha npecyay.

MpoTuB pelwewa npeacegHvka BpxoBHor kacauumoHor cyga wunu Onwre
cefHuLe KojuM je 3axTeB 3a u3ysehe oabujeH xxanba Huje [O3BOIbEHA.

MpoTuB pellerwa kojum ce 3axTeB 3a u3ysehe opbauyje unu yceaja, xanba
Huje 003BOSbEHA.

CxoaHa npumeHa ogpepaba o nsysehy

YnaH 42.

Opnpenbe o usysehy cyavja n cyouja-nopoTHUKA CXOOHO Ce NMpUMeEkYjy 1 Ha
jaBHe TyxumouLe U nuua Koja Cy Ha OCHOBY 3akoHa oBnawheHa Aa jaBHOr Tyxuoua
3ameryjy Y NOCTYMKY, 3anMcHu4ape, npesoguole, Tymade 1u cTpydHa nvua, kKao 1 Ha
BeluTake, ako OBMM 3aKOHWKOM Huje Apyrayunje ogpeheHo (4naH 116.).

JaBHu Tyxunay oanydvyje o m3ysehy nuua koja cy Ha OCHOBY 3akoHa
oBnawheHa ga ra s3amemwyjy y noctynky. O wusysehy jaBHOr Tyxuoua opgnydyje
HenocpedHo Buwn Tyxunay. O wmsysehy Penybnuukor jaBHOr Tyxuoua oanydyje
OpxaBHo Behe Tyxunaua no npubaBrbeHOM muwrbewy Konernjyma PenyGnuvuykor
jaBHOr TyXunawTsa.

O wusysehy 3anucHuyapa, npesoguoLa, Tymaya, CTPYYHOr nuua 1 BeluTaka
o4nyvyje jaBHM TyXunaw unm cyg.

Kag osnawheHa cnyxbeHa nuua nonuumje npegysvmajy gokasHe paghe Ha
OCHOBY OBOr 3aKOHWKa, O HMXOBOM M3y3ehy oanyyyje jaBHu Tyxxunay,. AKO NPUIIMKOM
npegysumara OBUX paftM y4ecTByje 3anucHuyap, O HeroBoM uaysehy oanyuyyje
oenawheHo cnyx6eHo nuue nonuuumje Koje npeaysvmMa pagmy.
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Mnaea IV
JABHU TYXUNAL

MpaBa 1 gy>XHOCTU jaBHOT TyXXnoua

YnaH 43.

OCHOBHO MpaBoO M OCHOBHA AYKHOCT jaBHOI TYXXMOLA je rolere yuynHunaua
KPMBWUYHKX Aena.

3a kpuBMYHa gena 3a Koja ce roHu no cnyXbeHoj Oy>KHOCTK, jaBHM TyXunnau je
HagnexaH ga:

1) pyKoBOAM NPEAUCTPAKHUM MOCTYMKOM;
2) opnyuyje o Hempeay3MMaky Uy oanaraky KPMBUYHOT FOHEHA;
3) cnpoBoau uctpary;

4) 3ak/byyu Cropasym O Mpu3Haky KpPMBMYHOT Jena M Ccrnopasym o
cBefouetby;

5) nogwxe n 3actyna onTy0y npen HaANEXHUM Cyaom;
6) ogycTtaHe og onTyxbe;

7) wusjaBrbyje xanbe npoTMB HEMPaBHOCHaXKHUX CYACKMX OAnyka u Aa
NoAHOCK BaHpedHe NpaBHe NeKoBe MPOTUB NPaBHOCHAXHUX CYACKUX OANYKa;

8) npeaysvuma gpyre pagwe kaga je To ogpefleHO OBUM 3aKOHMKOM.
[yXHOCT nocTynakwa no 3axTeBy jaBHOI TyXuoua

YnaH 44.

CBW opraHu Koju y4ecTBYjy Y NpeancTpaHOM MOCTYNKY AYXHWU Cy [a O CBaKoj
pagtkn MpeayseTo] Yy UMIby OTKpUBaka KPUBUYHOr [ena WnvM npoHanaxeha
OoCyMiM4YeHor obaBecTe HaamnexHor jaBHor Tyxuoua. Monuuuja v apyrn OpxaBHU
opraHy HaanexHU 3a OTKPMBaH-€ KPUBUYHMX Aerna AYXHU Ccy Aa NocTyrne no CBakoMm
3axTeBY HAAMEXHOr jaBHOT Ty)Xuoua.

Ako nmonuumja UnKM Opyrn ApXKaBHU OpraH He MOCTyNW NO 3axTeBy jaBHOr
TyXuoua u3 ctaesa 1. OBOr unaHa, jaBHu Tyxunay he ogmax obaBecTuTn ctapeLunHy
KOju pPYKOBOAM OpraHoM, a no noTpedbu moxe 06aBecTUTV HafNEXHOr MWHUCTPA,
Bnagy nnv HagnexHo pagHo Teno HapogHe ckynwiTuHe.

AKO y poKy of 24 4aca of kaga je npyumsbeHo obaBelUTere 13 cTaBa 2. OBOr
ynaHa, nonuumja u Apyru Op>XaBHW OpraH He NOCTYNW NO 3axTEBY jaBHOr TyXuoua u3
cTaBa 1. OBOr 4naHa, jaBHM TYXXUIaL, MOXe 3aTPaXXWUTU MOKpeTare AUCLMMIIMHCKOT
nocTynka MNpOTUB NUUA 3a Koje cmaTpa Aa je OArOBOPHO 3a HEMocCTynawe Mo
HEroBOM 3axTeBY.

CTBapHa HaaneXxHocCT jaBHOF TyXunoua

YnaH 45.

CtBapHa HaanexHoCT jaBHOr Tyxunoua oapehyje ce y cknagy ca ogpenbama
3aKoHa Koje Baxe 3a yTBphuBarwe CTBapHe HaanexHoCTW cyga, Oocum Kaga je
3aKOHOM apyrayuje ogpeheHo.
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MecHa HaaneXHOCT jaBHOr Ty>Kuoua

YnaH 46.

MecHa HagnexHOCT jaBHOr Tyxuoua ogpefyje ce y cknagy ca ogpeabama
OBOl 3aKOHWKa Koje Baxe 3a yTBphuBare MecHe HaanexHocTu cyda npen Kojum
jaBHM Tyxwunay nocTyna.

AKO je KpUBMYHO Oeno U3BpPLUIEHO MMM MOKYLaHO Ha noapydjuma pasHux
CyOooBa MMM Ha rpaHvumM TUX nogpydja WM je HEM3BECHO Ha KOM je Moapydjy
W3BPLIEHO MMM MOKYLWAHO, HaanexaH je jaBHWM Tyxunau Ha uumjem noapydjy je
npeayseta npsa paghka pagu NpoBepe OCHOBa CyMh-€ [a je HeKO nuue YYMHUNo
KpmBUYHO geno (4naH 5. ctas 2. Tavka 1.).

Cyko6 HagnexxHocTu usmely jaBHUX Tykunaua

YnaH 47.

Cyko6 HagnexHocTM WusMelly jaBHMX Tyxunaua pellaBa 3ajeQHWUYKN
HemnocpeaHo BULLM jaBHU TyXXuUNaL,.

Cykob HagnexHocTM u3aMmeRy jaBHMX Tyunaua nocebHe HaaneXHOCTU Unu
jaBHOr TyxXuoua nocebHe HaAnexHOCTM W ApYror jaBHOr TyXuoua, peluasa
Peny6nnyku jaBHu Tyxunay,.

HauuH npeay3nmama pagmbu

YnaH 48.

JaBHU Tyxunay npegyavuma paghe y nocTyrnky HEMOCPeaHO UMW MPeko CBOr
3aMeHMKa, a y NOCTYNKy 3a KPpUBMYHO AENno 3a Koje je nponucaHa kas3Ha 3aTBopa Ao
neT roAvHa v NPeko TYXXUMaykor capafHuka, O4HOCHO Y MOCTYNKY 3a KPUBUYHO Aero
3a Koje je mponucaHa kasHa 3aTBopa [0 OCaM roAuHa WM MPEeKo BULLET TYXXUIaukor
capafHuka.

Pagte y nocTynky Koje He Tpne oanarakwe npegysehe n HeHagneXHW jaBHU
TyXunau, anv o ToMe Mopa ogMax 06aBeCTUTU HaAMNEXHOr jaBHOr TyxuoLa.

OpaycTtaHak jaBHor Tyxuoua og onTyx6e

YnaH 49.
JaBHM Tyxxunauy Moxe ogyctaTtu og ontyxbe:
1) op notBphMBaka ONTYKHULE Na 4O 3aBpLUETKA rMaBHOr NpeTpeca;

2) Ha npeTpecy npea opyrocteneHnMm cyqoMm y cknagy ca ynaHom 450. ctas
5. OBOr 3aKOHUMKa.

Y cnyyajy ofycTaHKka jaBHOr Tyuoua Yy Cknagy ca cTtaBoMm 1. oBoOr 4ynaHa,
owTteheHn nma npaBo Aa npey3Me KPUBUYHO rokerse (YnaH 52.).
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MaeaV
OLWTEREHU, OLULTEREHU KAO TYXUINAL U NMPUBATHU TYXXUNAL

1. OwreheHn
MNpaBa owTteheHor

YnaH 50.
OwTeheHn nma npaso fa:

1) noaHece npeanor M Aokase 3a OCTBapuBake WMOBUHCKOMPAaBHOr
3axTeBa U [ja Nnpearnoxu npuspemMeHe Mepe 3a Heroso obestehemse;

2) yKaxe Ha YMkbeHuUe W Ja npefnaxe [okase Koju Cy Of BaXHOCTU 3a
npeaMeT [oKa3nBakba;

3) aHraxyje nyHomohHuKa u3 pefa agBokarta;
4) pasmaTpa cnuce v pasrniefa npeaMeTe Koju Criyxe Kao Aokas;

5) ©Oyne obaBewTeH 0 oagbauMBaky KPpUBMYHE NpujaBe MM O OOYCTaHKY
jaBHOT TyXXroua of, KPUBUYHOT FOHEHA;

6) noAHece NPUroBOp MPOTMB OAMYKE jaBHOr TyXXMoLa Aa He npeaysme unm
[a oaycTaHe of, KPUBUYHOT FOHEHa;

7) ©yne noyyeH o MoryhHOCTU Aa npey3Mme KPpUMBUYHO FOHseHe U 3acTyna
onTyX0Yy;

8) npwucycTByje NPUNPEMHOM POYMLLTY;

9) npwucycTByje rmaBHOM NPETPECY U YYECTBYje Y 3BONEHY O0Ka3a;

10) nogHece xanby NpoTWB OANyKe O TPOLUKOBMMA KPMBUYHOI MOCTYMKa M
AocyheHOM VMOBMHCKOMPAaBHOM 3aXTEBY;

11) Oyae obaBeluTeH O UCXOAY MOCTYMKa U Aa My ce AOCTaBM NPaBHOCHaXHa
npecyaa;

12) npepy3uma gpyre pagwe kaga je To ogpefeHo OBUM 3aKOHMKOM.

OwTeheHOM ce MOXe ycKpaTUTM MpaBo Aa pasMaTpa cnuice v pasrnega
npeamMeTe O0K He Byae UCNWTaH Kao CBEOK.

JaBHu Tyxumnau u cyg ynosHahe owteheHor ca npasuma HaBegeHUM y CTaBy
1. oBor unaHa.

Mpurosop owTteheHor

YnaH 51.

AKO jaBHWU Tyxunau, 3a KpUBMYHO [EMNO 3a KOoje Ce ToHU Mo CryX6eHoj
AYKHOCTW, opbGauu KpuBWYHY MpujaBy, obOycTaBu ucTpary WnAu opyctaHe of
KPMBWMYHOT roksetba 40 noTephMBara ONTYXKHULE, AYXKaH je Aa Yy poKy o4 ocam AaHa
o Tome obaBecTv owTeheHor M Jda ra mnoyys Aa MoXe [a MNOAHece NpUroBop
HernocpeaHo BULLEM jaBHOM TYXXMOLLY.

OwrTeheHn ma NpaBo Aa NOAHeCe MPUIoBOP Y POKY Of OcaM [aHa of AaHa
Kada je NpuMMo oGaBeluTeHE U MOYKY U3 cTaBa 1. oBor ynaHa. Ako owTeheHn Huje
obaBelUTeH, MOXe [a nogHece MpWUroBop Y PoKy of TpU Meceua of AaHa kaja je
jaBHM Tyxunay ogbaumo npujasy, oBycTaBMO UCTpary WU OAYCTao Of KPUBUYHOT
roHEHba.
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HenocpegHo Buwm jaBHu Tyxxunay he y poky og 15 gaHa og gaHa npujema
npuroBopa M3 craBa 2. OBOr unaHa oabuTu unu ycBOjUTM MPUrOBOP peLUeHeM
NpoTUB KOjer Huje [03BOrbeHa anba Hu npuroBop. Pewewem kojum ycBaja
npuroBop jaBHW Tyxunay he wusgatm obaBe3HO ynyTCTBO HaAMNEXHOM jaBHOM
TYXMOLUY Aa npeay3me, O4HOCHO HAacTaBW KPUBUYHO FOH-EHE.

Mpey3nmarwe KPUBUYHOT rokbeHa o4 cTpaHe owTeheHor

YnaH 52.

AKO HakoH moTBphuMBaa ONTY)KHULE jaBHWU TyXXMnaL, U3jaBu ga ogycTaje of
ontyxbe, cyn he nutatu owTeheHor ga nu xohe Aa npeyame KpUMBUYHO FOH-EHE U
3acTtyna onTyx0y. Ako owTeheHn Huje npucyTaH, cyg he ra y poky og ocam gaHa
06aBecTNTM O OOYCTaHKy jaBHOr Tyxuoua of ontyxbe m noyuntn ga Moxe ga ce
usjacHu ga nu xohe Aa npeysme rokere 1 3actyna onTyxoy.

OwTeheHu je gyxaH ga ce ogmax uUnu y poky o ocam AaHa of AaHa Kaga je
npuMuo obaBeluTerwe M NOyky u3 ctaBa 1. oBOr unaHa msjacHM ga nu xohe aa
npeysme KpUBMYHO rokeHse M 3acTyna onTyxby, a ako Huje obaBellTeH — y PoKy of
TpU MeceLa oA faHa KaZa je jaBHu Tykunau usjaBmo Aa ofycTtaje of onTyxbe.

Ako owTeheHn nsjaBm ga npeysMma KpuUBWUYHO rokwsewse cya he HactaButw,
OOHOCHO OOpeavTu rMaBHM NpeTpec. Y cnyyajy aa ce owTteheHn He usjacHW y poky
U3 cTaBa 2. OBOT YriaHa Unu nsjaBu 4a He Xenu a npeysMme KpUBUYHO roHere, CyA
OOHOCK peLlere 0 06ycTaBu NOCTYMNKa OQHOCHO Npecyay KojoM ce onTyxba oabuja.

Ako owTeheHn Huje npucyTaH Ha NPUNPEMHOM POYMLUTY WAW [NAaBHOM
npeTpecy, a ypedHo je no3BaH WM My ce MOo3MB HWje Morao ypy4utu 36or
HenpuvjaBrbMBara cyqy npoMmeHe agpece npebveanuwTta unm 6opasuwTta, cmaTpahe
ce fa Hehe ga HacTaBu rowene 1 cyg he fOHeTM peluewe 0 0BycTaBM MOCTYMKa,
OOHOCHO npecyay Kojom ce onTyxb6a oabuja.

Mpennor 3a KPUBUYHO FrokbEHE

YnaH 53.

3a KpuBMYHa Oena 3a koja ce roHW no npeanory owwTteheHor, npegnor ce
NoAHOCKU HaZANEXHOM jaBHOM TYXXMOLLY.

Mpennor 3a KPUBMYHO rOH-€HE MOAHOCU CE Y POKY 04 TPV Mecela of AaHa
Kag je owTeheHn ca3Hao 3a KPMBMYHO 1510 U OCYMHUYEHOT.

AKO je owTeheHn nogHeo KpWMBMYHY NpujaBy MM MPEArior 3a ocTBapuBawe
WMOBMHCKONPABHOr 3axTeBa y KPUBMYHOM MNOCTYMKy, cmMaTpahe ce fAa je Tume
NOAHEO Y NPeAnor 3a KPUBUYHO rOHEH-E.

BbnaroBpemeHo nogHeTa npuBaTHa Tyx6a cmaTpahe ce O6naroBpemeHo
nogHeTMM npegnoroM owTeheHor, ako ce y TOKy MOCTynKa yTBpau a ce pagu o
KPMBUYHOM J€eny 3a Koje Ce roOHW Mo Npeasiory 3a KpUBUYHO FOH-EH-E.

AKO je KpnBMYHUM enom owwTeheHo Bule nuua, rowerwse he ce npeayseTu,
OLHOCHO HacTaBuTK No npeanory 6uno kor owTteheHor.

O.ElyCTaHaK oA npeAanora 3a KPUBUYHO rombemwe

YnaH 54.

OwTteheHn mMoxe opgyctatu OA4 npeanora 3a KPUMBUYHO TOHEHE€ CBOjOM
M3jaBoOM [aTOM jaBHOM TYXWOLy, OQHOCHO cygy npen KOjMM ce BOAW KPUBWYHU
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nocTynak, HajkacHuje OO0 3aBpLueTKa rnaBHOr npetpeca. Y TOM cny4ajy, OH ryom
npaBo Aa NOHOBO NoAHece npeasor.

OyxHocT owTteheHor

YnaH 55.

OwTeheHu, Kao N HEroB 3aKOHCKM 3aCTYMHUK M MYHOMONHMK OYXXHU Cy Aa O
CBakoj NpoMeHu agpece npebuanuwTa nnu 6opasuita obaBecTe jaBHOr Tyxuoua
UInn cyd npepg Kojum ce Bogu KpMBUYHU NOCTYNaK.

3aKOHCKM 3acTynHUK owTeheHor

YnaH 56.

AKo je owTeheHn ManoneTHWK unu nuue Koje je NoTNyHO NULLIEHO NOCNOoBHE
CNocoBHOCTU, HErOB 3aKOHCKWM 3acTyMHWK je osnawheH Aa Adaje cBe usjaBe M Aa
npeaysvma cBe pafHe Ha Koje je No 0BOM 3aKkoHWKy osrawheH owteheHn. 3akoHCKu
3acTyMHMK MOXe CBOja npasa Aa BpLUKM Npeko nyHoOMOohHuKa.

MNpaBHu cnea6eHuk owTteheHor

YnaH 57.

Ako owTeheHn ympe Yy TOKYy poKa 3a [aBake M3jaBe O Mpeysumamy
KPMBUYHOT roH-EHa UM 3a NOAHOLLEHE Npeasnora 3a KpMBUYHO FOHEHE OAHOCHO Y
TOKY MOCTYynKa, Heros 6payHu Apyr, nuue ca Kojum XXMBU y BaHOpayvHOj Mnn Kaksoj
Opyroj TpajHoj 3ajedHMUM >KMBOTa, Adeua, PoauTerbu, YCBOjEHWUUM, YCBOJUTEIBM,
Opaha, cecTpe M 3aKOHCKM 3acTyrMHUK MOFYy Yy POKYy OA TpW Meceua Mocrie H.eroee
CMPTV AaTu usjaBy da Npey3nmajy rokbere Unu nogHeTu npeanor, O4HOCHO AaTu
n3jaBy ga ocTajy npu npeanory.

Oppenbe ctaBa 1. oBOr unaHa CXOOHO Ce MNPUMEHYj)y M Ha npaBHOT
cnegbeHvka NpaBHOT NMLa Koje je npecTano ga nocToju.
2. OwTreheHu Kao Tyxunauy

MNMpaBa owTteheHor Kao Tyxuoua

YnaH 58.
OwTeheHu Kao Tyxunaw MMma npaeo ga:
1) 3acTtyna onTyx0y, y cknagy ca ogpenbama oBOr 3aKOHMKa;

2) nogHece npeanor W [okase 3a OCTBapuBake WMOBUHCKOMPAaBHOr
3axTeBa U [ja Nnpearnoxu npuspemMeHe Mepe 3a Heroso obesbehemse;

3) aHraxyje nyHomohHuka u3 pefa agBokarta;
4) 3axTeBa nocTaBrbake MyHOMONHUKA;
5) npeaysvuma gpyre pagwe, kaga je To ogpefheHo OBMM 3aKOHMKOM.

Mopen npaea u3 ctaBa 1. oBor ynaHa, owTteheHn kao Tyxunay uma npasa
Koja npvnagajy jaBHOM TYXMOLY, OCUM OHUX KOja jaBHU TyXuMal MMa Kao ApXKaBHuU
opraH.
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MocTtaBrbeHn nyHoMohHUK

YnaH 59.

OwTeheHoM Kao TyXuoLy, Kaja ce KPpUBMYHM MOCTynak BoAM 3a KPUBUYHO
[Eeno 3a Koje ce Mo 3aKoHy MOXe U3pehy KasHa 3aTeBopa y Tpajaky npeko net
roavMHa, MoXe Ce, Ha H-eroB 3axTeB, MOCTABUTU NMYHOMONHMK aKo je TO y UHTepecy
nocTynka M ako owwTeheHn Kao Tyxwunai, npemMa CBOM MMOBHOM CTakby, HE MOXe
CHOCUTU TPOLLKOBE 3acTynatba.

O 3axTeBy M3 cTaBa 1. OBOr 4naHa oanydyje npeacenHuk npeTpecHor Beha
Unn cyguja nojeguHal, a nyHoMohHUKa peluereM NocTaBrba npeacefHuk cyga uma
pefa agBokaTa Mo pefocrefy ca Ccrnvicka afBokaTa Koju cyay AoCTaBriba HagmnexHa
afBokaTcka koMopa 3a ogpehuBarbe GpaHunaua no cnyx6eHoj AyxHocTn (YnaH 76.).

MNMpectaHak cBojcTBa owTeheHor Kao Tyxunoua

YnaH 60.
CBojcTBO oWTEREHOT Kao TyXKuoua npecraje:
1) opycTtaHkom of onTyxbe;
2) npeysMMaHeM KPUBUYHON roHEHa 0 CTpaHe jaBHOr TYXXUoLa;

3) cmphy, 04HOCHO NpecTaHKOM NpaBHOr nnua.
OpycraHak of onTyx6e

YnaH 61.

OwrTeheHn kao Tyxunay, MOXe CBOjOM WU3jaBOM CyaAy npen Kojum ce Boau
KPMBMYHM MOCTYNak ogyctatu of onTyxbe OO0 3asplueTka rnaBHOr npeTpeca wnu
npeTpeca npen gpyrocteneHum cygom (unaH 450. ctaB 5.). M3jaBa 0 ogycTaHky je
Heonosmea.

Ako owTeheHn kao Tyxunay He gofe Ha NPUNPEeMHO POYULLITE UMW TNaBHU
npeTpec, Wako je ypegHo Mo3BaH WM My ce MO3MB HMje MOrao ypy4uTtu 36or
HenpujaBrbMBara Cyaoy NpoMeHe agpece npebusanuwita nnu 6opasuilTa, cmatpahe
ce pda je ogyctao o onTyxbe m cyg he OoHeTM peluewe O 0BycTaBM NOCTYMKa,
OLHOCHO npecyay kojoM ce onTyxba ogbuja.

npeysumal-be KPUBUYHOI rokbeba o4 CTpaHe jaBHOI' TyXunoua

YnaH 62.

Y noctynky Koju ce BoAM No ONTyx6u owTeheHor kao Tyxuoua, jaBHM
TyKunay, uma npaBo Aa A0 3aBplUeTKa rMaBHOr npeTpeca npeysMme KpUBUYHO
roksers-e 1 3acTynane onTyxbe.

CxopgHa npumeHa ogpegaba o owteheHom

YnaH 63.

Ha owTeheHor kao Tyxmoua CXO4HO ce npumenyjy ogpenbe unaHa 53. ctas
5. nun. 55. go 57. oBor 3akoHUKa.
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3. MpuBaTHM TyKMnay,
MpaBa npuBaTHOr Ty>XMoua

YnaH 64.
MpuBaTHM Ty>xMnaw, MMa npaso aa:
1) nopgHece u 3acTyna npuBaTHy TyX0y;

2) nogHece npeadnor W [oKase 3a OCTBapuBake WMOBUHCKOMPAaBHOr
3axTeBa 1 [ja Npearnoxu npuspemMeHe Mepe 3a Heroso obesbehemse;

3) aHraxyje nyHomohHuka u3 pega agBokarta;

4) npeny3vma gpyre pagwe kaga je To ogpefeHo OBUM 3aKOHMKOM.

Mopen npaea n3 ctaBa 1. OBOr YnaHa, NpMBaTHU TyXXuUnay nma npaea Koja
npuvnazaajy jaBHOM TYXXMOLLY, OCUM OHUX KOja jaBHM TyXKunaL, uMa Kao ApKaBHWU OpraH.

MpuBaTHa TyX6a

YnaH 65.
MpuBaTHa Ty>x6a NogHOCU Ce HaaIeXHOM cyay.

MpuBaTHa TyxGa ce nogHocM y pPoKy o TpM Meceua of AaHa kKagda je
owTeheHn casHao 3a KPUBMYHO AENO Y OCYMHUYEHOT.

Ako je owTeheHM nogHeO KPUBMYHY NpujaBy WNW npearsior 3a KpUBUYHO
roker-e, a y TOKYy MOCTyrnka ce yTBpAM Aa ce padun O KPUBMYHOM [eny 3a Koje ce
rOHW Mo NPUBaTHO] TY0U, NpujaBa, 0AHOCHO Npeanor cmatpahe ce 6naroBpeMeHoM
npvBaTHOM TYXO0M aKo Cy NOAHETU y poky NpeasufheHOM 3a NpuBaTHY TyXOy.

MpoTtuBTyX6a

YnaH 66.

OkpuBrbeHn NpoTMB KOra je nogHeta npvBaTHa Tyxba 3a KpMBUYHO Oeno
MOXe [0 3aBpLUeTKa rMaBHOr npeTpeca v nocre npoteka poka u3 ynaHa 65. ctas 2.
OBOl 3aKOHWKa, MOAHEeTN MPOTUBTYXOY MPOTMB MpMBATHOr TYXMOLA KOju je npema
HEMY MCTOM MPUITMKOM YYMHMO KPUBUYHO AEMO 3a KOoje Ce FOHWU MO NPUBATHOj TYXOW.

O npuBaTHOj TY>XO1 1 NPOTUBTYKOM Cya AOHOCU jeaHY OaSTyKY.

CxopaHa npumeHa oapeaaba o owteheHoM K
owTteheHOM Kao Tyxuouy

YnaH 67.

Ha npuBaTHOr TyXMoua CXOQHO ce npuMenyjy oapeabe unaHa 53. crtaB 5,
un. 55. po 57. n ynaHa 61. oBOr 3akoHWKa.
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Mnaea VI
OKPUBJIBEHU U BPAHUNAL]

1. OKpuBIbeHu
MpaBa okpuBILEHOT

YnaH 68.
OkpuBrbeHn nMa npaeo aa:

1) vy Hajkpahem poKy, a yBek npe npBor cacnyliawa, nogpobHO 1 Ha je3nky
Koju pasyme Oyage obaBeluTeH O Aeny Koje My ce CTaBrba Ha TepeT, O nMpupoau 1
pasnosvnma onTyxbe, Kao 1 Aa cBe LTO M3jaBu Moxe Aa byae kopuwheHo Kao Aokas
Y NOCTYIKY;

2) HuWTa He u3jaBu, ycKpaTW OArOBOP Ha NojeauMHO nuTake, crnoboHo
n3Hece CBOjy oabpaHy, Np1M3Ha Unv He NpusHa KPUBKULY;

3) ce GpaHu cam unu y3 cTpyyHy nomoh GpaHroLa y cknagy ca ogpenbama
OBOT 3aKOHWKa;

4) HeroBoM cacnyllaky NpucycTByje GpaHunall;

5) vy Hajkpahem moryhem poky Oyaoe u3BegeH npef cyq v ga My bype
cyhieHo HenpucTpacHo, NPaBUYHO U Y PasyMHOM POKY;

6) HenocpegHO nMpe MpBOr cacnylaka npounuTa KpUBUYHY MpujaBy,
3anncHuK o yBuhajy n Hanas 1 MMLWIbere BeLLTaKa,;

7) My ce ocurypa [OOBO/bHO BpemeHa W MOryhHoOCTU 3a npunpemare
onbpaHe;

8) pasmartpa cnuce 1 pasrnega npegMeTe Koju Criye Kao AoKas;
9) npukynrba gokase 3a CBOjy oabpaHy;

10) ce usjacHM O CBMM YMH-EHULIAMA U [joKa3vMa Koju ra TepeTe U aa U3HoOCK
YMHsEHMLIE U [lOKA3e Y CBOjy KOPUCT, Aa UCMIUTYje cBeaoke onTyxG6e u 3axTeBa aa ce,
noa WCTUM YCrnoBMMa Kao cCBefouu OnTyxGe, Yy HEeroBoM MNPUCYCTBY MCIMTajy
cBegoum onbpaHe;

11) «kopucCTM NpaBHa cpeacTsa U NpaBHE MEKOBE;
12) npepysnma gpyre pagke Kaga je To ogpefheHo OBUM 3aKOHMKOM.
OpraH nocTynka je AyxaH Aa npe npBOr cacnyllaka OKPUBILEHOr MOy4u O
npaesvMmMa u3 ctasa 1. Tay. 2) 4o 4) n Tayka 6) oBor ynaHa.

MNpaBa yxanweHor

YnaH 69.

YxanweHu, noped npaBa 13 ynaHa 68. ctas 1. Tay. 2) oo 4) 1 Tadka 6) n ctas
2. 0BOr 3aKOHWKa, MMa NpaBso Aa:

1) opmax Ha jeanky Koju pasyme 6yae 0bGaBeLUTEH O Pasnory xaniuewa;

2) npe Hero wTo B6yae cacnywaH, uma ca BpaHuoLeM NOBEPILUB Pa3roBop
KOju ce Haa3upe camo rnefarem, a He 1 CnyLLakeM;

3) 3axteBa ga 6e3 ognarawa O xanwewy 6yne obaBewTeH Heko of
ynaHoBa H-EroBe nopoauue uUnu Apyro kemy OrMcko nuvue, Kao M AMMIoMaTCcKo-
KOH3YyMnapHW NpeacTaBHMK Op)XaBe 4Mju je OpXaBrbaHWH, OLHOCHO NpPeACTaBHUK
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oBnawheHe mehyHapoaHe opraHmM3auuje jaBHONPaBHOM KapakTepa, ako je y nuTawy
nsbernuua unu nuue 6e3 ApxaBrbaHCTBa;

4) 3axTteBa ga ra 6e3 ognarawa npernega nekap kora cnobogHo nsabepe,
a aKo OH HMje JocTynaH, Nekap Kora O4peam jaBHu TyXxunau, OAHOCHO cya,.

Nuue yxanweHo 6e3 oanyke cyda, OOHOCHO NMUE yXanweHo Ha OCHOBY
o4nyke cyaa Koje Huje cacnywaHo, mopa 6utn 6e3 ognarawa, a HajkacHuje y poky
of 48 vacoea, npefaTo HaAMEXHOM CyaMju 3a NPETXOA4HU MOCTYMNaK Unu ako ce To
He goroawm, nywTeHo Ha cnoboay.

[y>XHOCTN OKpUBIbLEHOT

Ynan 70.
OkpuBrbeHu je oyxaH ga:
1) ce opasoBe Ha NO3UB opraHa MoCTYMKa;

2) obaBecTM opraH MNocTynka O MNPOMEHM agpece npebuBanuwiTa wUnn
OopaBuLLTa, OOHOCHO O Hamepu QfJa MpPOMEHM agpecy npebuBanuwTa wnm
SopaBuwTa.

2. BpaHunay
MNpaBa 6paHuoua

Ynan 71.
BbpaHunau nma npaso aa:

1) ca yxanweHum, npe HEroBor npBor cacnylwawa, obaBu noBeprLuB
pasrosop (4naH 69. ctas 1. Tauka 2);

2) HenmocpedHO npe MpBOr cacnylaka OCYMHUYEHOr MpoYnTa KPUBUYHY
npujaBy, 3an1cHKK o0 yBuhajy 1 Hanas u MULLIIbeHe BellTaka;

3) nocne poHowewa Hapenbe o cnposohewy wcTpare wnuM nocne
HernocpegHor nogusawa onTyxHuue (4naH 331. ctaB 5.), a U npe Tora ako je
OKpUBIbEHM cacnyllaH, y ckrnagy ca ogpefbama oBOr 3akoHWKa, pasMaTpa cnuce u
pasrrega npegmeTe Koju Crnyxe Kao [oKas;

4) ca OKpVBIbLEHMM KOjU je Y NPUTBOPY Ha MOBEPSbMB HauynH pasroBapa
(unaH 69. ctaB 1. Tayka 2) U1 HEOMETAHO BOAM MPENMUCKY, OCUM aKko OBMM 3aKOHWUKOM
Huje gpyradvje ogpeheHo;

5) Yy KOPWUCT OKPWBILEHOr Mpedy3nMa CBe pafke Koje MOoXe npeays3eTu
OKPUBIbEHW;

6) npeaysvuma gpyre pagke Kaga je To ogpefleHO OBUM 3aKOHMKOM.
OyxHocTn 6paHuoua

YnaH 72.
BpaHunad je ayxaH pa:
1) nopgHece opraHy noctynka nyHomohje, 6e3 ognarama;

2) npyxum okpuBrbeHoM nomoh y oabpaHu CTpydHO, CaBeCHO w
©naroBpemeHo;

3) He 3noynoTpebu nNpaBa y Uurby oayroBravera nocTynka;
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4) yno3opu OKPUBILEHOr Ha Mocrneavue odpuvuaka WM oaycTajaka of
npasa;

5) npyxa npaBHy nomoh okpuBrbeHOM Yy poky oa 30 gaHa of AaHa kaja je
OTKasao nyHoMohje, ako npe ncreka Tor poka He byae usabpaH GpaHunay y cknagy
ca 4ynaHom 75. ctas 1. 0BOr 3aKOHMKa.

AKO OKpMBIbEHU M3jaBM OpraHy NocTynka ga oabuja GpaHunoua noctaBrbeHOr
no cnyx6eHoj OYKHOCTU M Aa xenu Aa ce 6paHu UCKbYYMBO cam, GpaHunay no
cny>x6eHoj AyXKHOCTY je ayXaH aa:

1) 6yme ynosHaT ca cagpkajeM [OOKasHUX pagruv U CaapxajeM M TOKOM
rmaBHor npeTpeca;

2) OKpuBIbeHOM pfaje objawrera W caBeTe MuMcaHuM MyTeMm, ako
OKpMBIbeHM oabuvja Aa ca k1M pas3roBapa;

3) npucycTByje paarama y MOCTYrNKy M Aa M3Hece 3aBpLUHY ped, ako ce
OKPUBIbEHW TOME U3PUYMTO HE NPOTUBMK;

4) Ha 3axTeB OKPUBILEHOT WNM Y3 H-ErOBY W3PUYUUTY carnacHocT u3jaBu
penoBHW NpaBHKU NeK 1 Npedy3Me Apyre pagre y NoCTYnKy.
Cnoco6HocT aa ce byae 6paHunay

YnaH 73.
BbpaHunau moxe 61T camo agBokarT.

Y nocTynky 3a KpUBUYHO AENO 3a KOje je nponvcaHa ka3Ha 3aTBopa of AeceT
roguHa unu Texa KasHa OpaHunay Moxe OMTWM camo agBokaT ca HajMake net
roguHa agBokaTCKe npakce, OOQHOCHO afBOKaT, KOjWu je HajMawe neT rogMHa BpLUMO
dYyHKUMjY cyamje, jaBHOr TyXXMoLa UM 3aMeHuKa jaBHor Tyxuoua.

Bpanunal, He Moxe 6uTu:

1) caokpuBrbeHu, owTeheHn, OpayHn gpyr wnu nuue Koje ca
CaOKpUBIbEHUM, OWTEREHUM NMNK TY>KUOLIEM XMBU Yy BaHOpa4HOj unu Apyroj TpajHoj
3ajeAH1LM XMBOTA, HMXOB CPOAHMK MO KPBW Y NpPaBoj NMMHMjKU 00 6Mno Kor cTeneHa, y
NoBO0YHOj NMMHMjK A0 YETBPTOr CTENeHa Unm no Ta3buHy 4o OpYyror CTeneHa;

2) nuue Koje je Kao cBeAOK NO3BaHO Ha rMaBHWU NPeTpec, OCMM ako MO OBOM
3aKOHUKY He MOXe OWTM UCMMTaAHO Kao CBeAOK MMM je ocnobofeHo OyKHOCTU
cBefoyersa u usjasuno ga Hehe ga ceegouu;

3) nuue Koje je y NCTOM NpeAMeTy MOCTynarno Kao cyauvja, jaBHu Tyxunad,
3acTynHuk owTeheHor, cnyxbeHuk nonuvumje unm Apyro nuue Koje je npegysmmaro
pagte y npeaucTpaKHOM NOCTYIKY;

4) OpaHunay, CaoKpUBILEHOr KOjU Ce y UCTOM NpeameTy TepeTu 3a UCTO
KPMBMYHO [€eNno, OCUMM ako OpraH MOCTyMnka 3akibydM ga To He 6u wTteTtuno
MHTepecnma ogodpaHe.

O6aBe3Ha oabpaHa

YnaH 74.
OkpuBreeHn Mopa nmaTn bpaHuoLa:

1) ako je Hem, rnyB, crien unu HecrocobaH Aa ce cam ycnelwHo 6paHn — of
npBOr cacnyllaxa, na A0 NPaBHOCHaXHOT OKOHYaH-a KPUBUYHOT NOCTYMKA;
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2) ako ce mocTynak Bogu 300r KpMBUYHOT Aena 3a Koje je nponvcaHa KasHa
3aTBopa o[ OcaM rOAMHA WM Texa KasHa — of npBoOr cacnywaka, na Ao
NpaBHOCHAXXHOT OKOHYaHa KPUBMYHOT MOCTYMKA;

3) ako je 3agpkaH unu My je 3abparbeHO Oa Hanywta cTaH unu je
NpuUTBOpPEH — Of Nullerwa cnoboae, na A0 NPaBHOCHAXKHOCTM pellera O ykuaawy
mepe;

4) ako My ce Cyau Yy OACYCTBY — Of AOHOLUeHa pellera o cyhery Y
OACYCTBY, Na AOK cyhere y 0AcycTBY Tpaje;

5) ako ce [naBHM MpeTpec OApXaBa Yy HEroBoj OACYTHOCTM 36or
HecrnocobHOCTM Kojy je cam Mpoy3poKoBao — Of AOHOLLEHa pelleHa Aa ce rMaBHu
npeTpec oOpXu Y HEroBoj 0ACYTHOCTU, Na A0 NPaBHOCHAXHOCTMU pellersa KojuM cya
yTBphyje npecTtaHak HeCrnocoBHOCTM 3a y4ecTBOBakE Ha rMaBHOM NPETPECY;

6) ako je 3bor HapywaBawa pefa yaarbeH M3 CygHuue A0 3aBpLieTka
JOKA3HOT MOCTyrnKa Uy 3aBpLleTka rMaBHOr NpeTpeca — o4 AOoHOLWeHa Hapenbe o
yaarbewy, Na 4o noBpatka y CyaHuLY Unu o caonwTaBakwa Npecyae;

7) ako ce NpoTMB Hera BoAW MOCTynak 3a uspuuawe Mepe 6esbegHocTn
0baBe3HOr ncmxujaTpuyjckor neyerwa — OA4 NOAHOLEHa Npeasiora 3a u3puLame Takse
Mepe, na OO0 OOHOoLWeHa oanyke 13 ynaHa 526. cT. 2. 1 3. OBOr 3aKOHWKa unu Oo
NPaBHOCHaXXHOCTN  pellewa O uspuuawy Mepe 6e3begHocTn obasesHor
NCUXMjaTPUjCKOr Neyemsa;

8) of noyeTka nperoBopa ca jaBHUM TYXXKMOLLEM O 3aKiby4ehy cropasyma 13
yrnaHa 313. ctaB 1, ynaHa 320. ctaB 1. n ynaHa 327. ctaB 1. oBOr 3akoHuka, na go
JOoHoLera oasiyke cyga o crnopasymy;

9) ako ce npeTpec ogp)kaBa y HeroBoj o4cyTHOCTM (4naH 449. ctas 3.) — of
OOHOLLEHA peLlera Aa ce NpeTpec OAPXKN Yy HeroBoj 04CyTHOCTU, Na A0 OOHOLLEHa
oanyke cyaa o xanbw Ha npecyay.

M3abpaHu 6paHunay,

YnaH 75.

JegHor vnn Buwe 6GpaHvnaua moxe msabpatm u nyHomohjem oBnacTuUTH
OKPUBIBLEHU CaM, UNN HErOB 3aKOHCKWM 3aCTyMHWK, 6pavyHun apyr, CPOOHUK MO KPBU Y
npaBoj NUHWjW, YCBOjUTErb, YCBOjEHUK, BpaT, cecTpa, XpaHuUTerb M nuue ca Kojum
OKPUBIbEHM XMBWU Y BaHOpPaYHO] UNn KakeBoj APYroj TpajHOj 3ajeAHuLM XKMBOTa, OCUM
aKo ce TOME OKPUBIbEHU U3PUYNTO NPOTUBMU.

OKpVBrbeHN MOXe AaTh BpaHnoLy M YCMEHO NyHOMONje U3jaBOM Ha 3annCHUK
KoZ opraHa nocTyrka.

BpaHunau no cnyx6eHoj Ay>KHOCTH

YnaH 76.

AKO y cnydajeBMMa u3 ynaHa 74. oBor 3akoHuka 6paHunay He Byae nsabpaH
UK Y TOKY KPUBMYHOT NOCTYMKa OKPUBIbEHU OCTaHe 6e3 GpaHuoLua nnu ce y cnyyajy
13 ynaHa 73. cTaB 3. Tayka 4) OBOr 3aKOHMKa, ako je pev 0 obaBe3Hoj ogbpaHn, He
crnopasymMe ca caokpuBrbeHuma o 6paHuouy unu He msabepe gpyror GpaHuoua,
jaBHM Tyxunay, unu NnpeacenHuK cyaa npef Kojum ce Boau noctynak he my 3a garu
TOK MOCTyMKa peweweM noctaButn 6GpaHmoua no cnyxbeHoj OyKHOCTM, no
pegocneny ca cnucka agBokaTta Koju AOoCTaBrba HafanexHa agBokaTcka komopa.

AfBokaTcka KoMopa je AyXHa Aa y CrMMCKy M3 cTaeBa 1. OBOr ynaHa HaBede
OaTym ynuca ajBokaTa y MMeHWK afBokaTta M Aa NpUMKOM cacTaBrbakba Crvcka
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BOOM payvyHa O TOMe Aa NpaKTU4HW UNW CTPYYHW pag agBokaTta y 0b6nactu KpuBnYHOr
npasa Aaje ocHoBa 3a npeTnocTaeky Aa he ogbpaHa 6utn genoTBopHa.

BbpaHvnau noctaBrbeH No crnykGeHOj AYKHOCTU MOXe Tpaxutu ga Oyae
paspeLleH camo 13 onpaedaHux pasnora.

Cnncak u3 crtaBa 1. oBor unaHa objaBrbyje Ce Ha WHTEPHET CTpaHuuu wu
ornacHoj Tabnu HagnexHe agBokaTcke KOMope v cyaa.

Opb6paHa cupomaluHor

YnaH 77.

OKpMBIbEHOM KOjM Mpema CBOM MMOBMHCKOM CTakwy He MOxe Aa nnatu
Harpagy u TpolikoBe BpaHuoLa, noctaBuhe ce Ha HEroB 3axTeB GpaHunay, Mako He
nocToje pasno3n 3a o06aBe3Hy oAbpaHy, ako Ce KPUBMYHWM MOCTyNakK BOAM 3a
KPMBMYHO [eno 3a Koje ce Moxe u3pehu ka3Ha 3aTBopa Mpeko Tpu roavHe Wnu ako
TO Hanaxy pasnosu NpaBMYHOCTW. Y TOM Chydyajy, TPOLUKOBM oabpaHe nagajy Ha
TepeT OyLieTCckux cpegcrasa cyaa.

O 3axTeBy U3 cTaBa 1. OBOr YfiaHa oanydyje cyavja 3a NpeTxogHn NocTynak,
npeagcegHuk Beha wnu cyavja nojeguHay, a OpaHuoua pelwewem MocTaBiba
npeacenHuK cyaa npeg Kojum ce Boguw MOCTynak No pefocriedy ca Cnvcka agBokaTta
KOju AocTaBrba HagnexHa agBokaTcka komopa.

MocTtaBrbeHn GpaHunay M3 ctaBa 1. OBOr YnaHa uma cBojcTBO HGpaHuoua no
CNy>K6eHOj AYKHOCTW.

3ajegHnYKu 6paHunay v Buwe 6paHunaua

YnaH 78.

Buwe okpuBreeHMx Mory y UcToMm npegmeTty umaTu 3ajegHunykor 6paHuoua
CaMo aKko TO He OMeTa CTPYYHO, CaBeCHO 1 BnaroBpemMeHo npyxahe npasHe nomonhu
y oabpaHu.

AKO BULLIE OKPMBIbEHMX MMa 3ajegHuYKor 6paHuoua cynpoTHO cTtasy 1. oBor
ynaHa unm unaHy 73. ctas 3. Tayka 4) OBOr 3aKOHUKa, opraH nocTynka he nx nossaTu
Ja ce y poKy on Tpu AaHa [JoroBope kora of kux he OpaHuTM poTagalinsu
3ajeQHNYKM OpaHunal unuM ga cBako of kux nsabepe apyror 6paHuoua. Ako Y
cny4yajy obaBesHe ogbpaHe TO He yumHe, noctaBuhe um ce 6paHunad, no cnyx6eHoj
OYXKHOCTW.

JefaH OKPMBIBEHU MOXE UMaTW MCTOBPEMEHO Y MOCTYNKYy HajBulle neT
OpaHunaua, a cmatpa ce ga je ogbpaHa obGe3beheHa kag y MOCTYNKy y4vecTByje
jenaH o 6paHunaua.

AKO jefaH OKpUBIbEHU MMa BULLIE of NeT GpaHuoLa, opraH nocTynka no3sahe
ra ga ce y poky og Tpu AaHa onpegenu koje he 6paHuoue 3agpxatu, y3 yno3opeme
na he, y cnyyajy ga 10 He y4uHu, BpaHuoumma cmatpaTty NpBMX NeT aasBokaTta Mo
pegocneny npefaje nnun gasarba nyHomohja Ha 3anuCHUK.

MNMpecTaHak npaBa 1 AyXHOCTU GpaHuoua
YnaH 79.
BpaHuvoLy npecTajy npaBa 1 Ay)XHOCTU y Cryyajy:
1) onosusa nnu oTkasa nyHomonhja;

2) paspeluereM.
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Paz3nosu 3a paspewewe 6paHnoua

YnaH 80.
MN3abpaHu 6paHunay he 6uTtn paspeLLeH ako:
1) nocToju Hekn of pasnora u3 ynaHa 73. cTaB 3. OBOr 3aKOHUKA;
2) nocne onomeHe u n3peyveHe HOBYaHE Ka3He HacTaBu Aa Hapyluasa pes;

3) npoTuB wera 6yge NOKPEHYT KPMBUYHM MOCTyMNak 360r OCHOBaAHE CyMHhs€
a je y Be3u ca UCTUM NPEeAMETOM YYMHMO KPUBUYHO AEN0 CrpeyaBake U OMETaHhe
JokasmBara unm 6ekcTeo u omoryhaBane 6ekcTBa nuua nuweHor crnoboge;

4) My je nyHoMmohje MOHOBO A4AaTO HaKOH OMo3vBa UMW OTkasa nyHoMohja, a
[0 Tora je ouMrnegHo AowWno y uurey 3noynotpebe npaea (4naH 14. ctas 1.);

5) ce pagu o 3ajegHNYKoM GpaHuoLy, @ OKPUBILEHW HE MOCTyMe y cKnaay
ca 4naHom 78. cTtaB 2. OBOI 3aKOHMKa,;

6) Cce OKpUBIbLEHM KOju uma BULLe oA neT GpaHunaua He onpeaenu koje he
©paHuoue 3agpxatun (YnaH 78. ctas 4.).

Mopep pasnora npeasuheHux y ctasy 1. Tay. 1) go 3) oBor unaHa, 6paHvnad
nocTaBrbeH Mo cnyx6eHoj ay>xHocTn he BuTn paspeLueH ako:

1) OKpWUBIbEHM UMW NULE U3 YnaHa 75. cTaB 1. OBOr 3aKOHWKa y3aMe apyror
OpaHuoua;

2) He n3BpLUaBa OYXKHOCT U3 YrnaHa 72. ctas 1. Tayka 2) OBOr 3aKOHUKA;

3) cy ycnea npoMeHe WMOBWHCKOI CTaka OKPWMBIbLEHOr npectanu fAa
nocToje pasnosu 3a oabpaHy cupomallHmx (WnaH 77. ctas 1.).

OpnyuuBame 0 paspeLuety

YnaH 81.

O paspewewy OpaHunoua opnyyyje Ha nNpeasior jaBHoOr Tyxuoua wMnnM no
Ccny>k6eHoj AYKHOCTH, Cyanja 3a NpeTxodHn NocTynak, npeacenHuk Beha, npeTpecHo
Behe, 04HOCHO cyauja nojeanHadl.

Mpe goHowena oanyke CyA je OyXaH fa No30Be OKpMBIbEHOr U GpaHunoua aa
ce 0 pasnosuma 3a paspellere usjacHe y poky of 24 yaca v npunoxe gokase 3a
CBOje TBpAHe, U ynosopu nx ga he y cnyyajy oa uvsjawlkbere M3octaHe unm ga ys
tera He Byay NpuNoXxeHW Aokasu, oarnyka 6uTn goHeTa Ha OCHOBY PacCMONOXUBMX
nogartaka.

Xan6a npoTvB pellera O paspellewy OpaHuoua He 3agpxaBa HEroBO
N3BpLUEH-E.

MpoTuB peluewa 0 paspellewy OpaHuoLa M3 pasfnora HaBedeHUX Y YnaHy
80. ctaB 1. Tayka 1) oBOr 3aKoHuMKa anba Huje 4O3BOIbEeHa.

O paspeluewy GpaHmoLa 13 pasnora HaBegeHux y Ynady 80. ctas 1. Tau. 2)
00 4) n cTaB 2. Tayka 2) OBOr 3aKOHWKAa jaBHM Tyxunauy unum npegcenHuk cyga he
N3BECTUTU HaZNEXHY aABOKaTCKy KOMOpY.
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MaBa VIl
JOKA3U

1. OcHoBHe oapenbe
[okasnBare YnHeHMLA Y NOCTYMNKY

YnaH 82.

Y nocTynky ce gokasu Npukynibajy U u3Boge y ckrnagy ca ofapenbama oBor
3aKOHMKa, Kao M Ha ApYyry 3aKOHOM NpeaBufeH HaumH.

MpeameT pokasuBamwa

YnaH 83.

MpeameT OokasvBawa Cy YMkbeHMLE Koje YMHe obenexje KpuBu4HOr gena,
UIn o, KOjuX 3aBMCK NpUMeEHa Heke apyre oapenbe KpUBMYHOT 3aKoHa.

MpeameT AokasnBaksa Cy U YMkbEHULE Of KOjUX 3aBUCU MpuMeHa oapenaba
KPUBMYHOT MOCTYTKa.

He pokasyjy ce udumweHuuUe 3a KOje cyd OueHuM Ja Ccy onwTenosHaTte, Y
[OBOIbHOj Mepy pacnpaBibeHe, Aa WX OKPMBIbEHM MPU3HAje Ha HAYMH KOjU He
3axTeBa farbe [oka3uBawe (4naH 88.) mnM ga carnacHocT CcTpaHaka O TUM
YMHsEHMLLAMA HUWje Y CYNPOTHOCTU ca APYruM AoKasuMma.

He3akoHUTH gokasu

YnaH 84.

[okasn koju cy npubaBrbeHU NMPOTUBHO uYnaHy 16. cTaB 1. OBOr 3aKOHWKa
(He3akoHWUTU AoKa3n) He Mory BUTK KopULNEHW Y KPMBUYHOM MOCTYMKY.

HesakoHuTK gokasn ce n3gBajajy n3 cnuca, ctasrbajy y nocebaH sanevahexu
OMOT W 4yBajy koA cyauje 3a MpeTXo4HW MOCTynak A0 MPaBHOCHAXHOI OKOH4YaHa
KPUBUYHOT MOCTYMKa, a HAaKOH Tora ce yHULLTaBajy U 0 TOMe Ce cacTaBrba 3anuCHUK.

MN3yseTHO of cTaBa 2. OBOr 4naHa, He3aKoHWTVM [oKasu ce u4yBajy .o
NpaBHOCHaXHOI OKOHYaH-a@ CyACKOr MOCTynka koju ce Boau 36or npubasrbama
TaKBMX JOKa3a.

2. lokasHe pagHe
a) Cacnyware OKpuMBIbLEHOr
MpeTnocraBke 3a cacnylwawe OKPUBILEHOr

YnaH 85.

Kag ce okpuBrbeHu npeu MNyT cacnywasa, nutahe ce 3a ume n npesunmve,
jeavHcTBEHN MaTu4HM 6poj rpahaHa nnmn 6poj NMYHOr AOKYMEHTa, Hagumak, ume 1
npesvMme poguTerba, AeBOjayko MOpPOAMYHO UMe Majke, rae je poheH, rae craHyje,
AaH, MmeceL 1 roaMHy pohera, OpXaBrbaHCTBO, 3aHVMake, MopPoAnYHe Npunuke, Aa
Ny je NUCMEH, Kakee je LUKoNe 3aBpLUMO, LITa OH M YNaHOBW HEroBOr NOPOAMYHOT
pgomahuHcTBa nocenyjy og UMOBWMHE, Aa nu je, kag v 3awwTo ocyfiuBaH, Aa nv je n kag,
n3peyeHa KpMBMYHA CaHKUMja U3BpPLUEHa U Aa Ny ce NpOoTUB Hera Boau NocTynak 3a
Koje OpYro KpMBMYHO Aero.
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OkpusrbeHom he ce caonw Tt n omoryhut aa KopucTn npaea u3 ynaHa 68.
cTaB 1. OBOr 3aKOHMWKa, a ynosopuhe ce Ha OYyXHOCTM Koje uma (unaH 70.) n Ha
nocneauvLe ako Ux He UCMyHMU.

OkpuBrbeHn he ce HakoH Tora No3BaTh Aa ce U3PUYMTO U3jacHK O ToMe Aa nu
he yseTu GpaHuoua no cesom u3bopy, y3 ynosopewe ga he My ako He usabepe
OpaHuoua y cny4dajy obaBesHe ogbpaHe, 6UTK NocTaBIrbeH GpaHunal no cryxo0eHoj
OYKHOCTM Yy cKknagy ca ogpeabama OBOr 3aKOHMKa.

OkpuBrbeHn Moxe GUTU cacnywaH y oacycTBy OpaHuoua ako ce M3pU4MTO
ofpeKkao TOr npaea, ako ypegHo no3BaHuM OpaHunay Huje npucyTaH unako je
obaBewTeH 0 cacnywaky (4naH 300. ctae 1), a He noctoju MoryhHOCT Aa
OKpMBIbEHM y3Me Apyror GpaHuoLa unm ako 3a NpBO cacrnyllake OKPUBIBLEHU Huje
06e36eano npucycTeo GpaHuMoua HWM Yy POoKy o4 24 yaca of 4yaca Kaj je moy4yeH o
OBOM npaBy (4naH 68. ctaB 1. Tauyka 4), ocuM y cnydajy obaBesHe ogbpaHe.

AKO OKPUBIHEHU HUje MOYyYeH unu my Huje omoryheHo aa KopucTu npasa u3
CTaBa 2. OBOI UnaHa Unu usjaBa OKPMBIBLEHOT M3 CTaBa 3. OBOr YfaHa O MpUcycTBy
OpaHuoua Huje yHeTa y 3anMCHWK UM ako je MOCTYNMIbEHO MPOTUBHO cTaBy 4. OBOr
yflaHa UM ako je uckas OKpMBIbEHOr A0OMjeH NPOTMBHO YnaHy 9. 0BOr 3aKOHUKa, Ha
ncKasy OKpUBIbLEHOT HE MOXE Ce 3aCHMBATW CyAcKa OAnyka.

MpaBuna o cacnylwawy OKPUBIHLEHOT

YnaH 86.

OkpuBrbeHn ce cacnylaBa yCMeEHO, ca NPUCTOjHOLWRY 1 y3 MyHO MoLToBaH-e
terose nuyHocTn. OKPMBIbEHM MMa MpaBo Aa ce Mpu cacnyliaky KOPUCTU CBOjUM
Benewkama.

Mpunukom cacnywara okpuBrbeHoM he ce omoryhntn ga ce y HeomeTaHOM
usnarawy usjacHu O CBMM OKOJTHOCTMMa Koje ra TepeTe M Aa U3Hece CBE YMHeHuLe
Koje My cnyxe 3a oabpaHy.

Kag oKpuBIbeHUW 3aBpLuM CBOj UcKkas, a NOTpebHO je Aa ce uckas ynoTnyHu
unu pasjacHu, noctaBuhe My ce nuTamwa koja Mopajy OuMTu jacHa, ogpeheHa u
pasymrbuBa, He cMejy cagpkatn obmaHy, HUTK ce 3aCHMBATW Ha NpeTnocTaBum Aa je
NpuM3Hao HewWwTo LTO HWje Npu3Hao M He cMmejy npeacTaBrbatv Haeohewe Ha
04roBop.

AKO Ce KacHUWjU UCKa3n OKPUBIbEHOr PasnuKyjy o paHWjux, a Hapo4MTO akKo
OKPVBIbEHM OMO30BE CBOje Mpu3Hake, OpraH NoCTyrnka ra MoXe no3saTti Aa U3Hece
pasrore 3alTo je Aao pas3nMyuTe Nckase, O4HOCHO 3aLlTO je OrMo3Bao MpU3HaHE.

Cacnywal-be npeko Tyma4a unu npesoguoLa

YnaH 87.

AKO je OKpVBIbEHW rMyB, NoctaBrbahe My ce MUTaka NMUCMEHO, ako je HeM,
nosesahe ce ga NMCMEHO ofrosapa, a ako je cren, NpunkoM cacnywana he my ce
YCMEHO U3MOXWUTU cagpaj nucaHor AokasHor maTtepujana. AKo ce cacnyliawe He
MOXe 06aBUTW Ha OBaj HauvH, No3Bahe ce kao Tymay Nnuue Koje ce ca OKPUBIbEHUM
MOXe criopasyMeTy.

AKO OKpMBIbEHM HE pasyme je3uK MOCTynka, noctaBrbahe My ce nuTawa
npeko npesoauoLa.

AKO TymMay vnv npesoamnal Huje paHuje 3akneT, nonoxuhe 3akneTsy ga he
BEPHO NPEHETU NTaka Koja ce OKpuBILEHOM ynyhyjy 1 nsjaese koje oH Oyae nasao.
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Oppenbe oBor 3akOHUKa Koje Ce OAHOCE Ha BelUTake CXO4HO Ce MpUMemsyjy 1
Ha Tymaue 1 NpeBoamoLe.

n pu3Hak€ OKpUuBIbEHOr

YnaH 88.

Kana okpvBrbeHu npusHa Oa je YyYMHWO KPUBWYHO Oeno, opraH MocTynka
AyXaH je Aa 1 garbe Npukynrba Aokase O YYMHMOLY M KPUBMYHOM JEeny camo ako
MoCTOjU OCHOBaHa CyMH>a Y MUCTUHUTOCT MpU3Hama UMK je NpuaHake HemnoTnyHo,
NPOTUBPEYHO UMM HEjACHO U aKo je Y CYNMPOTHOCTM ca APYruM AoKasuma.

Cyouere OKpUBILEeHOr

YnaH 89.

OKpI/IBJ'beHI/I Moxe butn CyoO4eH Cca CcBeJOKOM unn OopyruMm OoKpumBIbe€HUM, aKo
Ce HbUX0BU NCKa3N He cnaxy Yy norneny YnwkeHunua KOje Cy npeaMeT JOoKa3nBaka.

CyoueHun he ce nocTaBuUTU jedaH npema ApYyroMm 1 opraH noctynka he o Hux
3axTeBaTu Aa jefaH Apyrom NMOHOBE CBOje UCKa3e O CBAKOj CMOPHOj OKOMTHOCTM WM Aa
pacnpasrbajy O ICTUHUTOCTM OHOra LUTO Cy uckasanu. TOK Cyoyera 1 usjase Koje cy
Aanu cyodeHu, opraH noctynka he yHeTu y 3anucHuUK.

npenosl-laBaH:e nuga nnun npegmeTta

YnaH 90.

Ako je noTpebHO ga ce yTBpAW Aa NM OKpMBIbEHW npenos3Haje ogpeheHo
nvue unu npegmeT, O4HOCHO h-eroBe ocobuHe Koje je onucao, nokasahe my ce TO
nvue unu NnpeaMeT 3ajedHo ca ApYrMM HeMy HenosHaTuM nuumMma unv npeameTmma
ynje cy OCHOBHe 0cobuHe CrnyHe OHMMa KaKBe je onmcao.

HakoH Tora he ce of OKpPWMBIbLEHOr 3aTpaxuTu Aa usjaBu ga nv nviue wunu
npegmeT MOXe pgda npeno3Ha ca curypHowhy wunm ca ogpeheHum cTeneHom
BepoBaTHoOhe M pJda, y cnyyajy NOTBPAHOr oAroBopa, Ha MpPeno3HaTto nuue wnu
NpeaMeT yKaxe.

AKO nuue nnu npegmeT M3 ctaea 1. OBOr YnaHa Huje JoCTynaH, OKPUBILEHOM
ce MoOXe nokasatu cotorpadmja Tor nuua wnuM npegmeTa 3ajedHo ca Apyrum
doTorpadmnjama emy HenosHaTUX nvua UM npegmeTta yYunje cy OCHOBHEe OCObuHe
CnM4yHe OHMMa KakBe je onucao.

Y cknagy ca ogpenbama ct. 1. o 3. OBOr YnaHa, npeno3HaBare nuua Moxe
ce 06aBUTU M HA OCHOBY H-ErOBOT rnaca.

6) UcnutuBame cBegoka
a. OcHoBHe ogpenbe
CBepnok

YnaH 91.

Ceepok je nuue 3a Koje je BepoBaTHO Aa he gatn obaseluTera 0 KPUBMYHOM
Aeny, YYMHuouy nnmn o apyrum YmkeHuuama koje ce ytephyjy y nocTynky.
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CnocoGHOCT 1 OyXKHOCT CBefoYeHa

YnaH 92.

Ceako nuue koje Moxe Aa npeHece CBOja casHaka UM onaxaka y Be3n ca
npegmeToM cBeodeHa MMa CroCcoBHOCT cBeoyeH-a.

OwTteheHun, owTteheHn Kao Tyxunay WM NPUBaATHU TyXunay MoOxXe ce
MUcnmMTaTu Kao cBeoK.

CBako nuue Koje ce Kao CBeOOK Mo3vBa AYXHO je Aa ce oaasoBe MnosvBy, a
ako OBMM 3aKOHWKOM Huje Apyradyuvje ogpeheHo (4n. 93. n 94.), AyxHo je u ga
cBegoun.

Uckrbyyere o AyKHOCTU cBefoYeHa

YnaHn 93.
Of AyXHOCTU cBEAOYEHa UCKIbYYEHO je:

1) nuue koje OM CBOjUM UCKA3OM MNOBPEAMNO AYXHOCT 4yBawa TajHor
nogaTtka, AOK HaAneXHW opraH, OAHOCHO Nule opraHa jaBHe BnacTu He Orno3oBe
TajHOCT nogaTka unu ra He ocnoboaun Te AyKHOCTY;

2) nuue koje 6mM CBOjUM MCKA3OM MOBPEeauNIo  AYXKHOCT 4YyBawa
npodecroHanHe TajHe (BEPCKU MCMOBEAHWK, afBoKaT, nekap, 6abuua n gp.), ocum
ako je ocnoboheHo Te AYKHOCTU NOCEOHMM NMPOMMCOM UK U3jaBOM Nnua Yy Yunjy je
KOPUCT YCTaHOBIHLEHO YyBak-€e TajHe;

3) nuue koje je GpaHMnau O OHOME LITO MY je OKPMBIbEHM Kao CBOM
©paHuouy nosepuo.

MN3yseTHo of cTaBa 1. OBOr unaHa, cyd MOXe Ha Npeasior OKPUBILEHOT UMK
HeroBor GpaHvoLa OAny4YMTU Oa UCNUTa NULE Koje je UCKIbYYeHO o AYXHOCTU
cBefoYeHsa.

Ocnobohewe oa Ay)KHOCTU cBeAOYEHA

YnaH 94.
Op ayxHOCTU cBegoyera ocrnoboheHo je:

1) nwuue ca KojuM OKPUBIbLEHW XMNBUK Yy BpakKy, BaHOpa4HOj Unu apyroj TpajHoj
3ajegHuULM XNBOTA;

2) CpPOLHUK OKPUBILEHOT MO KPBUW Y MpaBoj NUHMWjWU, ¥ NOBOYHO] NUHMjM 00
Tpeher cTeneHa 3akibyyHO, Kao W CpPOOHWK MO Ta3buvHW [0 Jpyror creneHa
3aKIbY4Ho;

3) YCBOjEHUK 1 YCBOjUTEM OKPUBIBEHOT.

ManoneTHO nuue Koje, ¢ 063MpoM Ha y3pacT U OyLeBHY pasBWjeHOCT, Huje
cnocobHO fa cxBaTu 3Hadvaj NpaBa Aa je ocnoboheHo of AYKHOCTM cBefo4Yera, He
MOXE Ce UCMMTaTW Kao CBEAOK, OCMM aKo TO CaM OKPUBIHEHWN 3axTeBa.

OpraH nocTynka je ayxaH Aa nvue u3 ctasa 1. oBOr YnaHa, npe UcnuTBama
WNM YMM casHa 3a HeroB OAHOC Mpema OKPWMBILEHOM, YMNo3opu Aa He Mopa Aa
cBeflo4uM. YNo3opere 1 0[Ir0BOP Ce YHOCe Y 3aruCHUK.

Jinue koje uMma ocHoBa [fa yckpaTu cCBefodewe npemMa jedHoM o4
OKpMBIbEHMX, OcnobofeHo je o AOYXHOCTU CcBedo4Yera W MnpemMa ocTanum
OKPMBIbEHMMA, aKO CE H-EroB UCKa3 Npema npupoan CTBapy He MOXe OrpaHuunTU
camo Ha ocTane OKpUBIbEHE.
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lNMpeTnocTaBke 3a UCNUTUBaka CBeAOKaA

YnaH 95.

Ceepnok he ce onoMeHyTuK aa je AyXaH a roBopu UCTUHY M Aa He CMe HuLTa
na npehytn, a 3aTum he ce yno3opuTy Oa LaBare NaXHOr Mckasa npeactaBiba
KPMBUYHO Aeno.

Ceepnok he ce yno3opuTu M da Huje OyXKaH Ja oAroBopu Ha opgpeheHo
nuTamwe ako je BepoBaTHO Aa 6u Tume nsnoxmo cebe nnn nuue n3 ynaxHa 94. ctas 1.
OBOl 3aKOHMKa TEeLUKOj cpamMOTW, 3HATHOj MaTepwujanHoj WTeTM WM KpUBUYHOM
rotbensy. OBO ynosopere he ce yHeTU Y 3annCHUK.

Ceepok he ce 3aTMm nutaTn 3a UMe U Npesume, jeAMHCTBEHN MaTU4HKU BpPo;j
rpahaHa, nve oua unu majke, npebusanviTe, GopasuwTe, MECTO U FOAUHY pohera
N HEroB OOHOC ca OKpuBIbeHMM u owTeheHnm. CBegok he ce ynosoputn ga je
AyXaH Ja O npoMeHu agpece npebumsBanuwTa unu Bopasuwita obaBecTu opraH
nocrynka.

AKO je Kao cBeOK NCMUTaHO NuLe NPOTMBHO YnaHy 93. cTas 1. OBOr 3aKOHUKa
UNKn ako nuue koje je ocrioboheHo o AyKHOCTU cBepoyera (YnaH 94.) Huje Ha TO
YyNo30peHO WUNU Ce HWje WU3PUYUTO OJPEKIo TOr npaBa WNM ako Yno3opewe U
ofpuvuare Huje ybenexeHo y 3anvMCcHKK Un ako je nckas ceegoka JobujeH NpoTMBHO
ynaHy 9. OBOr 3aKOHWKa, Ha UCKasy CBefoKa He MOXe Ce 3acHMBaTW CyAcKa oafyka.

3akneTBa cBefokKa

YnaH 96.
Op cBefoka he ce 3axTeBaTy Aa npe cBeao4YeHa Morioxu 3akneTsy.

lMpe rnmaBHOr NpeTpeca, CBEAOK MOXE MOSIOXKWNTU 3aKIeTBY CamMO ako MOCTOju
6ojasaH ga 36or 6onectn nnu 36or gpyrux pasnora Hehe mohu ga gohe Ha rmaBHu
npetpec. Pasnor 360r kora je Taga nonoxeHa 3akneTsa HaBelwhe ce y 3anuCHuUKY.

TekcT 3akneTBe rnacu: ,3aknukem ce cBojoMm yawhy ga hy o cBemy WITO
Oynem nuTaH roBopuMTU CamMO UCTUHY U [ia HULITA Of, OHOra LUTO MU je Mo3HaTo Hehy
npehytatun”.

CBefok 3akneTBy nonaxe YCMeHO, YNTawheM HeHOr TeKkcTa, Unu noTepaHUM
OLrOBOPOM HAaKOH cachyllaHor cagpaja TekcTa 3akneTBe Kojy je nmpoyuTao opraH
nocTynka. Hemn cesegoum Koju 3Hajy Aa umTajy n nuuy noTnucyjy TEKCT 3akneTse, a
rryBu, Crienu unm HeMn CBeAOUM, KOjU He 3Hajy HU da YnTajy HU Aa Nuly 3aknuhby
ce y3 noMmoh Tymaua.

Opbujarse 1 pasnosu oabujara CBeAOKa Aa MOSOXKU 3akneTsy yHehe ce y
3aMM1CHMK.

CBeaoK Koju He nonaxe 3akneTsy

YnaH 97.
He nonaxe 3akneTBy cBEOOK:
1) «kojuy Bpeme cacnyliaka Huje NyHOoneTaH;

2) Koju 360r AyLEBHOr CTaka He MOXe [a CXBaTu 3Hayaj 3akreTBe.
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I'Ipanma O ucnuTnBawy cBeaoKa

YnaH 98.

Ceepnok ce ncnutyje noHaocob n 6e3 npucyctea octanmx ceegoka. Ceefok je
AyXaH fa cBefo4M YyCMEHO.

Mocne onwTux nuTakwa, CBEAOK Ce MO3MBa Aa M3Hece CBe LTO My je (0]
npegmMmeTy no3HaTo.

Kaa cBenok 3aBpLUM CBOj UCKa3, a NoTpebHo je Aa ce HeroB Mckas NpoBepw,
JonyHW unu pasjacHu, noctasnhe My ce nuTawa koja mopajy 6uTtun jacHa, ogpeheHa
W pasymrbuBa, He cMmejy cagpxaTtv obMaHy, HATK Ce 3acHMBaTK Ha NPEeTNocTaBumM Aa
je v3jaBMO HewTo LWITO HWje usjaBuo, U He cMmejy npeacTaBrbaTv Hasohewe Ha
0roBOP OCMM akKo Ce paau 0 YHaKPCHOM UCMUTUBaKY Ha rfaBHOM NPETPeCy.

Ceepnok he ce yBek nuTath OTKyZ MY je MO3HATO OHO O YeMy CBEAOYMU.

OwTeheHn Koju ce ucnuTyje Kao cBefgok nuTahe ce ga nu xenu ga y
KPMBUYHOM MOCTYMKY OCTBapyje MMOBMHCKOMNPABHWN 3axXTEB.

Ako ce ucnuTuBame cBefoka obasrba Npeko Tymaya, O4HOCHO npesoauoLa
WK ako je cBefokK rnys, Cnen UnvM Hem, UCMMTUBaKE Ce BPLUM Ha HauyuH npensuheH
y unaHy 87. oBOr 3aKOHMKa.

Cyouyene cBegoka

YnaH 99.

Ceenok moxe outn CyO4eH ca ApyruMm CcBedOKOM WUIMN OKPpUBIbEHUM, aKOo ce
HBNXOBU NCKa3n He ClnaXxy y norneay YmkeHuua KOje Cy npeamMeT okKa3nBaHa.

Ha cyouewe cBepoka npumeHuhe ce ogpenbe unaHa 89. ctaB 2. oBor
3aKoHuKa.

MpenosHaBawe NUUa MnNu npegmeTa

Ynan 100.

Ako je noTpebHO Aa ce yTBpAM Aa nv cBeJoK npenosHaje ogpefeHo nvue nnm
npeameT, OAHOCHO HMXoBe 0cobuHe Koje je onucao, npeno3Hasake he ce obaBntu
y cknagy ca ynaHom 90. oBOr 3aKOHUKa.

lMpeno3HaBake nuua y MpegucTpakHOM MOCTYNKY W Yy ucTtpasm he ce
06aBnTM Tako Aa nuue Koje je NpegMeT npenosHaBakba He MOXe [a BMAW CBefoka,
HUTWN CBEAOK MOXE [a BUAW TO NIMLLE NPE HErO LITO NPUCTYNX Npeno3HaBamy.

Y npegucTpaxxHoM MOCTYMNKy U UCTpasu, Npeno3HaBake nuiua ce obasrba y
NPUCYCTBY jaBHOT TyXMoLa.

KaxHaBawe cBegoka

YnaH 101.

AKO CBeOK Koju je ypedHo no3saH He fofe, a M3ocTaHak He onpasaa unu ce
6e3 opobperna ygarbu ca mecta rge Tpeba aa 6yge ucnurtaH, opraH nocTynka Moxe
HapeanTu aa ceefok byae NnpuHYOHO OOBEAEH, a CyA ra MOXE U Ka3HUTU HOBYaHO [0
100.000 guHapa.

Ako cBegok Aofje, ma nowTo je yno3opeH Ha nocreauue opnbuje 6es
3aKOHCKOr pasnora ga csefouu, cyq ra Moxe KasHutu HosvaHo go 150.000 guHapa,
a ako 1 nocrie Tora oabuje Aa cBefoYN, MOXe ra jow je4HOM KasHUTU MCTOM Ka3HOM.
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O xanbu NpoTuB peLLera KojUM je n3peveHa HoBYaHa kasHa, oasnydyje sehe.
Xanba He 3agpxaBa usBpLUeHe peLlera.

6. 3awTUTa cBegokKa
OcHoOBHa 3alTUTa

YnaH 102.

OpraH nocTtynka je ayxaH ga owTteheHor nnyn ceegoka 3awTuUTU of yBpeae,
npeTH-€ N CBaKOr Apyror Hanaga.

Y4yecHuka y NocTynky unv Apyro fuvue Koje npeq opraHoM noctynka speha
owTeheHor nnu ceegoka, MPeTU My WM yrpoxaBa heroBy 06e30egHOCT, jaBHM
Tyxkunay nnu cyg he onoMeHyTu, a Cyd ra Moxe U HoBYaHO KasHuTu o 150.000
OvHapa.

O xanbu NpoTuB peLLeHa KojUM je n3peyveHa HoBYaHa kasHa, oanydyje sehe.
Xanba He 3agpxaBa u3BpLUEH:E peLleHsa.

Mo npujemy obaBeliTewa o nonuuuje MM cyaa WM MO COMNCTBEHOM
casHawy O MOCTOjakby Hacurba unu o3burbHe npethwe ynyheHe owrteheHoM wnu
CBEeOOKy jaBHM Tyxunau he npeaysetM KpuMBUYHO rowewe unn he o Tome
06aBeCTUTM HaAMNEXHOT jaBHOr Ty>XUoLa.

JaBHM Tyxunail WnM cyg MOXe 3axTeBaTu Oa nonvuuja npeaysme mepe
3awTtuTe owTeheHor unu cBedoka y cknagy ca 3akoHOM.

MocebHO OceTILMBU CBeAOK

YnaHx 103.

CBenoky Koju je ¢ 063MpoOM Ha y3pacT, XXMBOTHO WCKYCTBO, Ha4YuMH XMBOTA,
non, 30paBCTBEHO CTake, MPUPOAY, HAYMH MMM NOCMEeAMUEe M3BPLUEHOTr KPUBUYHOT
Aena, OQHOCHO Apyre OKOMNHOCTW criydaja nocebHO OCeTrbMB, OpraH NocTyrnka MoXxe
no cnyx6eHoj Oy>KHOCTU, Ha 3aXTeB CTpaHaka MMM camor cBefoka ogpeamTu cTaTyc
noce6HO oceTrbUBOT CBEAOKA.

Pewene o ogpehumBary cTaTyca nocebHO OCeTIbMBOr cBegoKa JOHOCU jaBHU
TyXunau, npeacegHvik seha nnm cyamnja nojeguHadl.

Ako cmaTpa ga je To noTpebHO paam 3awTnuTe MHTepeca nocebHo oceTrbueor
CcBefoKa, OpraH nocTynka M3 craBa 2. oBor unaHa he [oHeTn pewewe o
nocTaerbaky NyHOMOhHWKA CBELOKY, a jaBHM TyXunauy unu npepcegHuk cyga he
nocTaBMTW NMyHOMONHMKa MO pedocreny ca Cnucka aaBokaTa Koju cygy AocTaBiba
HagnexHa agBoKaTcka komopa 3a ogpehuBane GpaHunaua no cnyxbeHoj gyxKHOCTU
(unaH 76.).

lMpoTnB pellewa KojuM je ycBOjeH mnu oabujeH 3axTeB Huje [03BOSbeHa
nocebHa xan6a.

MpaBuna o ucnutTMBaky NOCEOHO OCETILMBOI CBeAOKa

YnaHn 104.

lMocebHO oceTrbMBOM CBEAOKY MUTaka ce MOry MnocTaBrfbaTu CaMo MNpPeko
opraHa nocTtynka koju he ce npema HeMmy OAHOCUTM ca MOCEBHOM MNaXKHOM,
HacTojehn pa ce wm3berHy moryhe wWTeTHe nocrneguue KpMBUYHOI MOCTynKa Mo
NMYHOCT, TENEecHO M AylWeBHO CTake CBedoka. VcnuTuBame ce moxe 06aBUTH y3
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nomoh ncmxornora, couujanHor pagHuka Unu Apyror CTPYYHOr nvua, o Yemy oasiydyje
opraH nocryrika.

AKO opraH MnocTynka ognyyuM ga ce nocebHO OCeT/bMBU CBEOOK MUCMIMTA
yrnoTpebom TEeXHWYKMX CpeacTaBa 3a MPEHOC CIMKE W 3ByKa, UCMUTUBAHkE Ce
cnpoBoan 6e3 npucycTBa CTpaHaka M OpYyrMx y4YecHuKa y MOCTYMKY Y NpoOCTOpuju y
KOjOj ce cBeoK Hanaswm.

lMoceBGHO oceTrbMBU CBEAOK MOXE CEe MCMNUTATU U Yy CBOM CTaHy WUnv Apyroj
NpoCTOpWjU, OOHOCHO y oBnallheHoj] MHCTUTYLMjU Koja je CTPYy4yHO ocrnocobrbeHa 3a
ucnutnBawe nocebHO oceTrbuBMX nuua. Y TOM CRnydajy opraH nocTyrnka Moxe
ogpeauTy fa ce NpuMeHe Mepe 13 ctaBa 2. OBOr YnaHa.

MocebHoO oceTrbMBM CBEOOK HE MOXe OUTU CyO4YeH ca OKPUBIBEHUM, OCUM
ako TO caMm OKPWMBIbLEHW 3axTeBa, a opraH MocTynka TO 403BONM BoAdehu payyHa o
CTeneHy OCETIbMBOCTU CBEAOKA M O NpaBuma ogbpaHe.

MpotnB pelwerwa m3 c1. 1. o 3. OBOr unaHa Huje 0O3BOSfbeHa nocebHa
Xanba.

3awTuheHun cBenok

YnaH 105.

AKO MOCTOje OKOMHOCTW Koje ykasyjy Aa Ou CBeAoK AaBar-eM McKasa Wnv
OLrOBOPOM Ha nojeavHa nutawa cebe unm cedbu brnmcka nuua M3noXmMo onacHoCTU
no XXMBOT, 34paBrbe, cnobogy vnu MMoBuHy Beher obuma, cya MOXe pelueHem O
ogpehuBawy cTatyca 3awTuheHor cBegoka ofobpWUTM jeoHy WM Bule Mepa
nocebHe 3awTnTeE.

Mepe nocebHe 3awTnTe obyxBaTajy ncnutusamwe 3awTnheHor ceefoka noj
yCrioBMMa U Ha HaynH Koju obes3befyjy ga ce HeroBa WCTOBETHOCT He OTKpuje
jaBHOCTU, a N3y3eTHO HU OKPUBILEHOM W H-ErOBOM GpaHuouy, y cknagy ca OBYMM
3aKOHMKOM.

Mepe nocebGHe 3awTuTe

YnaH 106.

Mepe nocebHe 3awTuTe kojumMa ce o0e30eflyje ga ce WCTOBETHOCT
3awTMheHor cBegoka He OTKPUje jaBHOCTU Cy MCKIbyYeHe jaBHOCTU ca rfaBHOT
npeTtpeca u 3abpaHa objaBrbBara Nogataka 0 UICTOBETHOCTM CBeAOKa.

Mepy noceGHe 3awWTUTE KOjOM CE OKPMBIHLEHOM W HEroBOM OpaHuoLy
yckpahyjy nogauu O MWCTOBETHOCTM 3allTMheHOr cBedoka CyAd MOXe W3Y3eTHO
oOpeanTn ako HakoH y3uMmara M3jaBa Of CBe[OKa M jaBHOr Tyxuoua yTBpAM Aa je
XVBOT, 34paBrbe unu cnobopga ceBegoka unu wemy O6nuckor nvua y Toj mepwu
yrpoxeHa fa TO onpaBdaBa OrpaHuyerwe npaBa Ha oabpaHy M [a je CBedok
BEpogoCTOjaH.

VcToBeTHOCT 3alliTMheHor cBegoka Koja je yckpaheHa y cknagy ca ctaBom 2.
OBOr 4naHa, cyg he oTKpUTM OKPUBIHEHOM U H-eroBoM BpaHuouy HajkacHuje 15 naHa
npe noyeTka rnaBHOr NpeTpeca.

Mpunnkom oanydmeBakba 0 Mepama nocebHe 3awTtute M3 cT. 1. n 2. oBor
ynaHa cyg he BoguTu payyHa fa ce ogpehyje Texxa mMepa caMO ako Cce CBpxa He
MoXe noctuhu npumeHom Griaxe mepe.
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MokpeTawe noctynka 3a ogpehnBame cratyca
3awTtuheHor cBegoka

Ynan 107.

Cyn Moxe ogpeauTu cTaTtyc 3awwTuheHor cBefoka Mo Crnyx6eHoj AyKHOCTH,
Ha 3aXTEB jaBHOr TY)XMOLIA UM CaMor CBeoKa.

3axTeB 13 cTaBa 1. OBOr UnaHa cagpXu: NMYHe nogaTke O CBEAOKY, noaaTtke
O KPVMBMYHOM ey O KOMe Ce CBeAOK UCMUTYje, YnieHuLe 1 JoKase Koju ykasyjy aa
y cnydajy csegoyena NocTojy OMacHOCT MO XUBOT, Tero, 3gpasrbe, cnobogy mnm
nmoBuHy Beher obuma ceegoka unu kemy BrMCcKMX nmua 1 oNuc OKONTHOCTU Ha Koje
ce cBegoYeHe OOHOCH.

3axTeB ce nogHocu y 3anevyaheHom OMOTY Ha KOMe je Ha3Ha4yeHo ,3aliTuTa
cBeoKa — CTPOro noBepsbMBO” M Npedaje ce y TOKY ucTpare cyauju 3a nNpeTxogHu
nocTynak, a HakoH NoTBphuMBama ONTyXHuWLEe npeacenHunky seha.

AKO CcBEOK NPUIMKOM UCNUTUBaHA YCKpaTW AaBakbe nojaTtaka ua ynaHa 95.
cTaB 3. OBOr 3aKOHMKa, OAroBOP Ha MojeanHa nuTaka UvM CBefoYveHe Y LernnHu, y3
obpasnoxere ga NocToje OKONHOCTU M3 unaHa 105. ctaB 1. oBOr 3akoHWKa, cya he
nosBaTtu cBeoka Aa y poKy oA Tpu AaHa MocTynu y cknagy ca ogpeabama ct. 2. u 3.
OBOT YnaHa.

Ako yckpahuBahe nogaTaka, oAroBopa WUnu cBefoyersa cMaTtpa O4YUrfneqHo
HEOCHOBaHUM MU CBEAOK Yy OCTaBILEHOM POKY He MOCTynu y cknagy ca ogpenbama
CT. 2. n 3. oBor unaHa, cyg he npumenutn ogpenbe unaHa 101. ctaB 2. oBor
3aKoHwuKa.

OpnyuuBamwe o0 ogpefuBamwy ctatyca 3awTuheHor cBegoka

YnaHn 108.

O oppehuBawby cTatyca 3awTMheHOr cBefoKa pellerweM Ofnydyje y TOKy
uctpare cyguja 3a nNpeTtxodHu NocTynak, a HakoH noTtepfuBaka onTyxHuue Behe.
Mpunukom ognydmBara Ha rMaBHOM MPETPecy UCKIbydyje ce jaBHOCT (4naH 363.),
0e3 naysertaka nponmcaHux y unany 364. ctaB 2. OBOr 3aKOHMKa.

Y pewewy KojuMm ce ogpefyje ctaTyc 3awTtuheHor cBejoka Hasoau ce
nceygoHuM 3awTtuheHor cBefoka, Tpajake Mepe M HaynmH Ha Koju he 6utm
cnposefeHa: nameHa unu 6pucawe u3 cnuca nogartaka O UCTOBETHOCTU CBeAokKa,
npvkpvBamwe un3rnefa ceefgoka, UcnuTueBarwe u3 nocebHe npocTopuje y3 NpoMeHy
rnaca csefoka, UCMMTUBaKE NyTEM TEXHWUYKUX CpeacTaBa 3a NPEHOC M NMPOMEHY
3BYyKa U Crvke.

MpoTuB pelera n3 ctaBa 1. oBOr unaHa CTpPaHke U CBEOOK MOry U3jaBuTh
Xanoy.

O xanbu Ha pellerwe cyaunje 3a NPeTxXo4HM NocTynak ognyyyje sehe (unaH
21. ctaB 4.), a y ocTanum cnyyajeBuma Behe (4naH 21. ctas 4.) HenocpeaHo BuLer
cypa. Ognyka o xanbu ce JOHOCU Y POKY 04 TpY AaHa of npujema cnuca.

UcnutuBawe 3awTuheHor cBegoka

Ynan 109.

Kapa pewerwe o ogpehmBawy cratyca 3awTuheHor cBegoka MNocTaHe
npaBHOCHaXHO, cya he nocebHom Hapeabom, Koja NpeAcTaBiba TajHy, Ha NOBEPIbUB
HaunH obaBecTUTU CTpaHKe, bpaHMoLa 1 cBedoka O AaHy, Yacy U MecTy UCNUTUBaHA
cBefoka.
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Mpe nodeTka ncnutueama 3awTnheHn ceBegok ce obaBellTaBa Aa ce Heroesa
NCTOBETHOCT Hehe HMKOME OTKPUTU OCUM cydy, CTpaHkama u OpaHuouy, nnm camo
Cy4y W jaBHOM Tyxuouy, Nog ycnosuma m3 ynaHa 106. cT. 2. n 3. OBOr 3aKOHUKa U
yrno3Haje ce ca Ha4YMHOM Ha Koju he 6uTn ucnutaH.

Cyn he yno3opuTu cBe NPUCYTHE Aa Cy AYXHW Aa YyBajy Kao TajHy nogaTtke o
3awTMheHoMm cBeaoKy U heMy BnMckuM nuuuma n o Apyrmm OKONHOCTMMA Koje mMory
OOBECTU OO0 OTKpMBaHa HMXOBE UCTOBETHOCTVM W Aa OfaBae TajHe npencTaBiba
KPUBUYHO Aeno. YNo3opewe 1 MMeHa NpucyTHUX nuua yHehe ce y 3anucHuK.

Cyn he 3abpaHnTM CBako MMTake Koje 3axTeBa OAroBop koju 6u morao ga
OTKpWje NCTOBETHOCT 3awTnheHor ceegoka.

Ako ce wucnutuBawe 3awTuheHor ceBegoka obaBrba nyTeM TEXHUYKUX
CpeAcTaBa 3a MPOMEHY 3BYKa M CINUKE, HbUMa pyKyje CTPYYHO nuue.

3awTtnheHn ceegok NOTNMCYje 3annCHUK NCeYLOHUMOM.
YyBare nopgaTaka o 3awtuheHom cBenoKy

YnaHn 110.

Mojauy O UCTOBETHOCTW 3alWTUheHor cBedoka WM Hemy Gnuckux nuua u o
APYrMM OKONMHOCTMMa Koje MOry [OBEeCTU A0 OTKpMBaHa HUXOBE UCTOBETHOCTH,
3aTBopuhe ce y nocebGaH OMOT ca Ha3HakoM ,3alWTuheHW cBegok — CTPOro
NOBEPSLMBO”, 3aNevaTnTV U NpeaaTn Ha YyBare Cyauju 3a NPETXOAHM NOCTynak.

3aneyaheHn OMOT MOXe OTBapaTh camo Cy KOju oanyyyje O NpaBHOM NeKy
npoTMB npecyge. Ha omoTy he ce HasHauMTw pasnor, faH 1 Yac oTBapaka U UMeHa
ynaHoBa Beha Koju cy ynosHaTu ca nogauuma u3 ctaBa 1. oBor ynaHa. HakoH Tora
omoT he ce MOHOBO 3anevyaTuTW, Ca HasHayeweM Ha OMOTYy AaTymMa M 4aca
neyahewa, 1 BpaTUTU CyANjU 3a NPETXOL4HU NOCTyNak.

Mogaum u3 ctaBa 1. oBor unaHa npeacTtaerbajy TajHe nogaTke. Ocum
cnyx6eHnx nvua oBa nogaTke Cy AyKHa [a YyBajy U gpyra nuua koja ux y 6mMno kom
CBOjCTBY CasHajy.

[yxHocT obGaBeliTaBakba 0 MepamMa NnocebHe 3awTuTe

Ynan 111.

Monvumja n jaBHM Tyxunay, Cy NPUINKOM MNpuKynibaka obasBeluTewa of
rpahaHa gyxHu ga ux obaBecte 0 Mepama nocebHe 3awTnte U3 YnaHa 106. osor
3aKOHMKa.

CxopHa npumeHa ogpenaba o 3awTuheHoM cBegokKy

Ynan 112.

Oppenbe un. 105. go 111. oBOr 3aKkOHMKa CXOAHO Ce MpUMMEYjy M Ha
3aLUTUTY NPUKPMBEHOI MCNEAHMKA, BELUTAKa, CTPYYHOr CaBETHMKA U CTPYYHO N1LE.
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B) BewTauewe
a. OcHoBHe ogpenbe
Paznosu 3a BewTayewe

YnaH 113.

OpraH noctynka oapeauhe BeluTavewe kafa je 3a yTBphuBame UM OLeHy
HeKe YMHsEeHMLE Y NOCTYMNKY NOTPEBGHO CTPYYHO 3HaH-E.

BewTauerwe ce He Moxe ogpeauTu pau yTBphyBama WUnu oueHe MnpaBHUX
nuTaka o KojuMma ce oany4yje y nocTynky.

OppehuBame BeluTaka

Ynan 114.

BewTak je nuue koje pacnonaxe nNOTPEOHUM CTPYYHUM 3HakeM 3a
yTBpHVBak-Ee UMM OLIEHY HEKE YMHbEHULIE Y MOCTYTIKY.

3a BewrTaverwe he ce, Mo npasuny, oApeauTVn jedaH BeLITak, a ako je
BellTayele CNoXeHo — ABa UNu BuLLEe BeLlTaka.

AKO 3a ogpeheHy BpCTy BeluTayera MOCTOje BelTauM ca Crnmcka CTarnHux
BellTaka, ApYyr¥ BewTauu ce MOry ogpeamTu camoO ako MOCTOjM OMacHOCT Of
ofnarakwa WM ako Cy CTanHu BewTauu CrpedYeHn WnM ako TO 3axTeBajy apyre
OKOITHOCTH.

Ako 3a ogpeheHy BpCTy BeluTaderwa MOCTOjM CTpPyyHa ycTaHoBa Wnn ce
BellTayewe Moxe 00aBWTU Yy OKBMPY [ApPXKABHOI OpraHa, TakBa BeluTadeHa,
HapO4YMTO ako Cy CrnoXeHwuja, Nno npasuny, he ce NOBEpPUTU TaKBOj YCTAHOBM WU
opraHy, koju he NoTom ogpeauTy jeaHOr UNn BULLE CTpydHaka 3a JaBare Hanasa u
MULLIbEHA.

AKko 3a ogpeheHy BpCTy BeluTavyera He NocToju AoMahun CTpydHak, CTpyyHa
yCTaHOBa WNW OpXaBHW OpraH Wnu je To onpasBaaHo 360r nocebHe CroXeHocTu
cnyyaja, npupoae BellTayera MNM ApYrMx BaXKHUX OKOMHOCTW, 3a BeluTaka ce
N3y3eTHO MOXE OAPEeAUTU CTpaHW ApPXaBrbaHWH, OJHOCHO BeLUTayee Ce MOXe
N3y3eTHO NOBEPUTU CTPaHOj CTPYYHO] YCTAHOBW UMK OpraHy apyre ApXase.

[yXHocCT BewwiTa4yewa

YnaHn 115.

Jlnue koje ce no3uBa kao BeLITaK AyXHO je Aa ce o4asoBe No3vBY U Aa CBOj
Hanas u MulLIrbele aa y oapefeHoM poky. Ha 3axTeB BeluTaka, U3 onpaBAaHuUX
pasrora, opraH NocTynka MoXe NpPoAYyKUTU POK.

AKO BelUTak Koju je ypegHo noseaH He Aohe, a nsoctaHak He onpasga, Unu
ce 6e3 ogobpena yoarbn ca mecta rge tpeba ga 6yge vcnuTtaH, opraH NocTynka
MOXe HapeauTu da ce NpUHyOHO AoBede, a Cyd ra MOXe W KasHUTU HOBYaHO [0
100.000 guHapa, a cTpy4Hy yctaHosy Ao 300.000 guHapa.

AKO BellTak, HaKoH yrnosopewa Ha nocrieavue yckpahuBarba BellTayera,
6e3 onpaBgaHor pasnora Hehe Aa BellTayn, UM He Aa Hanas U MULLIBEHE Y POKY
Koju My je ogpeheH, cya ra Moxe KasHUTM HoBYaHo Ao 150.000 guHapa, a CTpy4Hy
yctaHosy go 500.000 guHapa.
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Y cny4ajy n3 cT. 2. 1 3. OBOr YnaHa Cyd MOXe KasHUTU OATOBOPHO Nuue Y
APXXaBHOM OpraHy HOBYaHOM Ka3HOM MPOMMCaHOM 3a BelUTaka, ako BeluTayere
BPLUM Ap>KaBHW OpraH.

O xanbu NpoTuB peLLeHa KojUM je n3peveHa HoBYaHa kasHa, oanydyje sehe.
Xanba He 3agpxaBa u3BpLUEHE peLletsa.

U3y3ehe o AyxHOCTM BewTavyewa

YnaH 116.

3a BelwTaka ce He MOXe OA4peauTU Nuue Koje je uckibydeHo (dnaH 93.) unu
ocnoboheHo (4YnaH 94.) og AYXHOCTM CBedoYeHa, a ako je oapeheHo 3a BeluTaka,
Ha HEroBOM Hanasy 1 MULLIbEHY HE MOXE Ce 3acCHMBaTW CyACcKa oaJyka.

Pasnor 3a nsysehe o ay>kHocTu BewTadyewa (4naH 37. ctaB 1.) nocToju n'y
nornegy nvua Koje je 3anocrneHo koA owTeheHor Unn oKpUBIbEHOr UNU je, 3ajedHOo
ca hUMa Unu HEKMM oA KX, 3anOoCheHOo Ko Apyror nocnogasLa.

3a BewTaka ce, no npaeuny, Hehe odpeauTn nNuue Koje je NCMMTaHO Kao
CBe[oK.

O xanbu npoTMB pellewa kojuM ce oabuja 3axTeB 3a u3y3ehe BeluTaka
(unan 41. ctaB 5.) ognyyyje cyauvja 3a npeTxogHu noctynak unu sehe (4naH 21. ctas
4)). XXanba oanaxe u3BpLUeH-e BeLUTayeHa, YKONMMKO He MOCTOjM OnacHOCT of
ognarassa.

OppehuBame BewTavyewa

Ynan 117.

OpraH noctynka nNo cnyx6eHoj OYKHOCTM WNWM Ha npeanor cTpaHke wu
bpaHnoua oppehyje BellTavere NUCAHOM Hapegbom, a ako MOCTOjM ONacHOCT of
ofnarakba BellTadenwe ce, y3 obaBe3y cacTaBibawa cryxbeHe Genelwke, Moxe u
YCMEHO 0OpeaunTy.

AKO BelUTadeHre Npeanoxu cTpaHka unvu bpaHunal, opraH nocTynka ra Moxe
no3eaTu Aa Npeanoxun nuue, 04HOCHO CTPYYHY YCTAHOBY UIW ApXXaBHW OpraH, kome
Tpeba noBepuTM BellTavyerwe U a NOCTaBM NuTawa Ha Koja BewTak Tpeba Aa
OLrOBOpM.

[MpoTnB peliera Kojum je y TOKYy ucTpare jaBHW Tyxunal ogbuo npegnor
OKpMBIbEHOr UNu HeroBor OpaHuoua 3a oppefuBawe BeluTayera, MOXe ce
usjaBuTn xanba O KOjoj oanydyje cyaouja 3a NpeTxogHW NocTynak y poky of 48
Yyacosa.

Ako ogpehuBatbe BellTayera NPeanioxn OKPUBIbLEHW U HeroB GpaHunad,
owTeReHn Kao Tyxxunay Unu NpMBaTHU TyXKMNaL, OpraH NOCTyrnKa MoXe 3axTeBaTu
[a ce yHanpep, nosoXxn HOBYaHM M3HOC 3a TPOLLKOBE BELUTAYEH-A.

Ako BewTaverwe ogpefyje cya, Hapenba ce gocTasrba U CTpaHkama.
Hapepnba o BewTayewy

YnaH 118.
Hapenba o BeluTavewy cagpxu:
1) HasuMB opraHa Koju je Hape4mWo BellTaveHe;

2) wume n npesMMme nuua Koje je ogpefheHo 3a BellTaka, OAHOCHO HasuB
CTPYYHe YCTaHOBE MMM OpXaBHOr OpraHa KoMe je NMoBepeHO BeLLTaueH-E;
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3) o03Hauene npegmeTa BellTayeHsa;
4) nuTana Ha koja Tpeba oaroBopuTy;

5) obaBe3a pga wu3ysete n o06e3beheHe y3o0pke, TparoBe W CyMHbMBE
mMaTepuje npena opraHy NocTynka;

6) pPOK 3a NoAHOLWIeHE Hanasa v MULLIbEeHa;

7) obaBesy fa Hanas U MULLIbEHE AOCTABM Yy AOBOSBHOM 6pojy NprMepaka
3a cyq U CTpaHKe;

8) ynosopewe [fOa uMHEHMUE KOje je ca3Hao NpWUAMKOM BeluTadena
npencTaerbajy TajHy;

9) ynosopene Ha nocrneauLe AaBaka NaxHOr Hanasa ¥ MULLIbEeHba.

AKO CTpaHKa nma CTpyqHOr caBeTHuKa (4naH 125.) y Hapenbu ce HasHadyje
HEroBo UMe 1 agpeca.

3akneTBa BellTaka

YnaH 119.

Op BewTaka he ce 3axTeBaTu Oa Mpe BelUTadyeHa MOMOXW 3akneTBy, a
cTanHu BelwTak buhe npe BewTayera ONoOMeHyT Ha BeEh NONOXeHyY 3akneTsy.

Ako nocTtoju 6ojasaH ga 306or Gonectn unu Apyrux pasnora BelwTak Hehe
Mohun Oa aohe Ha rmaBHM NPETPEC, OH 3aKMNeTBY MOXe MOMOXWUTU U Mpe rnaBHor
npeTpeca npes jaBHUM TYXMOLIEM MMM CYLAOM, Y3 HUXOBY 0b6aBe3y Aa y 3anuCcHUKY
HaBeAdy pasnore 360r Kojux ce 3akneTsa Taga nonaxe.

TekcT 3akneTtBe rnacu: ,3aknvwem ce ga hy BewTaumTn y cknagy ca
npaBunMMa Hayke Wnu BeLUTWHEe, CaBeCHO, HernpuCTpacHO U Mo CBOM Hajborbem
3Hamy, 1 Aa hy Ta4HO M NOTNYHO U3HETU CBOj Hanas u MULLIIbEHE”.

MocTynak BewTa4yewa

YnaH 120.

Mpe noyeTka BeluTayewa OpraH MOCTyrnka ynosopvhe BeliTaka [a AaBakse
NaXKHOr Hamnasa ¥ MUWIbea NpeacTaBrba KpUBMYHO Aero U No3BaTu ra aa npeameT
BelITayera OPUKILMBO PasmMoTpu, Aa TaYyHO HaBede CBe LUTO 3anasv u Hahe, u Aa
CBOje MULUIbEHE WM3HEece HEenpuUCTpacHO WM y CKnagy ca npaBunMMa Hayke unu
BELUTUHE.

OpraH nocTynka pykoBoAM BelUTayYereM, nokasyje BeluTaky npegmeTte Koje
he pasmoTpuTK, NocTaBba My nNuTarka U Nno NoTpedu Tpaxu objalrersa y nornegy
JaTor Hanasa v MULLIberba.

AKO je 3a cBpxe BelTaderwa NOTpPebHO Aa ce aHanuaupa Heka maTepwuja,
BewTaky he ce, ako je To moryhe, cTaBMTU Ha pacnonarawe camo eo Te maTepuje,
a octaTak he ce y noTpebHoj konmunHn 06e3begnTn 3a cnydaj HakHagHUX aHanusa.

BewTak MmMa npaBo ga of opraHa MOCTynka M CTpaHaka Tpaxu n gobuje
JOMyHCKa pasjalltetba, Aa pasrneia npegMeTe U pasmartpa cnuce, Aa npeanaxe
[a ce npukyne gokasu unu npubase NpeaMeTy M nodaum Koju cy of BaXKHOCTU 3a
JaBake Hanasa M MuWIbewa W ga npunvkoM yBuhaja, PEKOHCTpyKUMje unu
npegysnmarwa [gpyre [Aoka3He pafke Mpeanokm pa ce pasjacHe nojeavHe
OKONHOCTW UMW Aa ce nuuy Koje Aaje usjaBy noctase ogpefheHa nuTama.
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BewTayerwe y CTPYUYHOj yCTAaHOBM UIY APXKABHOM OpraHy

Ynan 121.

Kapa je BewTadyere NOBEPEHO CTPYYHO] YCTAHOBM MMM OpXKaBHOM OpraHy,
Hehe ce npuMeHnTM oapenbe unaHa 119. u ynaHa 120. cT. 1. 1 2. 0BOr 3aKOHUKa, a
opraH nocTynka he pykoBoauoLa CTPy4yHe YCTaHOBE MMM opraHa yno3oputu Ha
nocrieguue gaBara NaXHOor Hanasa v MULLIrbera M Ha TO Aa Yy AaBaky Harasa v
MULLIbEHA HE MOXEe yYecTBOBaTW nuue 13 YnaHa 116. oBor 3akoHuKa.

OpraH noctynka he CTpy4HO] YCTaHOBM UNKN OpXXaBHOM OpraHy CTaBUTK Ha
pacnonarawe Martepujan notpebaH 3a BelwwTayewe W NOCTYyNUTW y Cknagy ca
ynaHom 120. ctaB 3. OBOI 3aKOHMKA.

Cpr‘-IHa yCTaHOBa WnNn [ApXaBHW oOpraH AocCTaBiba MNUCaHW Hanas3 "
MuUullrbewe, NoTnmncaH og nuua KOja Cy ussplwinna sewitayere.

PykoBoaunal CTpyyHe yCTaHOBE UMK Ap)KaBHOT OpraHa AyXaH je fa CTPaHKy,
Ha HeH 3axTeB, 06aBECTN O MMEHUMa LA Koja he M3BPLUMTY BeluTaveHe.

OpraH nocTtynka Moxe TpaxuTun objalwrerwa y nornedy gaTtor Hanasa wu
MULLIbEHA.

CMewTame y 3ApaBCTBEHY YCTAHOBY Y LUIby BeluTauyeha

YnaHn 122.

Cyaomja 3a npeTxogHM MocTynak, NpeacefHuk npeTpecHor Beha unu cyauja
nojeamHau, no crnyx6eHoj AY>KHOCTVU UM Ha Npeasior CTpaHke Unn BeluTaka, MoXe
peller-eM OApPeauTN CMeLLTake OKPUBILEHOT Y 3O4PaBCTBEHY YCTAHOBY ako je TO
HEOMNXOAHO 3a CBPXY MeAMLUMHCKOT BeLUTaueHa.

Mepa 13 ctaBa 1. oBor YnaHa moxe Tpajatv Hajayke 0o 15 gaHa, a usyseTHo
ce, Ha oOpasnoxeHu npegnor BewTaka M N0 MNpUBGABIBEHOM MULLIBbEHY
pyKkoBOAMOLA 34paBCTBEHE YCTAaHOBE, MOXE NPOAYKUTU Hajayxe 3a jow 15 gaHa.

MpoTnB peluera kojuM je oapeheHo cmellTake OKPUBILEHOT Y 30pPaBCTBEHY
yCTaHOBY Mnu je ogbujeH npegnor M3 cT. 1. 1 2. OBOr ynaHa cTpaHke u GpaHunay
MOry n3jaBntu xxanby y poky of 24 yaca of kaga UM je ypyyeHo peLlemse.

O xanbwu, Koja He 3aapxaBa M3BpLUEHE pellera, oanyyyje Behe (4naH 21.
cTaB 4.) y poky of 48 yacosa.

AKO Cce Yy 30paBCTBEHY YCTaHOBY CMeELUTA OKPUBILEHM KOjU Ce Hanasn y
npuTBOPY, CyAMja 3a NPeTXo4HM NOCTynak, NpeaceaHuK npeTpecHor Beha unu cyauvja
nojeguHay, he obaBecTuTn pykoBoaMoLia ycTaHOBe O pasnos3vmMa 300r Kojux je
ogpefheH npuTtBop, Aa 6u ce npenysene mepe notpebHe 3a ocTBapewe CBPXe
npuTBOpa.

Bpeme npoBeaeHO y 30paBCTBEHOj YCTaHOBM ypadyHahe ce OKPUBIHEHOM Yy
NPUTBOP, OAHOCHO Yy M3pedeHy KPMBMYHY CaHKUMjy KOja Ce cacToju y nullewy
cnobopge.

Hanas v muwirbewe BeluTaka

YnaH 123.
YCMeHO gaTtu Hanas 1 MULLIIbEHE BeLUTaka YHOCU Ce 0aMax Y 3anucHUK.

BeluTaky ce Moxe ogobpuTy Ja nogHece nNucaHy Hanas u MULLTbEHE, Y POKY
Koju ogpeau opraH nocTynka.
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Y 3anucHUKY O BeluTauyerby UMK Y NCaHOM Harasy v MULLIbEeHY HasHauuhe
ce KO je W3BpLIMO BeluTayere, 3aHUMare, CTpyyHa crnpema W creuujanHocTt
BelUTaka, kao M MMeHa 1 CBOJCTBO NNLA Koja Cy NpUCYCTBOBara BelUTayeky.

HakoH 3aBpLUeHOr BelLTavena, opraH NocTyrnka obaBelUTaBa CTpaHKe Koje
BELUTa4YeHYy HUCY NPUCYCTBOBArNe Aa 3anvCHUK O BelUuTadewy Wi nucaHu Hanas u
MULLIbEHE MOTY pasrnegatv U konupatu u ogpefyje pok y Kojem Mory ga M3sHecy
CBOje npumenoGe.

Hepoctauu y Hanasy v MulLIIbetby BeluTaka

YnaHn 124.

Opran noctynka he no cnyxbeHoj OyXHOCTM MNM Ha Npegnor crpaHaka
HapeauTu Aa ce BeLuTavyeHe NoHOBY:

1) ako je Hamas HejacaH, HEMOTNYH, NOrpeLlaH, y NPOTUBPEYHOCTU CaM ca
CcoDOOM 1IN ca OKOMHOCTUMA O KOjMMa je BeLUTa4yeHo UMnn ce nojaBu CyMha Yy HeroBy
WUCTUHUTOCT;

2) aKko je MULWIbeHE HejaCcHO NN NPOTUBPEYHO.

AKO ce HepocTauu M3 cTaBa 1. OBOr YfiaHa He MOry OTKIMOHWUTW MOHOBHUM
UCNWUTVMBaHEM BELLTaKa UNM AOMYHCKUM BeluTayekeM, opraH noctynka he ogpeauTu
Apyror BelTaka koju he 06aB/UT HOBO BeLUTaYeHE.

CTpy4YHM CaBeTHUK

YnaH 125.

CTpy4yHU caBeTHUK je nuLe Koje pacnonaxe CTPy4YHMM 3HaweM n3 obnactu y
KOjoj je ogpefeHo BelwTademse.

CTtpaHka moxe nsabpatu 1 nyHomohjeM OBRacTUTU CTPYYHOr CaBeTHMKA Kajda
opraH nocTynka ogpeaun BellTayeHse.

OkpuBrbeHn u owTteheHn kao Tyxunaw MMajy npaBo Aa OpraHy MocTymnka
nodHecy 3axTeB 3a MOCTaBfbawe CTPYYHOr caBeTHuKa. [Mpunvkom oanyyuBamwa o
3axTeBy CXOAHO ce npumekyjy ogpeabe unaHa 59, unaHa 77. cT. 1. 1 2, yunaHa 114.
cTaB 3. nu4naHa 116. cT. 1. oo 3. 0BOr 3aKOHUKa.

O xanbu npoTnB pellera Kojum je oabujeH 3axTeB U3 ctaBa 3. OBOr YnaHa
oanydyje cyauja 3a npeTxoaHun noctynak unu sehe (4naH 21. ctas 4.).

MpaBa 1 gy>KHOCTU CTPYYHOT CaBeTHUKA

YnaH 126.

CTpy4yHu caBeTHMK nma npaBo Aa Oyae obasewTeH O AaHy, Yacy U MecTy
BellTayeka U Aa MNpUCYCTBYje BeluTavyery KOojeM MMajy npaBo Aa MpucycTByjy
OKpMBIbEHU U HeroB BpaHunal, Aa y TOKY BellTayewa npernega cnuce u npegmer
BellTayewa W Npeanaxe BewTaKky npegy3nMmake oppefeHux pagwuv, ga paje
npumenbe Ha Hamas U MULWIbEHe BeluTaka, Aa Ha rnaBHOM MpeTpecy MocTaBrba
nWTama BelTaky n Aa byae ucnvuraH o npegmeTy BelUTayesa.

Mpe ucnuTuBarwa of CTpydHOr caBeTHUka he ce 3axTeBaTV Aa MOMOXM
3akneTBy koja rnacu: ,3aknukwem ce ga hy gatm uckas y cknagy ca npasunvma
Hayke Unu BeLUTUHE, CaBECHO, HEMPUCTPACHO U MO CBOM Hajborbem 3Hamy".
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CTpy4yHu caBeTHUK je OyxaH aa nyHomohje 6e3 ognarawa nogHece opraHy
nocTynka, Aa CTpaHuu Npyxu nomoh CTpyyHO, caBecHO M GnaroBpemMeHo, Aa He
3noynoTtpebrbasa CBoja Npasa ¥ Aa He OA4yrosnayu NocTynak.

6. MNocebHu cnyyajeBu BewTayewa
BewTayerwe TenecHux noepena

YnaHn 127.

AKO NOCTOjM CyMHa Y OAHOCY Ha BPCTY M HAYMH HacTaHka TenecHe noepenae,
opraH noctyrka he oapeavTy BellTavyere TenecHnx nospeaa.

TenecHe nospefe BelwTadve ce, No nNpaswny, Npernegom nospefneHor, a ako
TO HWje Moryhe unm No MULWIbely BeLLTaka Huje NnoTpebHO — Ha OCHOBY MeAMLMHCKe
OOKyMeHTaumje unun apyrux nogaraka y cnmcuma.

Mpunukom npernega M3 ctaea 2. OBOr YlaHa CXOAHO ce Npumekbyjy oapeabe
4n. 133. n 134. oBor 3aKOHMKa.

Hanas v muwirbewe BeluTaka

YnaH 128.

BewTtak he TayHo onucatm noBpege W N0  NoTpebu cavymHUTU
OTOAOKYMEHTaLMjy, @ NOTOM AaTV MULLIbEHE O BPCTU M TEXMHU CBake nojeauHe
noBpeae M hUXOBOM YKYNHOM O€jCTBY, C 063MPOM Ha HMXOBY Npupoay uin nocebHe
OKOMTHOCTW cny4aja, O TOMe KakBe nocrneguue Te noespede ob6MYHO npousBoge, a
KakBe CYy Y KOHKPETHOM Cry4ajy Npou3Bere, 1 0 TOMe YMMe Cy NoBpeae HaHeTe U Ha
KOjU Ha4UH.

Mpunukom BelUTadewa, BELLTAK je AyaH Aa NnocTynu y ckrnagy ca ogpenoom
ynaHa 130. ctaB 2. OBOI 3aKOHUKA.

BewTauyere newa

YnaHn 129.

AKO NoCTOju cyMhsa Aa je cMpT ogpefeHor nuua HenocpeaHa unu nocpegHa
nocreguua KpMBUYHOT ena Unu je y TpeHyTky cMpTu nuue 6uno nuuweHo crnobope
Unn je HenosHaT MOEHTUTET newa, jaBHu Tyxunay unu cyg he ogpeauTtn aa nekap
cneuuvjanucTa 3a cyacky MeavumHy U3BpLUKn nperneq n o6aykumjy newwa.

Kagna ce BewTauM BaH CTpyyHe ycTaHoBe, npernen u obaykuujy newia
nsBpLunhe npema noTpebu ABa Unu BULLIE Nlekapa 13 cTaBa 1. 0BOr YnaHa.

Ako je new Beh 3akonaH, cyg he ogpeanTy ekcxymauujy y uurby Herosor
npernega n obaykumje.

Hanas n Mmuwrbewe BewTaka

Ynan 130.

Mpwn 06aykumjn newa npeaysehe ce notpebHe Mepe Aa ce yTBpAM MAEHTUTET
newa u y ToM uwby nocebHo he ce onucatM CrnofbHE U YHyTpallke TerecHe
ocobuvHe newa n obesbeamhe ce oagroeapajyhun y3opum ca newa 3a OpeH3NYKO-
reHeTMYKy aHanuay 1 oTUCLM NanunapHUX nuHuja.

BewrTak je gyxaH ga npu npernegy v obaykumju newa obpatu naxwy Ha
HaheHn maTepujan Guonowkor nopekna (KpB, NibyBayka, cnepma, ypuH v ap.),
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TparoBe M CyMhUBE MaTtepuje, Aa UX OMULLIE U U3y3Me, @ ako TO OpraH NocTyrnka
3axTeBa WNM aKko BeLWTak MoCyMipa [fa je CMPT Mpoy3poKoBaHa TPOBaHEM,
06e3beguhe ysopke Guonolwikor nopekna (KpB, YPWUH, TEYHOCT CTaknacTor Ttena,
TenecHu opranun un ap.).

O npernegy n 06aykunjm newa cadymHuhe ce potogokymeHTaumja.

Y Muwrbery he BewTak HApOYMTO HABECTU MOPEKNO U HEMoCpedHn Y3poK
CMPTU, K20 U LUTa je Taj Y3pOoK 13assarno.

Ako je Ha newly HaheHa kakBa noBpefa, yTBpauhe ce ga nu je Ty nospegy
HaHeO HeKO ApYru, YMMe je HaHeTa, Ha Koju HauvH, KOMMKO BpEMEHA Npe Hero LTo je
CMpPT HacTynuna v ga nu je oHa npoy3pokoBana CMpT, a ako je Ha newy HaheHo
BvLWEe noBpeaa, ytBpauhe ce ga nuv je cBaka noBpefa HaHeTa WCTUM CPEACTBOM U
KOja je noBpeda npoyspokosarna cMpT, 4a M1 je BULLIE CMPTOHOCHUX NoBpeaa, Kakas
je pegocnen HUXOBOr HacTaHKa 1 Aa v Cy CaMo Heke Of WX Mpoy3pokosarne cMpT
Unu je cMpT nocneauLa BUX0BOr CKyMHOT AenoBaksa.

Y cnyyajy n3 ctasa 5. oBor ynaHa HapouuTto he ce yTBpaAUTM Aa nu je cMpT
Npoy3pokoBaHa CamMoOM BPCTOM U OMLWITOM MPUPOAOM noBpede unu 360r nuyHor
CBOjCTBA MMM HapoYWUTOr CTawa opraHmama nospeheHor wmnu 3060r cnyyajHux
OKONHOCTW WU OKOSTHOCTW MOA KOjMMa je NoBpeaa HaHeTa.

Mpu nperneay n o6aykumnju 3a4eTka unm HosopoheHyeTa, nopea obasesa U3
CT. 4. n 5. oBor unaHa, Tpeba nocebHO yTBPANTM HEroBY CTApoCT, CMOCOOHOCT 3a
BaHMaTEPUYHM XXMBOT, Y3POK CMPTK U Aa N je pofeHO XMBO nnn MpTBO.

McuxujaTpujcko BewTayerwe

YnaH 131.

AKO ce nojaBM Cymwpa a je WUCKIbydeHa WM CMakbeHa ypayyHIbUBOCT
OKpMBIbLEHOr, [a je OKpMBIbEHM Yycnen 3aBWCHOCTU of ynotpebe ankoxona wnu
OMNOjHUX Jpora YYMHWO KPMBUYHO [eno unvM ga je 306or AyLeBHUX CMETHU
HecnocobaH ga y4YecTByje y NOCTYNKy, OpraH noctynka he ogpeauTy ncuxmjaTpujcko
BeLUTayeH-e OKPUBIHEHOT.

AKO Cce nojaBu CyMha y CNOCOBHOCT CBeAOKa Aa NpeHece CBOja ca3Hara Unm
onaxawa y Be3n ca npegmMeToM CBefouveHsa, opraH MOCTynka Moxe oapeantu
NCUXMjaTpujCKO BelLTavyeHe CBeAOKa.

Hanas v muwrbewe BeluTaka

YnaHn 132.

Ako je BewTayewe ofpefeHO pagu oueHe ypayyHIbUBOCTU OKPUBIHLEHON,
BelwTak he ycTaHOBWTM fa NW je y BpemMe u3BpLUeHa KPUBUYHOT Jena Koa
OKpMBIbEHOr MocTojana AyweeHa 6Gonect, npuBpemMeHa AylieBHa nopemeheHocT,
3aocTanu OyweBHW pasBoj WK Apyra Texa AdywesHa nopemeheHocTt, ogpeauhe
npupoay, BpCTY, CTeneH M TpajHOCT nopemMeheHoCT! 1 gatu MUbewe O yTuuajy
TakBOr AyLUEBHOr CTaka Ha cnocoboCT OKPUBIBEHOr Aa CXBaTW 3Hayaj ceBora gena
Unu ynpaerba CBOjUM NOCTyNuuma.

Ako je BewTayewe oppeheHo paanm oueHe CnocoBHOCTU OKPMBIbEHOr Oa
y4yecTBYyje Yy MNOCTYMKy, BewTak he yCTaHOBUTM Oa NN KOA OKPUBIBEHOr MOCTOje
OyleBHE CMeTHE M AT MUWIbEHE Aa NN je OKpMBIbEHU crnocobaH ga cxBaTtu
NPUPOAY M CBPXY KPMBUYHOT MOCTYMKa, padyme rnojeanHe npouecHe pagre 1 HhUxXoBe
nocreguue u cam unu y3 nomoh 6paHuoLa BpLUn CBojy ogopaHy.
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Ako je BelwTayerwe ogpeheHo pagm oueHe cnocobHOCTM cBefoKa Aa npeHece
CBOja casHara WNM onaxara y Be3n ca MNpPeaMeTOM CBedoyera, BelTak he
YCTaHOBUTW [a N Kog CBEAOKA MOCTOje AYLIEBHE CMETHE N AaT MULLIbEHE Aa MK
je ceenok cnocobaH aa ceefoun.

r) YBuRhaj
Mpeay3umame yBuhaja

YnaH 133.

YBuhaj ce npegysMma kaga je 3a yTBphuBame WM pasjalltbere Heke
YnMHsEHMLLE Y MOCTYNKY NOTPebHO HenocpeagHo onaxake opraHa NocTynka.

MpeameT yBuhaja moxxe GUTK nuue, cTBap UK MecTo.

Mpunukom npegysnmana ysuhaja opraH noctynka he no npasuny 3aTpaxnTu
nomoh cTpyyHor nuua dopeHsnyke, caobpahajHe, MeauLMHCKE nnu Apyre CTpyke,
Koje he, no noTpebu, npeayseTy u npoHanaxewe, obesbehmBare UnNu onucuBarwe
TparoBa, W3BpWWTU MNOTpebHa Mepewa W CHUMama, CayYMHUTM CcKkule, Y3eTu
noTpe6He y30pKe paamn aHanvae unu NpukynuTy gpyre nogarke.

Ha yBuhaj ce moxe no3saTtn n BewTak ako 61 HEeroBo NpucycTso Guno o
KOpPUCTW 3a JaBake Hanasa n MULLIbEeHa.

YBuhaj nuua

YnaH 134.

YBuhaj okpuerbeHor npeny3ehe ce u 6e3 HeroBor npucTaHka ako je
noTpebHO Aa ce yTBpAe YMHeHuLe BaXHe 3a NocTynak.

YBuhaj gpyrux nuua moxe ce 6e3 HUXOBOr NPUCTaHKa Npeay3eTv camo ako
ce Mopa yTBpAWTM [a N Ce Ha HUXOBOM Teny Hanasn oapeheHu Tpar wnu
nocneguua KpUBUYHOT dera.

AKO Cy UcnyHweHun ycrnosu ns ynaHa 141, oBor 3akoHuka, o4 nvua n3 ct. 1. v
2. OBOT YfaHa Mory ce y3eTu y3opum pagu aHanmse (un. 141. n 142)).
YBuhaj ctBapu

YnaH 135.

YBuRQaj ce npegysnma Hag NOKPETHUM M HEMOKPETHUM CTBapMmMa OKpUBIbEHOT
unu gpyrux nuua. Yeuhaj newa ce npegysvMma ako Cy UCMyHEeHU YCIOBM N3 YnaHa
129. ctaB 1. oBOr 3aKOHUKA.

Cgako je OayxaH ga opraHy noctynka omoryhu npuctyn ctBapvMma u npyxu
notpebHa obaBelwwTerwa. [og ycnosuma u3 ynaHa 147. OBOr 3aKOHWKA, MOKPETHE
CTBapu ce MOory NpMBPEMEHO OY3ETMU.

Ako je pagn npeaysmmarna yBuhaja notpebHo yhu y 3rpage, cTaHoOBe U gpyre
npocTopuje, NnpumMmersyjy ce ogpenbe ynana 155. n ynana 158. ctas 1. Tavka 1) oBor
3aKOHUKa.

YBuhaj mecrta

YnaH 136.

YBuhaj mecTa ce npeay3Mma Ha MeCTY KPMBUYHOT Aena unm opyromMm Mecty Ha
KojeM ce Hanase NpeaAMETU UMK TParoBy KpUBWUYHOT Aena.
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OpraH nocTtynka Moxe 3agpXaTu fnvue 3atedeHO Ha MecTy yBuhaja nog
ycnosumMa npeasuhjeHuM y unany 290. OBOr 3aKOHMKA.

A) PekoHcTpyKuuja aorahaja
OppefnBame pekoHCTpyKuuje aorahaja

YnaH 137.

Pagu npoeepaBara n3BegeHnx gokasa unu ytephusama YmkbeHuua Koje cy
00 3Hayaja 3a pasgjalwrere npeaMeTa [oKasuBaka, OpraH MocTyrnka MoXe
OLpPEenuTN PEKOHCTPYKUMjy Aorahaja, koja ce obaBrba Tako WTO he ce MOHOBUTU
pagke WUnuM cutyauumje y ycnosuma nof Kojuma ce npema usBedeHuM [okasuma
porafaj ogurpao. Ako Cy y MckasvMa nojeavHMX CBeOOoKa MUIU OKPUBILEHMX pagH-e
Unn cuTyauuje pasnuyunTo npukasaHe, pekoHCTpyKuuja gorahaja he ce, no npasuny,
NnoceBHO N3BPLUMTU Ca CBAKMM Of HoMX.

PekoHcTpykumja ce He cMe 06aBMTU Ha Ha4MH KojuM ce Bpefa jaBHM pef u
Mopan unu ce AoBoAW Yy ONACHOCT XXUBOT UMW 30paBIbe Ibyau.

MpunmMkom pekoHCTpyKLMje Mory ce, no noTpedbu, NOHOBO M3BECTU MOjeanHU
Aokasu.
h) UcnpaBa

[JokasmBawe ncnpaBom

YnaHn 138.

[JokasvBate WCNPaBOM BpLIM Ce YMTAHEM, [NeaareM, Cryllakem WUiu
YBMOOM Yy CafipXkaj MCnpaBe Ha ApYrv HaumH.

VcnpaBa Kojy je y nponucaHoMm o6rnuky M3fao OpXaBHW OpraH y rpaHuuamMa
CBOje HaamnexXHOCTH, Kao 1 ucnpasa Kojy je y TakBoM O0BnMKy M34ano nvue y Bplieky
jaBHoOr oBnawhera koje My je MoBepeHO 3aKOHOM, AoKa3syje BEPOAOCTOJHOCT OHora
LITO je Y H0j cagpkaHo.

[o3BorbeHo je gokasmBaTy Aa cagpxaj ucnpase M3 ctasa 2. OBOr YraHa Huje
BEpPOAOCTOjaH UNn Aa ucnpasa Huje NpaBuUiHO cacTaBrbeHa.

BepogocTojHOCT cagpxaja octanux ucnpasa yTephyje ce ussohewem apyrmx
JoKasa 1 ouerbyje ce y ckragy ca YnaHom 16. ctaB 3. OBOr 3aKOHMKA.

MpubaBrbawe ucnpase

YnaHn 139.

WcnpaBy no cnyxGeHoj OyKHOCTU WUnM Ha npeanor cTpaHaka npubaerba
opraH nocTyrnka Wi nogHoce CTpaHke, No NpaBwuny, y opuriHany.

AKO nuvue unM apXaBHW opraH oabuje Aa Ha 3axTeB opraHa MnocTyrka
nobpoBorbHO npefa mcnpasy, noctynuhe ce y cknagy ca ogpeabama unaHa 147.
OBOI 3aKOHWKA. AKO je OpurmHam ucrpaBe YHULITEH, HECTAo Mnu ra Huje moryhe
npnbaBnTn, MOXe ce NpubaBuTK konuja ncnpaee.

OpraH noctynka he y 3anuMcHUK yHeTWU cafpxaj ucnpase M Hanpasuhe HeHy
Konujy, a y cniyyajy notpebe opurnHan he Bpatnti nogHocuouy.
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e) Yaumame y3opaka
Y3nmawe 6MoOMeTpUjCKUX y3opaka

Ynan 140.

Y unrby yTBphrBara YnkseHuLa y NoCTynKy 0o OCyMhsU4eHor ce mory n 6es
NpUCTaHKa y3eTu OTUCLM NanunapH1UX NuHuja n genosa tena, dykanHu 6puc n NyYHM
nogaun, cacTaBuTU JNUYHM OMMC W HanpasButn doTorpadmja (dPopeHsnyka
perncTpaumja oCyMHU4EHOr).

Kag je 1o HeonxogHO pagu yTtBphvBawa WCTOBETHOCTUM WU Yy OpYruMm
cny4vajeBMMa o4 MHTepeca 3a ycrnewHo Boherwe nocTyrnka, cyn Moxe ogobputu ga
ce ¢oTorpadumja ocyMmmyeHor jaBHoO objasu.

Pagn oTknawara CyMH€ O NOoBe3aHOCTU cCa KpuBWMYHMM [OernioMm, of
owTeheHor nnu apyror nuua 3atedyeHor Ha MecTy KpMBWUYHOI Aerna Mory ce u bes
NPUCTaHKa y3eTun OoTUCUKM nannnapHunxX .I'II/IHI/Ija n genoBa Tenau 6yKa.I'IHVI 6pI/IC.

Pagty n3 cT. 1. 1 3. oBOr YnaHa no Hapeabu jaBHOr Tyxuoua unu cyaa
npeayavmMa CTpy4HO nuue.

Y3umame y3opaka 6MonoLukor nopekna

YnaH 141.

Y3umarwy y3opaka OuOmnoKOr nopekna M npedysvMany  OpYrux
MEOMUMHCKUX pajty Koje Cy Mo MnpaBury MeOWUMHCKE Hayke HEeOonXOAHe paau
aHanuse u yTBpOMBaka uYMHEHWLA Yy MOCTYNKY, MOXe ce npucTynutu u 6e3
npucTaHka OKPWBIbEHOr, M3y3eB ako GW 36or Tora HacTynura kakea LwTeTa Mo
HEroBO 34paBbe.

AKO je NoTpeGHO YTBPAUTU NOCTOojare Tpara Unu nocneauue KpMBUYHOT Aena
Ha OpyroM nuuy, y3uMamy y3opaka GMOnoLIKor nopekna v npedysvMamy ApYrux
MeOMLMHCKUX paatsy y ckrnady ca cTaBoM 1. OBOr unaHa Moxe ce npucTynuty u 6e3
npucTaHka nvua, n3y3es ako 61 HacTynuna Kakea LuTeTa No hEeroBo 34paBrbe.

Op okpusrbeHor, owTeheHor, cBedoka WnWM ApYyror fnvua Moxe ce pagu
yTBphMBamka uYnkseHuLa Yy MNOCTYMKY Yy3eTU ys3opak rmnaca wunu pykonuca pagu
ynopehuBama.

Pagtwe mn3 ct. 1. 1 2. oBOr 4YnaHa no Hapegdbu jaBHOr Tyxumoua v cyga
npeay3vma 3gpaBCTBEHN PagHUK.

JInue n3 ctaBa 3. oBor unaHa koje 6e3 3akoHckor paanora (4naH 68. ctas 1.
Tauyka 2), unaH 93, unaH 94. cta 1. 1 unaH 95. ctaB 2.) ogbuje ga Aa y3opak rnaca
Unu pykornuca cyq Moxe kasHuTu HoB4yaHo o 150.000 guHapa.

O xanbu NpoTuB peLLea KojUM je n3peveHa HoBYaHa kasHa, oanydyje sehe.
Xan6a He 3agpxaBa u3BpLUEHE peLleHsa.

Y3umake y3opaka 3a hopeH3N4YKO-reHeTUYKY aHanu3y

YnaH 142.

AkO je noTpebHO pagn oOTKpMBaHba Y4YMHUOLA KPUBWUYHOT Jdena unuv
yTBphMBama OPYrnX YMkeHuLa y NocTyrnKy, jaBHU TYKUNaL, UNn cyn MOXe HapeauTu
y31MMaH-€ y30pKa 3a (POpPEH3NYKO-TEHETUYKY aHannay:

1) ca mecTa KpUBWYHOT Aena U Apyror MecTta Ha KOMe Ce Harase Tparosu
KpUBUYHOT Aena;
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2) of okpuBrbeHor u owTteheHor, a nog ycnosuma npeasuheHuM y vnaHy
141. cTaB 2. OBOI 3aKOHMKa;

3) of Opyrux nuua ako MocTojW jedHa MM BULLE KapaKTepucTuka Koja mx
[0BOAN y BE3y Ca KPUBUYHUM OEMNOM.

Y ogonyum O wm3puuaky KpMBUYHE CaHKuMje Koja ce cacToju Yy nulieky
cnoboge, NpBOCTENEHU CYA MOXe MO CNy>KOeHoj AYKHOCTU oapeavTn a ce y3opak
3a (POPEH3NYKO-TEHETUYKY aHann3y yame of;

1) OKPUBILEHOr KOME je 3a KPUBMYHO [Aeno YYMHEHO Ca yMULLIbajeM
nspeyeHa kasHa 3aTBopa Npeko jefHe rogvHe;

2) OKpPMBIBbEHOr KOjM je ornalweH KpMBUM 3a YMULLIbAjJHO KPMBUYHO Aeno
npoTuB norHe crnoboge;

3) nuua Kome je nspedeHa mepa 6e3begHocTn obaBe3HOr NcuxmujaTpujckor
nevema.

Boherwe eBuaeHUMje O y3eTUM y30pLMMa, HUXOBO YyBake U YHULLTABaHE
ypehyje ce akToM 13 YnaHa 279. 0BOr 3aKOHMKA.
x) MpoBepa payyHa n cymmbuBUX TpaHcakumja

MpeameT npoBepe

YnaH 143.

AKO MOCTOje OCHOBM CyMH-€ [a OCYMHMYEHM 3a KPMBUYHO OEero 3a Koje je
nponuncaHa KkasHa 3aTBopa 0f YeTUPW rOAUHE MU Texa KasHa, OAHOCHO 3a KPUBUYHO
Aeno npuvkasvBawe, npubaBrbawe M noceaoBarwe NopHorpadckor martepujana u
uckopvwhaearwe ManoneTHor nvua 3a nopHorpadujy (4naH 185. ctas 4. KpuunyHor
3aKoHuKa), npawe HoBua (WnaH 231. ctaB 5. KpuBMYHOr 3akoHWKa), TProBUHA
yTuuajem (4naH 366. ctaB 2. KpyBuU4HOr 3aKkoHuKa), npumarse muta (4naH 367. ctas
4. KpuBMYHOr 3aKOHUKa) U gaBawe mMuTa (4naH 368. ctaB 2. KpnBMYHOr 3aKOHMKA)
noceayje padyHe unv obasrba TpaHcakumje, opraH NocTynka Moxe ogpeanTn ga ce
U3BpLUN NpOBEpa padyHa UM CyMHUBUX TpaHcakuumja.

lMpoBepa 13 ctaBa 1. oBOr YnaHa obyxeara:
1) npubaBrbarwe nogaTaka;
2) Hagsop Hag CyMHb:MBUM TpaHcakuvjama;

3) npuBpemeHo obycTaBrbawe CyMibMBE TpaHCaKLMje.
MpubaBrbambe nogaraka

YnaH 144.

AKO cy uCnyweHW ycroBu M3 4YnaHa 143. ctaB 1. OBOr 3aKOHWKA, jaBHU
TYyXunay, Moxe Hapeautu GaHuM unu apyroj UHaHCWJCKOj opraHmMsaumju ga my y
oapeheHoM poky AocTasu nogaTtke:

1) o0 padyHMMa Koje OCYMHMYEHN MMa U KOHTPOSMLLE U cpeacTBMMA Koja
Ha HUMa APXKMK;

2) wu3 eBuaeHuUMje nogartaka.

BbaHka unu dmHaHcujcka opraHmMsaumja aykHa je ga dyBa kao TajHy nogartak
[a je nocTynuna y cknagy ca ctaBoM 1. oBor unaHa.
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AKO He MOKpeHe KPMBWYHM MOCTYMNaK y POKy o LeCT Meceuu of AaHa kaga
Ce yno3Hao ca nNpuKynrbeHnM nogaumma m3 ctasa 1. oBOr YnaHa unu ako usjasu ga
nNpoTUB OCyMhUu4YeHor Hehe 3axTeBaTu Bofewe MOCTyMka wunM ako cmaTpa aa
NPUKYNibeHN nogaun Hucy notpebHu 3a Bohewe nocTynka, jaBHW Tyxunay he
OOHETN peLliere 0 YHULITEHY MPUKYNIbEHOr MaTepujana.

O [poHowewy pelwewa M3 ctaBa 3. OBOr u4naHa jaBHuM Tyxunay he
obaBecTnTM nuue npema KOMe je crnpoBedeHa [fokasHa paawa. Martepujan ce
YHULUTaBa Nog Hag30poM jaBHOT Ty)XMoLa KOju O TOME cacTaBIba 3an1CHUK.

Ha.qsop Haga CyMbUBUM TpchaKLmjama

YnaH 145.

AKO cy uCnyweHU ycroBu M3 4ynaHa 143. ctaB 1. OBOr 3aKOHWKA, jaBHU
TyXunaw MoXe 3axTeBaTu Aa cyq ogpeaun Hag3op Hag CyMebMBMM TpaHcakumjama.

Hap3sop u3 ctaBa 1. oBor unaHa ogpefyje obpasnoxeHom Hapenbom cyauja
3a NpeTxodHu noctynak. Y Hapeabw ce HaBoge Mofaun O OCYMHsUYEHOM, O3Haka
padyHa, obaBesa 6GaHke unu prMHaHcKjcke opraHM3auuje ga gocTaBrba nepuoguydHe
n3BeLuTaje jaBHOM TYXWOLYy M Tpajawe Haasopa. Hagsop moxe Tpajatv Hajoyxe Tpu
Meceua, a 360or BaxkHMX pasrnora Moxe 6uTn NpoayXeH HajsuLLle 3a joll Tpu Mecela.
Hapnsop ce o6yctaBrba UMM NpecTaHy pasnosun 3a HeroBy NpUMEHY.

Ako y Hapenbu Huje apyraudnje oppeheHo, GaHka unu gpyra uHaHcujcka
opraHusauuja je AyxHa fa npe cBake TpaHcakuuje obaBecTu jaBHoOr Tyxuoua aa he
TpaHcakumja buTtn n3spLueHa n Aa Hasege pok y kojeM he ce n3spunTu.

Ako 300r npupoae TpaHcakuuvje Huje moryhe nocTynuTu y cknagy ca CTaBoM
3. oBor unaHa, 6aHka unu gpyra omHaHcujcka opraHmsaumnja he obaBecTnTK jaBHOT
Ty>uoLa ogMax nocrie U3BpLUEHa TpaHcakumje n HaBellhe pasnore Kallkberba.

BaHka unu dmHacujcka opraHusaumja gykHa je Aa YyBa Kao TajHy nogaTak aa
je noctynuna y cknagy ca CTaBoM 2. OBOr YnaHa.

AKO jaBHU TyXMUMaL He MOKpeHe KPUBUYHM MOCTYMNaK y POKy o[, WeCT Meceum
of AaHa kaja ce ynosHao ca nogauuma pgobujeHum Hag3opom u3 ctaBa 1. oBor
ynaHa UnNM ako u3jaBn Aa NPOTUB OCyMHUYeHOr Hehe 3axTeBaTu Bohewe NnocTynka
UNn ako cmartpa Aa MNpuKynibeHW nogauu Hucy notpebHu 3a Bohewe MocTynka,
cyavja 3a npeTxogHu noctynak he noctynutn y cknagy ca dnaHom 144, c1. 3. n 4.
OBOTI 3aKOHWKa.

MpuBpemeHo obycTaBrbake CyMibuBeE TPaHcakumje

YnaH 146.

AKO Cy ncnyweHu ycrosu 13 unaHa 143. ctaB 1. 0BOr 3aKOHMKa U ako NocToje
OCHOBM CyMH-€ a OCyMHMYEeHN obaBrba TpaHcakuujy u3 unaHa 145. ctas 1. oBor
3aKOHMKA, Ha NMcaHu N 0b6pasnoXeHN 3axTEB jaBHOIM TyXMoua cyauja 3a NpeTxonHu
nocTynak Moxe Hapeautu OGaHuM wnu Opyroj UHAHCWJCKOj opraHu3auvjm aa
npvBpeMeHo 00yCTaBn M3BpLLEHE CYMHMBE TPaHcakLmje.

Mepa npuBpemeHor obycTaBrbawa M3 cTaBa 1. OBOr ynaHa mMoxe Tpajatu
Hajoyxe 72 4vaca, a y cny4ajy oa Tpajakbe mepe obyxBata 1 HepagHe AaHe MOXe ce
no Hapendu cyga NpoayXutn HajsuLe 3a jo 48 Yacosa.

BaHka nnn gpyra duHaHCKjcKa opraHusaumja AyxHa je ga 4vyBa Kao TajHy
nogartak [a je nocTynuna y cknagy ca ctaBom 1. oBor unaHa.
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3) MpuBpemMeHO oay3nmMmam-€e npegmMeTa
NMpeameTu Koju ce ogysumajy

YnaH 147.

MpeameTe koju ce no KpMBUYHOM 3aKOHUKY MOpajy ody3eTu Urnm Koju mory
NOCIMYXWUTU Kao [0Ka3 Yy KPMBUYHOM MOCTYMKY, opraH noctyrnka he npusBpemeHo
oays3eTtu n 06e36eanTn HUXOBO YyBaHE.

Oanyky o npvBpeMeHOM ofy3vMMatky cpefcTaBa Koja cy npeameT CyMhsuBe
TpaHcakumje (4naH 145.) n HBMXOBOM CTaBrbaky Ha nocebaH padyH pagu vyBama
AOHOCH cya.

Y npegmeTte M3 ctaBa 1. OBOr unaHa cnagajy u ypehaju 3a aytomaTtcky
obpagy nogataka u ypehaju n onpema Ha Kojoj ce 4yBajy Wnn ce MOry 4yBatu
€IeKTPOHCKUN 3anuncu.

OyxHoCT gpxaoua npeagmeTa

YnaH 148.

Jlvue koje opxun npegmete M3 ynaHa 147. cT. 1. u 2. OBOr 3aKOHUKa OYXHO je
[a opraHy nocTynka omoryhu npuctyn npegmMmeTuma, npyxm obaselwterwa notpebHa
3a HUxoBy ynotpeby 1 Aa ux Ha 3axTeB opraHa npepga. lNpe ogysmmara npegmeTa
opraH noctynka he no NnoTpebu y NpMcycTBY CTPYYHOT NyLa npernegartu npegmere.

Jlnue n3 ctaBa 1. oBor YnaHa Koje ogbuje ga omoryhu npuctyn npegmeTnma,
ha npyxu obasewwTewa noTpebHa 3a wuxoBy ynoTpeby wunu ga nx npega, jaBHu
Ty>Xunaw unu cyg Moxe KasHuTtu HosvaHo Ao 150.000 guHapa, a ako v nocre Tora
oabuje oa McnyHU CBOjy AYKHOCT, MOXeE ra joll je4HOM Ka3HWTU UCTOM Ka3HoM. Ha
UCTW HauvH noctynuhe ce npema OAroBOPHOM NWUy Y ApPXaBHOM OpraHy, BOjHOM
00jexTy, npeaysehy unu Apyrom npaBHOM nuly.

O xanbu npoTMB pellera KOjUM je u3pedyeHa HoOBYaHa KasHa, oanydyje
cyauja 3a npeTxodHu noctynak unu sehe. XXanba He 3aapxaBa U3BpLUEHE peLleHsa.

Ocno6ohewe oa AyXHOCTU Npeaaje npeamMmeTa

YnaH 149.
Op ayxHoCTU Npefaje npegmeTa ocriobofeH je:
1) OKpUBIbEHN;
2) nuue mn3 ynaHa 93. Tay. 1) n 2) oBOr 3aKOHUKa, OCMM ako cyg gpyraduvje
He oany4n (4naH 93. ctas 2.).

MocTynak npuBpemeHor ogy3mmata npegmera

YnaH 150.

Jlnuy of kora cy npegmMeTu ogyseTu, u3gaje ce noTepaa y kojoj he ce oHu
onucatu, HaBeCcTM TOe cy npoHaheHu, nogauum O nuuy of Kora ce npegmeTu
O4y31MMajy, Kao 1 CBOjCTBO M MOTNUC NNLA KOje paghy CpoBOAN.

Cnnen koju mory ga nocnyxe kao goka3 he ce nmonucaTu, a ako TO Huje
moryhe, cnucn he ce ctaBuTK y OMOT M 3anevyaTntu. BnacHuk cnuca moxe Ha omoT
CTaBWTU U CBOj Neyar.
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Jinue op kora cy cnmcu ogyseTn nossahe ce ga NpuCycTBYyje OTBapakby
omoTa. AKO Ce OHO He oJa3oBe MO3WBY UMK je OACYTHO, opraH noctynka he omoT
OTBOPUTM U NperneaaTtn n nonucatu cnuce. MNpu Npernegamy cnuca Mopa ce BoauTU
padyHa fa hUX0B cafpaj He casHajy HeonawheHa nuua.

MoBpahaj npuBpemeHo oay3eTux npegmeTa

YnaHn 151.

lMpeameT KojM cy Yy TOKYy MOCTyMNKa MpuUBPEMEHO oays3eTu, Bpatuhe ce
ApXaoLy ako npectaHy pasnosu 360r Kojux cy npeaMeTn NpMBPEMEHO ody3eTH, a He
NnocToje pasnosu 3a HbUXOBO TPajHO ody3nmarbe (YnaH 535.).

AKoO je npegmeT M3 cTaBa 1. OBOr YnaHa HeonxodHo notpebaH apxaouy, OH
My Ce MOX€e BpaTUTW U Mpe NpecTaHka pasnora 360r kojer je ogys3eT, y3 obaBe3y fga
ra Ha 3axTeB opraHa nocTynka JoHece.

JaBHM Tyxunau v cyq nase no cnyxkGeHoj AyKHOCTM Ha MoCTojake pasrora
3a NpVMBPEMEHO OAy3uMatse npeameTa.

n) MNMpeTtpecame
a. OcHoBHe ogpenbe
MpeameT 1 ocHOB NpeTpecama

YnaH 152.

MpeTpecare cTaHa n Apyrux NpocTopuja UM nuua MoXxe ce Npeay3eTu ako
je BepoBaTHO ga he ce npeTpecaweM NpoHahn OKPUBIbEHW, TParoBu KPUBUYHON
Aena vunu npegMeTy BakHM 3a NocTynak.

MpeTpecawe cTaHa 1 opyrnx NpocTopuja unum nuua ce npeaysmma Ha OCHOBY
Hapenbe cyna unum usysetHo 6e3 Hapeabe, Ha OCHOBY 3aKOHCKOr oBnaluhema.

MpeTpecamwe ypehaja 3a aytomatcky obpaay nogaTtaka n onpemMme Ha Kojoj ce
YyyBajy UK ce MOry YyBaTn eNeKTPOHCKM 3anucu npedys3mma ce Ha OCHOBY Hapeabe
cypa u, no notpebu, y3 nomoh cTpyyHor nuua.

MpuBpeMeHo oay3umare npegMeTa U Ucnpasa

YnaH 153.

Mpunukom npeTtpecamwa, ogysehe ce nNpuBpeMeHO NpeameTy U ncnpase Koju
CYy Y Be3M ca CBPXOM MpeTpecatrsa.

AKO ce npunukoM npeTpecawa Hahy npegMeTy Koju HUCY y Be3u ca
KpMBMYHMM aenom 360r Kora je npeTpecake npeayseTo, anuv Koju ykasyjy Ha apyro
KPMBUYHO [eNno 3a Koje ce roHu no cnyxbeHoj gyxkHoctn, oHn he ce onucatn y
3anMCHUKY 1 NPMBPEMEHO OAy3eTH, a 0 ody3mMakby he ce oamax nsgaTv noTepaa.

AKO npeTpecake Huje npegy3eo jaBHM Tyxunal, HATU je  Hemy
NpuCycTBOBAO, OpraH Koju je M3BpLUMO npeTpecake o Tome he ogmax obaBecTuTH
jaBHor Tyxuoua.

AKo jaBHM TyxxmnaL, Hahe fa HeMa OCHOBa 3a MoKpeTake KPMBUYHOT NOCTYNKa
UnnM ako npecTtaHy pasnosu 360r Kojux cy npegmeTn nNpuBpeMeHO OAy3eTu, a He
NnocToje pasnosun 3a kMXOBO TPajHO oay3nmMane (YnaH 535.), npegmeTn he ce ogmax
BpaTMTU NULy of Kora cy oay3eTu.
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I'Ioc7yna|-be ca cTBapuMa Heno3HATOr BJlaCHUKa

YnaH 154.

AKO ce nmpunukom npeTpecakwa npoHafe cTBap 3a kojy ce He 3Ha uduja je,
opraH nocTynka o6jaBuhe ornac Ha Tabnu CKynwTUHE jeauMHUUe IokasHe
camoyrnpaBse Ha yvjeM NoApydjy je npeTpecawe Npeay3eTo U Ha YnjeM je nogpydjy
KPMBMYHO [Jeno Y4YMHEHO, a ako ce pagn o cTBapuma Behe BpedHOCTU U Y
cpeAcTaBMMa jaBHOr MHoOpMUcawa, y kome he onucaty ctBap u No3BaTu BracHuka
[a ce jaBu y poKy o4 jedHe rogmHe of naHa objaBrbmBarsa orrnaca, y3 ynosopewe a
he y npoTuBHOM cTBap 61T npogara.

AKO je cTBap MOAMOXHA KBapy WM je HEHO YyBawe BE3aHO ca 3HATHUM
TpoLlkoBuMa, oHa he ce npogaTtu no ogpeadama koje Baxke 3a U3BPLUHU NOCTyNak, a
HOBaL, NpeJaTtu Ha YyBake y CyACKN Oeno3nT.

AKO ce y poOKy of jedHe FoAMHe HUKO He jaBuM 3a CTBapu WM 3a HoBal
nobujeH of npopaje cteapwu, cyq he OoHeTM pelenwe fa cTBap NocTaje Ap)kaBHa
CBOjVHa, OQHOCHO Aa ce HoBau, YHece Y b6yueT Penybnuke Cpbuje.

BrnacHuk ctBapu uma npaeBo fa Yy napHuuM Tpaxu noBpahaj cTBapyu wnu
HoBUa gobujeHor og npoaaje cTBapu. 3acTapeBare OBOr MpaBa Nounke Aa Teye of
OaHa objaBrbuBansa ornaca.

6. NpeTpecawe Ha OCHOBY Hapenbe
Hapepn6a o npetpecamwy

Ynan 155.
Ha o6pasnoxeHn 3axTeB jaBHOr Ty»MoLa npeTpecake Hapehyje cya.
Hapepnba o npeTtpecany cagpxu:
1) HasuB cyda Koju je Hapeamo npeTpecame;
2) o03Hauene npegmeTa NpeTpecama;
3) pasnor npeTpecama;
4) HasuB opraHa Koju he npeayseTn npeTpecame;
5) Apyre nogaTke oA 3Ha4vaja 3a npeTpecare.

MpeTpecane 13 cTaBa 1. oBor YnaHa he 3ano4yeTu HajkacHuje y poKy o ocam
[aHa of JaHa usgaBakba Hapeabe. AKo He 3anoyHe Y HaBe4eHOM POKY, NpeTpecate
ce He Moxe npeay3eTu u Hapeaba he ce BpaTuTu cyay.

MpeTnocTraBke 3a npeTpecawe

YnaH 156.

Mocne npepaje Hapeobe O npeTpecawy, ApXanau cTtaHa W AOpYyrux
npoctopuja unuM nuue Ha koMe he ce npeTpecarwe nNpeay3eTM nosvea ce Aa
[o6poBOrbHO Npefa nuue, OQHOCHO NPeAMETE Koju ce Tpaxe.

Opxanay unu nuue u3 ctasa 1. oBor ynaHa noy4uhe ce Ja uma npaeo Aa
yaMe agBokaTta, OOHOCHO BpaHuoLa Koju MOXe MpUCYycTBOBaTM MnpeTpecawy. AKO
Apxanaw unv nuue 13 ctaBa 1. OBOr YnaHa 3axTeBa NpuUCyCTBO aABokaTa, OOHOCHO
GpaHroLa, nodYeTak npeTpecara he ce OANOXWUTM OO0 HEroBOr A0Nacka, a Hajayxe
3a Tpu Yaca.
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MpeTpecawy ce moxe npuctynutn 1 6e3 npetxogHe npeaaje Hapeabe, kao u
0e3 npeTxogHoOr nosvBa 3a npegajy nuua wnv npeametra M Noyke O npaBy Ha
OpaHuoLa, OAHOCHO adBoOKaTa, ako ce MPeTnocTaBrba OpYXaHW OTNop Mnu Apyra
BPCTa Hacurba MINU ako Ce OYUrNIeAHO NpuUnpemMa WM je OTMOYENO YHULLITaBaHe
TparoBa KpMBWYHOT Aera Uiy NpeaMeTa BaXKHUX 3a NOCTynak uUnu je gpxanaw, ctaHa
N Opyrvx NpocTopuja HeJoCTynaH.

Jpxanay cTaHa W Apyrux npoctopuja nossahe ce pfa npucycTeyje
npeTpecamwy, a ako je OH OAcyTaH, no3sahe ce Oa Yy HEroBO MMe npeTpecamy
NPUCYCTBYjE€ HEKO O MNYHONETHUX YNaHoBa HEeroBor AoMaNnHCTBa UnK apyro nuue.

Kapa ce npeTtpecajy BojHM 06jekTn, NpocTopuje ApXXaBHUX opraHa, npedy3seha
UnNu Apyrux npaBHMX nuua, nossahe ce HUXOB pykoBoAuNal, MMM NULE KOje OH
oapean, OOHOCHO OATrOBOPHO NKMLE Aa NPUCYCTBYje NpeTpecaky. AKO MO3BaHO Nue
He aOofe y poky o4 Tpu 4Yaca oA Yaca npujema nosvBa, nNpeTpecawe Ce MOXe
06aBnTn 1 6e3 Herosor NpucycTaa.

Kapa ce npeTpeca agBokaTcka KaHLienapuja unm cTaH y KojeM >uBu aaBokar,
nossahe ce agBokaT Kora oapeaun NpeaceqHVK HaanexHe agaBokaTcke komope. AKo
afBoKaT Kora je opeavo NpeaceaHvk aaBokaTcke KOMope He dofje y poky of Tpu
yaca, npeTpecare ce Moxe 06aBuUT 1 6e3 Herosor NpucycTaa.

MpeTpecawy NpUCYCTBYjy ABa NyHONeTHa rpahaHrMHa Kao ceegoum koju he ce
npe noyetka npeTpecara yno3oputu Aa nase Ha TOK npeTpecawa, kao n aa umajy
npaBo fa npe NoTnucMBaka 3anvMcHUKa O MpeTpecaky CTaBe CBOje MPUroBOpe Ha
BEPOAOCTOJHOCT CagpXuHe 3anucHuMka. AKO Cy MCMyHEHW YCIOBWM U3 cTaBa 3. OBOr
ynaHa, npeTpecake ce MoXe Npeay3eTn n 6e3 npucycTea ceefoka.

Kaga ce cnpoBogu npeTpecakwe nuua, CBEAOUM U NULE Koje CnpoBOAMU
npeTpecake Mopajy 61uTu nuua UCTor Nona Kao 1 nvue Koje ce npetpeca.

MocTynak npeTpecakwa

YnaH 157.

MpeTpecawe ce BpwM 006a3pnBo, y3 NOLUTOBaHE OOCTOjaHCTBA JIMHHOCTU U
npaea Ha UHTUMHOCT 1 6e3 HenoTpebHor pemehera kyhHor pega. NpeTpecane ce
BpLUKX NO nNpasuny Aamwy, a n3y3eTHo 1 Hohy, ogHOCHO namehy 22 n 6 yacoBa, ako je
Jakby 3ano4veTo na Huje AoBpLUEHO unu je To ogpeheHo Hapeabom 3a npeTpecatse.

3akrbyyaHe npocTopuvje, HamellTaj unu apyre cteapu otBopuhe ce curnom
camo aKo HMXOB ApXanay Huje npucyTaH unm Hehe 4oBpoBOSbHO Aa X OTBOPU UMK
To oabuvje Oa yuvMHM nNpucyTHO nuue (YnaH 156. ctaB 4.). Npunukom oTBapara
n3beraBahe ce HenoTpebHo owTehemne.

AKo ce BpwK npeTpecawe ypehaja U onpeme M3 ynaHa 152. ctas 3. oBor
3aKoHuKa, Apxanau npegmeTra unv npucytHo nuue (4naH 156. ctaB 4.), ocuMm
OKPMBIbEHOr, OYKHO je Aa omoryhu npuctyn u ga npyxu obaselwwterwa notpedbHa 3a
HNXOBY ynoTpeby, n3y3eB ako He MOCTOjU HEKN O pasnora u3 ynaHa 93, unaHa 94.
ctaB 1. n uynaHa 95. cTaBs 2. OBOT 3aKOHMKA.

O cBakom npeTpecawy he ce caunmHUTM 3anuMcHUMK y kome he ce TayHo
onucaTtn npegmMeTn 1 ncrnpase Koju ce ogy3umajy U Mecto Ha kome cy npoHaheHu, a
nocebHo he ce o6pa3noxutu 36or Yyera ce npeTpecare BpLIM HOhy. Y 3annCHUK ce
yHOCce U npuMente NpUCYTHUX nuua. 3anuMcHWK O npeTpecary NOTNUCYjy NpUcyTHa
nvua. Y cnyyajy ga nviue oabuje ga notnuwe 3anucHuk, To he ce nocebHo HaBecTw.
O opysetum npegmeTtuma he ce caumHuT noTBpAa koja he ce ogmax msgatu nuuy
o[ kora cy npegmeTu, OQHOCHO MCrpaBe oay3eTe.
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Tok npeTpecawa MOXe Ce TOHCKA U ONTUYKA CHUMUTW, a npeaMeTu
npoHaheHn TOKOM npeTpecawa Mory ce nocebHo oTtorpaducatn, a ako ce
npetpecawe BpwKM 6e3 npucyctsa cBegoka (4naH 156. ctraB 7.) unu 6Ges
npeacTaBHUKa ajBokaTtcke Komope (4naH 156. crtaB  6.), CHUMake U
doTtorpaducarse je o6aBesHo. CHUMUM 1 cpoTorpaduje he ce NPUNOXKUTA 3aNUCHUKY
0 npeTpecamy.

B. [peTpecamwe 6e3 Hapeabe
MpeTpecawe cTaHa U Apyrux npocropuja

YnaH 158.

JaBHu Tyxunauy nnu osnawheHa cnyxbeHa nuua nonuumje mMory M3y3eTHO
6e3 Hapenbe cypa yhu y ctaH u gpyre npoctopuje u 6e3 npucyctBa cBefoka
npeayseTy NnpeTpecake CTaHa 1 Apyrux NpocTopuja Unu nuua Koja ce Ty 3aTekHy:

1) y3carnacHocT gpxaoua cTaHa u gpyre npocTtopuje;
2) aKo Heko 30Be y NOMoh;
3) pagu HenocpenHor xaniiewa y4MHuoLa KpMBUYHOT Aena;

4) pagu wu3BplIEHA OAnyke cyda O npuTBapaky Wnu  JoBoOhewy
OKPUBIbEHOT;

5) pafu OTKNakara HernocpegHe M 036UrbHE OMACHOCTW 3a rbyde WUnu
VMOBUHY.

AKO HaKOH ynacka y cTaH 1 gpyre npocTtopuvje Huje npegy3eTo npeTpecame,
Ap>aouy npocTopuja unm npucytHoM nuuy (4naH 156. ctas 4.) oamax he ce usgatu
noTepAa y kojoj he ce Ha3HaunTK pasnor ynaxewwa u yHeTn npumenbe gpxaoua nnm
NPUCYTHOT nnua.

AKO je HakoH yracka y CTaH 1 Apyre npoctopuje npenys3eto npeTpecawe, 0O
ynacky y npocTtopuje u u3BpLleHOM npeTpecawy 6e3 Hapeobe cygoa u npucyctea
cBefoka Guhe caunmseH 3anuMcHUK y koMe he ce HasHauMTM pasnosu yrnacka u
npetpecama.

MpeTpecawe nuua

YnaH 159.

OsnawheHa cnyxbeHa nuua nonuuuje Mmory 6e3 Hapenbe cyga 3a
npeTpecawe M 6e3 npucycTBa cBedoka Mpedy3eTu MpeTpecawe nuua npurimkoM
nuwerwa cnoboge v NPUINKOM M3BpLUewa Hapenbe 3a gosohene, ako MocToju
CyMHa Aa To nuue noceayje opyxje unu opyhe 3a Hanag nim ako nocToju cymma aa
he ogbauuTn, cakpuTM UNN yHULITUTK NpegMeTe koje Tpeba oa wera oays3eTu Kao
0Ka3 y MOCTYMKY.

U3BewTaj cyamnju 3a npeTxoaHU noctynak

YnaH 160.

Kag jaBHu Tyxunauy nnm osnawheHa cnyxbeHa nuvua nonuuuje npegysmy
npeTpecakwe CTaHa M Apyrux npocTtopuja unu nuua 6e3 Hapenbe o npeTpecamy
Oy)XHa cy Aa 0 ToMe ogMax MOAHEeCY M3BeLUTaj Cyauju 3a NPeTXo4HU NocTynak Koju
LeHn aa nu cy 61Mnu ncnyHweHn ycrioBu 3a npeTpecarse.
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3. NocebHe goka3He pagwe
a) OcHoBHe oapenbe
YcnoBu 3a ogpehjuBame

YnaH 161.

MocebHe OokasHe pagre MOry ce oapeauTu npema nuuy 3a Koje MocToje
OCHOBM CyMH-€ [a je YYMHUNO KPUBMYHO Oeno M3 ynaHa 162. oBOr 3akoHWKa, a Ha
APYrM Ha4YvH Ce He MOry MPUKYNUTW [0Kasn 3a KPUBUYHO rOHseHe UM GU HMXOBO
NpYKynrbake GKNo 3HaTHO OTEXaHO.

MocebHe gokasHe paaHe ce M3y3eTHO MOry oapeamnTu u npema nuuy 3a Koje
MocToje OCHOBM CyMH€ [a npurnpema Heko of KpMBWYHMX Oena u3 ctaBa 1. oBor
ynaHa, a OKONMHOCTU cnyyaja ykasyjy Aa ce Ha ApYrM HauuMH KpUBUYHO Aeno He 6u
MOrfO OTKPUTW, CNPEYUTU UNN AoKa3aTu unm 6u To nsassano HecpasmepHe Telukohe
WY BENUKY OMacHOCT.

Mpunukom oanydmBawa O ogpefuBawy W Tpajakby NOCEOHMX AOKa3HMX
pagwu opraH noctynka he nocebGHO uUeHMTU Aa M Ou ce UCTM pesynTaT Morao
noctTnhy Ha Ha4YMH KOjUM ce Mane orpaHu4vaBajy npasa rpahaHa.

KpuBuyHa gena y ogHOCy Ha Koja ce npumMmenyjy nocebHe
JOKa3He paghe

YnaH 162.

Moa ycnoBuma m3 yYnaHa 161. oBor 3akoHWka nocebHe gokasHe pagse Mory
ce ogpeauTu 3a cnegeha kpuBnyHa gena:

1) 3a Kkoja je nocebHMM 3akoHOM oapefeHo Aa NocTyna jaBHO TYXMNaLITBO
nocebHe HaONEXHOCTU;

2) Tewko ybucteo (4naH 114. KpuBuyHOr 3akoHuka), oTmuua (4naH 134.
KpuBunyHOr 3akoHuKa), npukasuBame, npnbaebame M nocegoBawe nopHorpadpckor
MaTtepwujana v uckopuwhasarwe ManoneTHor nuua 3a nopHorpadujy (4naH 185. cT.
2. n 3. KpuBuyHor 3akoHuka), usHyga (4naH 214. ctaB 4. KpuMBWYHOr 3aKOHMWKA),
dancudukoBare HoBua (4naH 223. cT. 1. oo 3. KpMBUYHOr 3akoHUKa), npake HoBLa
(ynan 231. c1. 1. po 4. KpuBu4yHOr 3akoHuka), HeoBnawheHa npou3BoAHa U
CTaBrbake Yy NPOMEeT ornojHux gpora (4naH 246. ct. 1. 0o 3. KpMBMYHOr 3aKOHMKaA),
yrpoxaBawe He3aBuUCHOCTM (4naH 305. KpuBMYHOr 3aKOHUKA), YrpoxaBahe
TeputopujanHe uenuHe (unaH 307. KpuBMYHOr 3akoHuKa), Hanag Ha YCTaBHO
ypehewe (unaH 308. KpuBWMYHOr 3akOHWKA), MNO3MBake Ha HACWUMHY MNPOMEHY
yctaBHor ypefewa (4naH 309. KpuBuyHOr 3akoHwuka), AuBepsvja (4naH 313.
KpuBunyHor 3akoHuka), cabotaxa (4naH 314. KpuBnyHOr 3aKOHMKA), WNnjyHaxka (4naH
315. KpuBuMYHOr 3aKkoHWKa), ofaBawe [ApXaBHe TajHe (4naH 316. KpusuyHor
3aKOHWKA), M3a3MBake HauuMoHanHe, pacHe M BEpPCKE MPXHE WU HEeTpnersnBocTu
(unan 317. KpuBu4HOr 3akoHMKa), MoBpeda TepuTopujaniHor cyBepeHuTeTa (YnaH
318. KpuBun4HOr 3akoHWKa), yapyXuBake pagu nNpoTMBYCTaBHe AenaTtHoCTu (YnaH
319. KpuBumYHOr 3akoHWKa), npunpemMakwe fena npoTMB YycTaBHOr ypehewa u
6esbenHocTn Cpbuje (unaH 320. KpuBuYHOr 3akoHMKa), Tellika Jdena npoTuB
yctaBHor ypehewa un 6e3beaHoctn Cpbuje (unaH 321. KpuBMYHOr 3aKOHUKa),
HeJO3BOIbEHa MPOU3BOAHA, ApXake, HOWeHe U NPOMET OpyXja U eKCNNO3MBHMX
matepwuja (4naH 348. ctaB 3. KpuBn4yHOr 3akoHuKa), HE4O3BOSbEHM MNpena3 gpXKaBHe
rpaHvue u kpujymuyapewe rbyaum (unaH 350. cT. 2. u 3. KpuBWYHOr 3aKOHMKa),
anoynotpeba cnyxbeHor nonoxaja (4naH 359. KpuBWMYHOr 3akoHuKa), TProBuHa
yTyuajem (4naH 366. KpuBnyHor 3akoHuka), npumare muta (4naH 367. KpmuBuyHor
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3aKoHMKa), AaBake MuTa (YnaH 368. KpmBu4yHOr 3akoHuMKa), TProBuMHa rbygmma (YnaH
388. KpuBuyHor sakoHuka), ysaumare Tanaua (4naH 392. KpuBWYHOr 3akoHuKa) 1
KpMBWMYHO Aerno 13 ynaHa 98. cT. 3. o 5. 3akoHa o TajHOCTU noaartaka;

3) cnpevyaBawe N oMeTawa AokasmBawa (4naH 336. ctas 1. KpuBu4Hor
3aKOHMKA) aKo je y4MHeHO Y Be3n ca KpMBUYHMM AenoM 13 Tad. 1) n 2) oBor cTasa.

MocebHa gokasHa pagwa u3 unaHa 183. oBOr 3aKOHUKa MOXe ce oapeauTu
camo 3a KpMBMYHO Aeno M3 ctaBa 1. Tavka 1) oBOr ynaHa.

Mo ycnoeuma 13 unaHa 161. oBor 3akoHuka nocebHa gokasHa pagwa u3
ynaHa 166. OBOr 3akoOHWKa MOXe ce oapeanTM M 3a cnegeha KpvBuyHa Jdena:
HeoBnawheHo wuckopuwhaBake ayTopcKor gena wnu npegMeTra cpodHor npasa
(unan 199. KpusnyHor 3akoHuka), owTehewe padyHapCckMx nogartaka v nporpama
(unan 298. ctaB 3. KpuBu4YHOr 3akOHWKa), padvyHapcka cabotaxa (unaH 299.
KpuBunyHor 3akoHuka), padyHapcka npesapa (4naH 301. ctaB 3. KpyBUYHOr 3aKOHUKA)
W HeoBrawheHn npUCTYN 3awTuMheHOM payyHapy, padvyHapcKoj Mpexu u
eneKkTpoHckoj obpaam nogataka (4naH 302. KpuBMYHOT 3aKOHUKA).

MocTtynawe ca NpUKYyNyibeHUM maTtepujasiom

YnaH 163.

AKO jaBHM TyXXunay, He NOKpeHe KPpUBUYHM MOCTYMaK Y POKY Of LIEeCT Meceum
o[ OdaHa Kafa ce ynos3Hao ca MaTepujariom NpuKynibeHUM kopuwhewem nocebHNX
OOKa3HMX paru UNuM ako u3jaBu ga ra Hehe KOpUCTUTM Yy MOCTYNKY, OOHOCHO Aa
NpoTMB OCyMHUYeHOr Hehe 3axTeBaTu Bohewe MNOCTynka, Cyauja 3a NpeTxXoaHu
noctynak he JOHETU peLlere O YHULLTERY NPUKYNIbEHOr MaTepujana.

O [oHowewy pelwera M3 cTaBa 1. OBOr 4YnaHa cyavja 3a NpPeTXoOHu
nocTynak moxe obaBecTuT nuue npema KoMe je crnpoBefeHa nocebHa gokasHa
pagwa u3 yYnaHa 166. oBor 3akoHuKa ako je y TOKy crnpoBofewa pagmwe yTBpheHa
HEroBa MCTOBETHOCT M ako TO He Ou yrpo3uno MoryhHocT Bofera KpuBWMYHOT
nocTynka. Matepujan ce yHuwWTaBa nog Hag30poM Cyauje 3a NpPeTxogHyn nocTynak
KOju O TOMe cacTaBrba 3anucHMK.

AKO je npu npefy3nmary NOCeOHUX AOKa3HUX pagHu NOCTYNSbEHO CYNpPOTHO
ogpeabama OBOr 3akoHMKa WNW Hapeabw opraHa MoCcTynka, Ha MNPUKYNIbEHUM
nogaumma ce He MOXe 3acCHMBAaTK Cyacka oAnyka, a ca NpuKynibeHMM MaTtepujanomM
ce rnocTyna y cknagy ca 4naHom 84. ctaB 3. OBOr 3aKOHUKa.

CnyyajHu Hana3

YnaH 164.

Ako je npegy3vMareM NocebHUX OOKa3HUX pagHy NPUKYNibeH Martepujan o
KPMBUYHOM OEeny Unn y4nmHuouy Koju Huje 6rno obyxsaheH oanykom o oapefhuBamy
nocebHUX AoKa3HWX padHW, TakaB Matepujan ce MoXe KOPUCTUTU Y MOCTYMNKY caMo
aKo ce OHOCMK Ha KpMBWYHO Aeno 13 YynaHa 162. oBor 3akoHuKa.

TajHocT nopaTtaka

YnaH 165.

Mpeanor 3a ogpehuBawe NOCEOHUX AOKA3HUX paftuy U oanyka o npeanory
benexe ce y noceGHOM YMMCHUMKY W 4YyBajy Ce 3ajegHO ca MarepujanoMm o
cnpoBohewy nocebHuX OoKasHUX paatu y nocebHoOM OMOTy chnmca ca Ha3HakoM
,nocebHe foka3He pagHe” U 03HaKOM CTeneHa TajHOCTW, Y cknagy ca nponucuma
Koju ypehyjy TajHe nogaTke.
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Mogaum o npegnarawy, oanyyMBaky M CNpoBONEHY NOCEOHUX AOKA3HMX
pagtu NpeacTarbajy TajHe nogaTke.

lMopaTtke n3 ctaBa 2. OBOr YfaHa gyKHa Cy [a YyBajy kao TajHe u gpyra nuua
Koja nx y 6uno Kom CBOjCTBY Ca3Hajy.

6) TajHM Haa30p KOMyHUKauuje
YcnoBu 3a ogpefjuBame

YnaH 166.

AKO cy ncnyweHn ycnosum u3 ynaHa 161. cTt. 1. M 2. OBOr 3akoHMKa, Ha
obpasnoxeHn MNpeanor jaBHoOr TyXuoua cyd MOXe oapeauTu Haa3op U CHUMake
KOMYHUKauuje koja ce obaBrba nyteM TenedoHa unm Opyrmx TEXHUYKMX cpeacTaBa
UM Hag30p erieKTPOHCKE UMW Apyre agpece OCyMHWYEHOr W 3anfeHy nucama u
APYrrX NOLUUIBKA.

Hapepnba o TajHoMm Hag30py KOMyHUKaumje

YnaH 167.

MocebHy ookasHy paawy M3 unaHa 166. oBor 3akoHuka ogpehyje cyaounja 3a
NpeTxoaHN NocTynak o6pa3noxeHoM HapeaooM.

Hapenba n3 craBa 1. oBOr 4naHa cagpXu pacnosfioxvMBe nopaTke O nuvuy
npema Kojem ce TajHu Haa3op KOMyHuKkauuje ogpefyje, 3aKOHCKM Ha3uB KPUBWMYHOT
Jena, o3Hadyere nosHaTor TenedoHcKor 6poja unu agpece OCyMHUYEHOT, OAHOCHO
TenedoHckor 6poja nnn agpece 3a Kojy NOCTOje OCHOBU CYyMH-€ [a j€ OCYMHUYEHN
KOpUCTW, pasfnore Ha KojuMma ce 3acHMBa CyMHa, HauuMH cnposohewa, obum u
Tpajawe nocebHe AokasHe paghe.

TajHn Hagsop KOMyHMKauumje MOXe TpajatTm Tpu Meceua, a 306or
HEeOnxoAHOCTU Aarber npuKynrbakwa gokasa ce MoXe NPOoAYXUTU HajBulle 3a Tpu
Meceua. AKO je pey O KpMBUMYHUM Jenvma 13 ynaHa 162. ctaB 1. Tadka 1. oBor
3aKOHMKa TajHW HaA30p MOXEe Ce W3Y3eTHO MPOAYXMTM jOLl HajBuwe ABa nyTa y
Tpajaky oA no Tpu Mmeceua. CnpoBofewe Haasopa ce npeknga Yum npecTaHy
pasno3n 3a HkeroBy NPUMeHy.

CnpoBohjewe TajHOr Haa3opa KOMyHUKaLuje

YnaH 168.

Hapegby n3 unaHa 167. ctaB 1. OBOr 3akOHMKa W3BpLUABa nonuuuja,
Be3benHocHo-uHpopMaTuBHa areHumja wunu BojHobe3begHocHa areHuuwja. O
cnpoBohewy TajHOr Hag3opa KOMyHWKalmje cadnkbaBajy ce AHEBHW M3BEeLUTaju Koju
Cce 3ajedHO ca MNPUKYMILEHUM CHUMUMMA KOMYHWKauuje, nucMuMMa W Apyrum
nomnrbkama Koje cy ynyheHe oCymMrMYEHOM UMK KOje OH Larbe AOoCTaBrbajy cyamju
3a NPeTXo4HM NOCTYNaK M jaBHOM TYXMOLY Ha HUXOB 3axTeB.

MowTaHcka, Tenerpadcka W Apyra npegyseha, apywTtsa w  nuua
peructpoBaHa 3a npeHollewe uHopMaLmja AyKHa Cy Aa OpXaBHOM opraHy wu3
ctaBa 1. OBOr unaHa Koju m3BpLiaBa Hapeaby, omoryhe cnposohewe Haasopa u
CH/Mara KOMyHMKauuje v da, y3 noTepAdy npvjema, npefajy nucma u gpyre
noLUNIbKe.
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Mpowunpere TajHOr Haa3opa KOMyHUKaumje

YnaH 169.

AKo y TOKy cnpoBofera TajHOr Hag3opa KoMyHukaumje gohe oo casHawa ga
OCYMHUYEHU KOPUCTU Apyrn TenedoHckM Opoj vunu agpecy, OpXaBHW OpraH w3
ynaHa 168. ctaB 1. oBor 3akoHUKa he NpoLMpUTK TajHU HaAA30p KOMYHUKauuje U Ha
Taj TenedoHckn 6poj nnn agpecy n o Tome he ogmax o6aBecTUTK jaBHOT TyXxuoua.

Mo npujemy obaBelwiTera N3 ctaBa 1. OBOr UnaHa, jaBHu Tyxunay he ogmax
nogHeTW npeanor pga ce HakHagHo opobpu npowuvperwe  TajHor  Hapsopa
KomyHukauumje. O npegnory oanydyje cyguja 3a NpeTxo4Hu NOocTynak y poky of 48
YyacoBa of npvjema npeariora u 0 Tome cacTaBrba 6eneLLKy y 3anucHuKYy.

AKO yCBOjM nNpeanor n3 ctaea 2. OBOr YnaHa, cyauja 3a NpeTxodHy nocTtynak
he HakHagHO ogob6puTU Mpoluupere TajHOr Hag3opa KOMyHMKauumje, a ako oabuje
npeanor, marepuvjan Koju je NpuKynibeH Yy cknagy ca ctaBom 1. oBor unaHa ce
yHMwTaBsa (4naH 163. cT. 1. 1 2.).

[docTtaBmsawe usBellTaja U matepujana

Ynan 170.

Mo 3aBplleTKy TajHOr Hag3opa KOMyHUKauuje opraH u3 ynaHa 168. ctas 1.
OBOl 3aKOHMKa AOCTaBfba Cyauju 3a MPeTXOogHW MOCTYnakK CHWMKE KOMYyHuKauuje,
nucma v apyre nowurbke u nocebaH M3BeLITa) Koju cagpXu: BpemMe noyetka u
3aBpLUETKa Haasopa, nogaTtke o cnyxbeHoM nuuy Koje je Haasop CrnpoBeno, onuc
TEXHWYKMX CpeacTaBa Koja cy npumMeneHa, 6poj n pacnonoxuee nogaTtke o nuuuma
obyxBaheHnm Hag30pOM M OUEHy O CBPCUCXOQHOCTM M pesyntaTtuma npumeHe
Hag3opa.

Cyaonja 3a npeTtxogHu noctynak he npunukom oTBapaka nucama u Opyrux
nownrLkM NasvTn ga ce He noepefe nevatn n ga ce oMOTU U agpece cadvysajy. O
oTBapamy he cactaBuTu 3anucHuk. CaB MaTtepujan gobujeHum cnpoBoferemM TajHor
Hag3opa KoMyHuKaumje goctaBrhe ce jaBHOM Ty>KMoLy.

JaBHu TyXunay he oapeanTn ga ce CHAMLUM D,06VIjeHI/1 yn0Tpe60M TEXHUYKUNX
cpencTtasa y UennHn nnm genmMmyHo npenuily n onuidy.

Ha cHumMke caunkbeHe cynpoTHO ogpeabama un. 166. oo 169. oBor 3akoHMKa
cxogHo he ce npumewsmBatn ogpeabe un. 237, 358, 407. n unana 445. ctaB 2. oBor
3aKoHUKa.

B) TajHo npahewe U CHUMame
YcnoBu 3a ogpehjuBame

YnaH 171.

AKO Ccy ncnyweHu ycnosu u3 ynaHa 161. ct. 1. M 2. OBOr 3akoHuKa, Ha
obpasnoxeHn Npennior jaBHOr TyXuoua Cyd MOXe oapeavuTu TajHo npahewe u
CHVYMaH-€ OCYMH-MYEHOr paau:

1) oTkpuBaka KOHTakaTta WM KOMYHUKaUWje OCYMHWYEHOr Ha jaBHUM
MecTMMa M MecTUMa Ha Kojuma je MpucTyn orpaHnyeH Unu y npoctopujama, ocum y
CTaHy;

2) yTtBphuMBatba MCTOBETHOCTY NLIA UMK foumMpatba nuua Unm cTeapu.

MecTta unun npoctopuje u3 ctaBa 1. Tayke 1) oBor 4naHa, OAHOCHO NpPeBO3Ha
CcpeAcTaBa Apyrux nuua mory 6utn npeameT TajHor Hag3opa v CHUMakba camo ako je
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BepoBaTHO da he ocymMmUYeHW Ty GUTU MpUCyTaH UMM Oa KOPUCTM Ta NpeBOo3Ha
cpeacTBa.

Hapen6a o TajHom npahewy U CHUMaky

YnaH 172.

MocebHy nokasHy paawy M3 unaHa 171. oBor 3akoHuka oppehyje cyauvja 3a
NpeTxo4Hn NocTynak obpasnoxeHom Hapeabom.

Hapegba u3 craBa 1. oBor 4maHa cagpXuv MnogaTke O OCYMHMYEHOM,
3aKOHCKWM Ha3uB KPVMBWYHOT Aena, pasnore Ha KojuMa ce 3acHMBa CyMHa, O3HayveHe
npocTopuja, MecTa Unun NPeBO3HOr CPeACTBa, oBnawhere 3a ynasak U noctaBrbame
TexHnykmx ypehaja 3a cHumare, HaumH crnposoherwa, obum n Tpajawe nocebHe
OOKasHe pagme.

TajHO npahere 1 CHUMake MoXe TpajaTn Tpy Mecela, a 360r HeoNxo4HOCTU
Jarber npukynrbamwa gokasa MOXe ce NpoayXuTu Hajsulle 3a Tpu Meceua. AKo je
pey O KpMBUYHMM genuma M3 ynaHa 162. ctaB 1. Tayka 1) OBOr 3akOHWKa TajHO
npahewe M CHUMawe MOXe Ce W3Y3eTHO NPOOYKMTU joll HajBue gBa nyta y
Tpajawy of no Tpu Meceua. Cnposoherwe npaherwa M CHUMara ce npekuga yYvmm
npecTaHy pasnosu 3a HeroBy NPUMEHy.

CnpoBohere TajHor npahewa n cCHMUMama

YnaH 173.

Hapenby u3 unaHa 172. ctaB 1. OBOr 3akOHWKa W3BpLIaBa nonuuuja,
BesbenHocHo-uHpopMmaTuBHa areHumja wnu BojHobesbegHocHa areHuuwja. O
cnpoBohewy TajHor npahewa 1 CHMMaka cadnkbaBajy ce AHEBHM U3BeLUTaju Koju ce
3ajeHO ca NPUKYNIbEHUM CHMMUMMa OOCTaBibajy Cyauju 3a NPeTxXodHn noctynak v
jaBHOM TyXuoLY, Ha HUXOB 3axTEB.

Mo 3aBpLueTKy TajHOr nNpahewa N CHUMaKa CXOOHO Ce Nnpumekbyjy oapenbe
ynaHa 170. oBor 3akoHuKa.
r) CumynoBaHu NocrnoBm

YcnoBu 3a ogpefjuBame

YnaH 174.

AKO Ccy ncnyweHu ycnosum u3 ynaHa 161. ct. 1. M 2. OBOr 3akoHMKa, Ha
06pasnoxeHV NPeAnor jaBHor TyXuoLua Cya MOXe oapeanTu:

1) cuMynoBaHy KyrnoBWHY, MPOAAjy UK NpyXake NOCIOBHUX YCryra;

2) CUMYrNoOBaHO [aBake UNv NpMmare MuTa.
Hapeab6a o 3akibyyely CUMYIOBaHUX NOCroBa

YnaHn 175.

MocebBHy OookasHy paakwy U3 unaHa 174. oBor 3akoHuka oapehyje cyauvja 3a
NpeTXoaHN NocTynak 06pa3noxeHoOM HapeaooM.

Hapep6a u3 crtaBa 1. oBOr 4maHa cagpxu nogaTke O OCYMHMYEHOM,
3aKOHCKM Ha3uWB KPUBMYHOr Jera, pasfniore Ha Kojuma ce 3acHMBa CyMHba, HauuH
cnpoBohewa, CHUMake, OOKYMeHTOBakwe, obum u Tpajakbe nocebHe [Aoka3He
pagme.
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CnpoBohere cumynoBaHMX MOCMOBa MOXe TpajaTu Tpu meceua, a 36or
HEeonxoAHOCTN Aarber npuKynrbawa AoKasa MoXe ce NPOoAYXUTU Hajsule 3a Tpu
Meceua. AKO je ped O KpMBMYHMM Jenuma M3 ynaHa 162. ctaB 1. Tayka 1) osor
3aKOHMKa 3aKkrbydyere CUMMYNOoBaHWX MOCroBa Ce MOXe W3Y3eTHO MPOAYXUTW joLU
HajBuMLLE [Ba MyTa y Tpajaky o4 No Tpu Mecela. 3akibydere CUMyNoBaHMX NOCoBa
ce rpekvaa Ynmm npecTtaHy pasrnosun 3a HUXOBY NPUMEHY.

CnpoBoljelse cuMynoBaHUX NocroBsa

YnaH 176.

Hapenby n3 unaHa 175. ctaB 1. OBOr 3akoHvKa M3BpLUaBa, No npasuny,
oenawheHo nuue nonuuuje, be3beaHocHO-UHGOPMATUBHE — areHuuje  wUnu
BojHoGe3beaHocHe areHumje, a ako TO 3axTeBajy nocebHe OKOMHOCTM Ccryyaja u
apyro osnawheHo nuue. O cnpoBofewy CMMyNOBaHMX MOCIOBa cadvkbaBajy ce
OHEBHU M3BeLUTaju Koju ce 3ajeqHo ca NPUKYNIbeHMM CHUMUMMa OOCTaBrbajy cyamju
3a NPeTXOAHU NOCTYNaK 1 jaBHOM TYXMOLY, Ha HUXOB 3axTEB.

OsnawheHo nuue 13 ctasa 1. 0BOr YnaHa koje 3akrbydyje CMMynoBaHu Nocao
HE YMHW KPUBMYHO A€o aKko je padwa Kojy npeaysumMa KpMBUYHUM  3aKOHOM
npeaufeHa kao pagka KpMBMYHOT Aena.

3abpareHo je N KaxhuBO Aa nvue M3 cTaBa 2. OBOr 4YnaHa noacTpekasa
OPYror Ha M3BpLUEHE KPMBMYHOT Aena.

[DocTtaBrsamwe usBellTaja U matepujana

Ynan 177.

Mo 3akrbyyery CUMYNOBaHUX MOCMOBa APXaBHW OpraH Koju u3BpLiaBa
Hapenby m3 unaHa 175. ctaB 1. oBOr 3akoHWKa OOCTaBIba CyaMju 3a NPEeTXOOHU
nocTynak LenoKynHy [OoKyMeHTauujy o npeny3etoj mnocebHOj OoKas3Hoj pagru,
OMNTMYKE, TOHCKE MUIN ENEKTPOHCKE 3anuce 1 apyre aokase u nocebaH nsseLuTaj Koju
cagpXu: Bpeme 3akibyyera CUMYMOBaHWX MOCMoBa, nogaTke O nuuy Koje je
CMMyIoBaHe MOCroBe 3aKiby4urio OCUM aKko je TO YYMHWMO MPUKPUBEHU UCTNEOHWK,
OMNnUC TEXHUYKMX CPeAcTaBa Koja Cy npumMmen-eHa, Opoj M pacnonoxvee nopaTke o
NMUMMa YKIbYYEHUM Y 3aKibyyer-e CUMYOBaHKX NOCMoBa.

Cyaoumja 3a npetxogHu noctynak he matepwjan v u3BewTaj u3 ctasa 1. oBor
yraHa JOCTaBMTM jJaBHOM TYXXMOLLY.

A) PayyHapcko npeTpaxuBawe nogartaka
YcnoBwu 3a ogpehuBame

YnaH 178.

AKO cy ncnyweHu ycnosu u3 ynaHa 161. cT. 1. M 2. OBOr 3aKkoHMKa, Ha
obpasnoxeHW npeanor jaBHOr Tyxuoua Cya MOXe OoApeavuTn padyHapcko
npeTpaxuBane Beh obpaheHnx NMyHMX 1 Opyrux nogaTtaka u huxoBo nopehere ca
nogaumma Koju ce 0gHOCe Ha OCYMHsUYEHOT U KPUBUYHO A€eno.

Hapen6a o pauyHapckoMm npeTpaxuBarwy nogartaka

Ynan 179.

MocebBHy ookasHy paawy M3 YnaHa 178. oBor 3akoHuka ofpefyje cyamja 3a
NpeTxoaHN NocTynak 06pasnoxeHoM HapeaooM.
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Hapegba u3 craBa 1. oBor 4maHa cagpXu MnogaTke O OCYMHMYEHOM,
3aKOHCKM HasuB KPMBWMYHOI Aena, Onuc nogaTtaka Koje je noTpebGHo padyHapcku
npeTpaxuTn n obpagnTn, O3HaYeHEe OPXKaBHOr OpraHa Koju je oyxaH Aa cnposene
npeTpary TpaxeHux nogartaka, obum n Bpeme Tpajarba nocebHe JoKa3He paaHse.

PauyHapcko npeTpaxuvBare nogataka Moxe TpajaTu HajBuLle Tpu mecela, a
300r HEONXOOHOCTM Aarber NpuKynibaka AoKasa MOXe Ce U3y3eTHO MPOAYXUTU joLL
Hajsiwe ABa nyTa y Tpajakby of No Tpu Meceua. Cnposofewe padyHapcKor
npeTpaxvBara nogataka ce npeknaa Yum npectaHy pasnosu 3a HeroBy NMpUMeHy.

CnpoBohere pauyHapcKor npeTpaxusakwa nogaraka

Ynan 180.

Hapenby u3 unaHa 179. ctaB 1. OBOr 3akoOHWKa W3BpLIaBa nonuuuja,
BesbenHocHo-nHopmaTuBHa areHumja, BojHobe3benHocHa areHumja, UapUHCKeE,
nopecke unu gpyre cnyxbte vnu gpyrn gpxasHU opraH, OQHOCHO MPaBHO NuLE Koje
Ha OCHOBY 3aKOHa BpLUM jaBHa oBnallhemnsa.

Mo 3aBplIeTKy padyHapcKor npeTpaxuBawa nojaTaka ApXKaBHWM OpraH,
OOHOCHO MpaBHO nuue M3 cTaBa 1. OBOr unaHa AocCTaBrba Cyauju 3a NPeTXOAHU
MocTynak W3BeLlTaj] KOju cafpxu: nogatke O BpeMeHy MoveTka M 3aBpLueTka
payyHapcKor npeTpaxuvBaka nogartaka, nogartke Koju Cy npeTpaxeHn u obpaheHu,
nogatke o CnykbeHom nuuy Koje je crnpoBeno noceGHy [oKasHy pafmy, onuc
NPUMEHEHUX TEXHUYKMX cpefacTaBa, nogatke o obyxBaheHum nuvuuMa W
pesynTaTnma NpUMeH-eHOr padyHapcKor NnpeTpaxvBara nogataka.

Cyounja 3a nperxogHu noctynak he wm3BewTaj u3 ctaBa 2. OBOr u4naHa
OOCTaBUTU jaBHOM TYXXUOLY.
h) KoHTponucaHa ucnopyka

Ycnoeu 3a ogpehuBatme

YnaHx 181.

AKO cy ucnyweHu ycrnoBuM u3 ynaHa 161. cT. 1. u 2. OBOr 3aKOHMKA,
Penybnuukn jaBHn Tyxunauy, OOHOCHO jaBHM Tyxunay nocebHe HagneXxHoOCTU MOXe
pagu npukynsbaka [okasa 3a MocTynak M OTKpuBawa OCYMHWYEHUX oapeanTu
KOHTPOSIMCaHy WUCMOPYKYy KOjOM ce [03BOSfbasBa [fa, y3 3Hake M Nnoj Haa3opoMm
HagnexXHUX opraHa, He3akKoHUTEe UM CyMHUMBE MOLUNSBKE:

1) 6yany ucnopyyeHe y okBupy Teputopunje Penybnvke Cpbuje;

2) yhy, npehy unun nsany ca teputopmje Penybnuke Cpbuje.

JaBHM Tyxunay u3 ctaBa 1. oBor unaHa Hapeabom oapehyje HauuH
cnpoBofera KOHTponNMcaHe UCNopyke.

CnpoBofjel-€ KOHTpONUcaHe Ncnopyke

YnaH 182.

KoHTponucaHy ncnopyky crnposogu nonvuunja n gpyrn gpXaBHU OpraHn Koje
O4peam jaBHU Tykunau n3 ynaHa 181. ctas 1. 0BOr 3aKOHMKa.

KoHTponucaHa ncnopyka 13 unaHa 181. ctaB 1. Tayka 2) OBOr 3aKoHuKa ce
CMpoBOAM Y3 carnacHOCT HaAMNexXHUX opraHa 3avMHTepecoBaHUX ApXKaBa U Ha OCHOBY
y3ajamMHOCTW, y cKnagy ca notBpheHuMm mehyHapogHuM yroBopuMMa Kojuma ce
JeTaroHuje ypehyje eH cagpxaj.
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Mo mn3BpLUEHY KOHTPONMCAHE WUCMOPYKE Monvuuja, OAHOCHO APYrU ApXKaBHU
opraH [0CTaBrba jaBHOM TYXWOLlY W3BELUTa] KOju CafpXu: noaatke O BpeMeHy
noyeTka 1 3aBpllUeTKa KOHTponuncaHe Ucnopyke, nogaTke o cnyx6eHom NnuLy Koje je
CNpoBENO pafky, OnNUC MPUMEHEHUX TEXHUYKMX CcpedcTaBa, noJdaTke o
ob6yxBaheHUM NuuUMMa 1 pesynTatuma NnpuMereHe KOHTPONMcaHe UCMopYKe.

e) NMpukpnBeHn nucnegHuk
YcnoBu 3a ogpefjuBame

YnaH 183.

AKO cy ncnyweHu ycnosu u3 ynaHa 161. cT. 1. M 2. OBOr 3aKkoHMKa, Ha
obpasnoxeHn npeanor jaBHOr Tyxuoua Cya MOXe OfpeanTUn aHraxoBahe
NPUKPMBEHOT UcnegHuKa ako ce kopuwherwem Apyrnx nocebHux 4oKasHUX paaHn He
MOry MPUKYNUTW JOKa3n 3a KPUBUYHO MOHeHse Unu BM HUXOBO MpuKynrbake 6rno
3HaTHO OTexaHo.

Hapen6a o aHraxxoBarby NPUKPUBEHOT UCNeQHUKA

YnaH 184.

MocebHy OokasHy pagky aHraxoBara MPUKPUBEHOr ucnegHuka oppehyje
cyauja 3a NpeTxo4HM NocTynak o6pasnoxxeHom Hapeabom.

Hapen6a u3 ctaBa 1. oBOr YnaHa cagpxu nogaTtke O nMuuma v rpynu npema
Kojuma ce npumersyje, onuc Moryfinmx KpvMBUYHMX Oena, HayuH, obum, MecTo u
Tpajawe nocebHe AokasHe pagawe. Y Hapeabu moxe 6utn ogpeheHo aa npukpmBeHn
ucrnegHvK Moxe ynoTpebuTu TexHuuka cpefctBa 3a doTorpaducarse Mnm TOHCKO,
OMNTUYKO UMW €NEKTPOHCKO CHUMaHsE.

AHraxxoBarbe NPUKPUBEHOT WUCNegHUKa Tpaje KONMuko je notpebHo ga ce
npuKyne gokasun, a Hajayxe rogvHy gaHa. Ha obpasnoxeH npeanor jaBHor Tyxuoua
cyavja 3a NpeTxogHu NocTynak MoXe NpoAyXUTU Tpajare nocebHe AokasHe pagre
3a Hajoyxe LecT Meceuun. AHrakoBare NPUKPUBEHOr UCNeQHUKA ce npekuaa YmMm
NpecTaHy pasnosu 3a hEeroBy NPUMEHY.

OapehuBawe NpUKpUBEHOTr UcNeQHMKa

YnaH 185.

MpukpuBeHor uWcnegHuka nog MceyaoHMMoM  unu  wudpom  oppehyje
MUHUCTAp HaanexaH 3a yHyTpale nocroBe, Aupektop besbeaHocHo-
WHpopmaTMBHe areHuuje unu gupektop BojHobe3begHocHe areHumje, OQHOCHO nuue
Koje oHu oBnacTe.

MpukpnBeHU ncnegHuk je, No npasuny, osnawheHo cnyx6eHo nuue opraHa
YHYTpaLUHUX nocriosa, Be3beaHocHO-MHOpMaTUBHE areHuuje unu
BojHoGe3beaHocHe areHumje, a ako TO 3axTeBajy nocebHe OKOMHOCTM Ccryyaja u
Apyro nuue, koje Moxe BUTKN 1 CTpaHW OpXKaBIbaHWH.

Pagu 3awtnte ngeHTuTeTa NpUKPMBEHOr NCNeQHUKA, HAaANEeXHN opraHn Mory
n3MeHMT nogaTtke y 6asama nopgaTtaka v M3gaTtv NMYHE UCMpaBe Cca U3MEHEHVMM
nogauuma. OBM nogauu npeacTasrbajy TajHe nogarke.

3abpatbeHo je M KaxkwMBO Ada NPUKPMBEHWM WCMEOHVMK MOACTpeKaBa Ha
N3BpLLEHE KPMBUYHOT Aena.
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[docTtaBrsawe usBellTaja u matepujana

YnaH 186.

anIKpVIBeHVI NCcnegHUK 'y ToKy aHraxosawa nogHoCu nepuognyHe VI3BeLLITaje
CBOM HenocpeaHoM CTapeLunHNn.

Mo 3aBpLUETKY aHraxoBawa NPUKPUBEHOT UCNeAHMKa cTapelumHa u3 ctasa 1.
OBOr 4YfnaHa AocTaBrba Cyauju 3a npeTxogHu nocTynak cpotorpaduje, ontuyke,
TOHCKE WX eNeKTPOHCKE CHUMKe, MPUKYNSbeHY AOKYMEHTauujy u cBe npubasrbeHe
JoKase W Ku3BelTaj Koju cagpXu: BpemMe MnoyeTka W 3aBplueTKa aHraxoBaka
NPUKPUBEHOI MUCnefHuKa; Wwudpy Unu NceyaoHnM MPUKPUBEHOr UCMedHuKa; Onuc
NpUMeHEHNX NMOCTyNaka M TEXHUYKMX cpefcTasa; nogaTke o nuumma obyxsaheHum
nocebHOM JOKa3HOM pagHOM M OMUC NOCTUTHYTUX pesynTara.

Cyavja 3a npeTxoaHu nocTynak he maTtepujan u u3BellTaj U3 ctaesa 2. OBOr
YynaHa JOCTaBUTU jaBHOM TYXUOLLY.

UcnntnBamwe NPUKpuUBEHOT UcriegHKa Kao cBegoka

YnaH 187.

MPVKPUBEHN UCNEAHWK Ce NoA LWMPOM UMK NCeYOOHUMOM MOXE U3Y3eTHO
McnMTaTn y KPMBMYHOM MOCTYNKY Kao cBedok. Mcnutusare he ce 06aBunTu Tako Aa
ce cTpaHkama v GpaHuoLy He OTKpWje UCTOBETHOCT NPUKPUBEHOT UCTIEeQHMKE.

MpvkpnBEHU MCNeaHMK ce No3nBa Npeko cTapelumHe (YnaH 186. ctas 1.) koju
HernocpeaHo npe mcnuTMBaka CBOjOM U3jaBoM nped cy4oM noTtephyje MCTOBEeTHOCT
NpUKpMBEHOT ncnegHuka. lNMogauy o MCTOBETHOCTU MPUKPUMBEHOT UCMEOHUKA KOju ce
ucnuTyje Kao CBeAOK NpeacTaBrbajy TajHe nofaTke.

Cyacka oanyka ce He MOXe 3aCHUBaTU UCKIbYYMBO vnn y oany4yjyhoj mepu
Ha 1cKa3sy NPUKPUBEHOr UcnegHuKa.

Mnaea VIl

MEPE 3A OBE3BEHEHE NMPUCYCTBA OKPUBJBLEHOI U 3A
HECMETAHO BOHEHE KPUBUYHOI MOCTYIKA

1. OcHoBHe oapenbe
BpcTte mepa

YnaH 188.

Mepe koje ce mory npegyseTu npemMa okpuBIbeHOM 3a obe3behere HeroBor
npucycTBa 1 3a HECMeTaHO BOfeHe KPMBUYHOT NOCTYNKa Cy:

1) nosus;
2) posohemse;

3) 3abpaHa npunaxera, cacTajakba WM KOMyHuUMpaka ca oppeheHum
nuuewm;

4) 3abpaHa HanywTaka 6opaBULLITA;
5) jemcTBo;
6) 3abpaHa HanywTawa CTaHa;

7) npuTBOP.
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OnwTtu ycnoBwu 3a ogpehnBame mepa

YnaH 189.

Mpunukom oapehuBama Mepa U3 YnaHa 188. oBOr 3akoHMKa, opraH MocTyrnka
he BOAMTM padyHa da ce He MpuMetbyje Texa Mepa ako Ce UCTa CBpxa MoXe
noctuhu Gnaxom Mepom.

Y cnyyajy notpebe, opraH nocTynka MoXe ogpeauTu ABe WUnv Bule Mepa 13
cTaBa 1. oBOr YnaHa.

Mepa 13 ctaBa 1. oBor 4naHa ykuHyhe ce u no cnyxbeHoj Oy>KHOCTU Kag
npecTaHy pasnosu 360r kojux je ogpeheHa, ogHOCHO 3ameHuhe ce gpyrom Gnaxom
MepoM Kaf 3a TO HacTyne YCrnoBW.

KoHTpona nowtoBawa 3abpaHe HanyLwwTaka cTaHa

Ynan 190.

Cyn Moxe HanoXmtu ga ce npemMa OKpMBIbEHOM Kome je ogpefeHa mepa 13
ynaHa 188. Tayka 6) OBOr 3aKOHMKA MNPUMEHW EeNneKTPOHCKW Haasop pagu
KOHTpOSiMcara nowToBara orpaHuyera koja cy ogpehena.

Ypehaj 3a noumpakwe — ogalwnrbad, Ha 3rnod pyke WM Hore OKPUBIbLEHOT,
OLHOCHO Ha ApYyrM HayuH npuyBpluhyje CTPY4YHO nuue, Koje Npu TOM OKPUBIbEHOM
Jaje pgeTarbHa ynytcTBa O HaumHy paga ypehaja. CTpydHO nuue pykyje ypehajem
KOjM Ce [arbMHCKM MpaTu KpeTake OKPUBILEHOT M HErOB MOJIOXKaj Y NMPOCTOpYy —
NPUjEMHUK.

EnekTpoHckM Hapsop ob6aBrba opraH [ApXaBHe YnpaBe HaanexaH 3a
N3BPLLEHE KPUBUYHWUX CaHKLMja UM OPYr Ap)XaBHW opraH oapeheH 3akoHOM.

2. OgpeheHe mepe
a) Nos3us
Cappxaj nosuBa

YnaHn 191.

[MprCycTBO OKPMBIBEHOr Y KPMBMYHOM MNOCTYNKy obGe3behyje ce werosum
nosueatbeM. [103nB OKpMBILEHOM ynyhyje jaBHKU TyXunau, unu cya.

OkpuBIbeHN ce nosvBa [OCTaBIbakeM 3aTBOPEHOr MUCMEHOr nosvBa Koju
cagpXu: HasuB opraHa MOCTyrka KOju Mo3uBa, MMe U Npe3vMe OKPUBIbLEHOT,
3aKOHCKM Ha3MB KPWBUYHOr [ena Koje My ce CTaBfba Ha TepeT, MecTo rae
OKpMBIbeHM MMa aa aohe, AaH 1 Yac kag Tpeba aa aohe, HasHayewe Aa ce nosvea y
CBOjCTBY OKpMBIbEHOr M yno3opewe Aa he y cnyyajy Hegonacka npema wemy 6utu
ogpeheHa Texa mepa M3 4ynaHa 188. oBoOr 3akoHMKa, CNyk6eHu nedyat u nve u
npesuMe jaBHOr TyXuoua, OAHOCHO cyanje Koju nosuea.

MpaBa 1 QY>XHOCTU OKPUBILEHOT

YnaH 192.

Kag ce okpvBreeHv nNpeu NyT no3uea, noyynhe ce y No3nBy O Npasy Aa y3Me
OpaHvoua 1 ga bpaHunay, Moxe NPUMCYCTBOBaTN HErOBOM cacryllaky, O OY>KHOCTU
13 ynaHa 70. Tayka 2) OBOr 3aKOHVKa W O npasurvMMa O AOCTaBIbaky OKPUBIHEHOM
(unaH 246.cT.1. 1 2.).
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AKO OKpMBIbEHM HMje Yy CTawy Aa ce odasoBe No3uBy ycrend 6onectn mnum
Apyre HeoTKNOwWBE CMeTHe, cacnywahe ce y MecTy rae ce Hanasun unu he ce
0b6e36eanTV HEeros NpeBo3 A0 3rpage opraHa NocTynka unu apyror Mecrta rge ce
pagha npegysvma.

Mo3uBame yyecHuKa y nocTymnKy

YnaHn 193.

Mpe noamsaka ONTYXHMLE jaBHU TyXunal Nno3vBa CBeAoKa, BeluTaka unu
APYror y4yecHvka y MOCTYMKy, @ aKO jaBHW TyXunay TO He YYMHM, Ha 3axTeB
OKPVBIbEHOT M HEroBor 6paHnoLa, no3vBake BpLUM Cyaunja 3a NPeTXOoAHU NOCTynakK.

Mocne noam3aksa ONTYXHWLE, YY4ECHUKa Y MOCTYNKy U3 cTaBa 1. OBOr unaHa
no3vBa Cyd, ako je oapeauo HEeroBo UCMUTUBAH€ UMM CTpaHke U GpaHunau, ako
npey3amy o6aBe3y fa TO y4MHe.

Kaga ce manoneTHO nuue Koje Huje HaBpLumno 16 roguHa no3uBa y CBOjCTBY
CBedoKa, MNo3uBawe Ce BpLUM MPEKO HEroBUX POAMTErba, OOHOCHO 3aKOHCKUX
3acTyrnHuKa, ocMM ako To Huje moryhe 36or noTpebe ga ce XMTHO nocTyna munu 36or
Opyrux onpasaaHux pasrora.

YYecHUK y NOCTYNKy Koju msberaBa ga nNpuUMKM MO3MB MOXE CE€ Ka3HUTU
HoBYaHo go 150.000 auHapa. Peliene 0 HOBYaHOM KaxkibaBary AOHOCK CyA.

O xanbwu npoTMB peluera U3 ctaBa 4. oBor YnaHa oanydyje sehe. XXanba He
3agpxaBa M3BpLLEHE peLleHsa.

Oppenba ctasa 4. 0BOr YUnaHa He NMpUMEHbYje Ce Ha MarnoneTHO Nuue.
NMo3nBamwe jaBHMM ornacom

YnaH 194.

AKO pacnonaxe OCHOBMMa CyMHE O KPMBMYHOM Aeny, opraH nocTynka Moxe
nyTemMm jaBHOr orrnaca o6jaBrbeHuMM y CpeAcTBMMa jaBHOI MHOpMUCara No3BaTy
nvua Koja MMajy casHama O y4MHMOLY M OKOMHOCTMMa aorahaja ga ce jase.

6) NoBohewe
Hapenba 3a noBohere

YnaH 195.
JaBHU Tyxxunau, unu cya Moxe nsgatu Hapeaby oa ce oKpMBIbEHM LOBeEAE:
1) ako ypegHo No3BaHW OKPUBILEHW HE AOfe, a CBOj M30CTaHak He Onpaeaa;

2) aKko ce Huje MOrfo M3BPLIMTM ypedHO [OocCTaBibake Mno3vBa, a M3
OKOHOCTM OYUrNeAHO Npov3nasun fa OKpUBIbEHW U3berasa npujem nosuea;

3) aKko je AOHETO peLlere 0 NPUTBOPY.

Hapenba n3 ctasa 1. oBor 4naHa nsaaje ce nucmeHo. Hapenba cagpxu: nme
W npesvMe OKPUBIBEHOr KOju ce MMa OOBEeCTW, MECTO W roguHy pohera, 3aKOHCKU
Ha3MB KPWMBMYHOr Adena Koje My ce cTaBfba Ha TepeT y3 HaBohewe oppende
KpUBUYHOr 3akoHa, pasnor 36or kora ce Hapehyje gosohewe, cnyxbeHu neyar u
NOTMMC jaBHOT TyXXnoua nnu cyguje koju Hapehyje gosoheme.
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U3Bpluew-e Hapeaobe 3a aoBohewe

YnaH 196.
Hapenby n3 unaHa 195. ctaB 1. 0BOr 3aKoHuKa n3BpLUaBa nonvuuja.

OsnawheHo cnyxbeHo nuue nonuuuje KOMe je MNOBEPEHO W3BPLUEHE
Hapenbe m3 unaHa 195. ctaB 1. oBOr 3akOHUKa npeaje Hapeaby OKPMBILEHOM U
nosmea ra aa ¢ kum nofje. AKO OKp1BIbeHU To oabuje, AoBelhe ra NpMHyaHO.

Hapenby m3 unana 195. ctaB 1. oBOr 3akoHuka 3a AoOBOfNeHe npunagHuka
nonuuumje, BojHMX nuua, besbegHocHo-MHpopmaTBHe areHuuje, BojHobe3beaHocHe
areHumje, BojHoobaBelwTajHe areHumje unu npunagHuka cnyxbe 3a obes3behere
3aBoja Y KojeM Cy cMmellTeHa nuua nueHa crnoboe m3BpllaBa HnxoBa KOMaHAa,
OLHOCHO 3aBOA.

B) 3abpaHa npunaxeka, cacTtajakba UM KOMyHULUpaHa ca
oapeheHUM nuuem

YcnoBu 3a ogpefjuBame

YnaH 197.

AKO MOCTOje OKOSNHOCTU Koje Yyka3syjy ga Ou OKpuBIbeHM Morao omeTatu
nocTynak yTuuakwemM Ha owTeheHor, cBeoKe, CayyecHuKe Unu npukpueade nnm om
MOrao MOHOBUTU KPUBUYHO AEN10, AOBPLUMTA MOKYLLIAHO KPUBMYHO AENO0 UIN YYUHUTU
KPMBMYHO A€o KOjUM nNpeTu, Cyd Moxe 3abpaHuTU OKPUMBIHLEHOM MpuUnaxeme,
cacTajatbe Unn KoMyHuumpare ca ogpefleHum nuuem.

Y3 Mepy 13 ctaBa 1. OBOr YnaHa cy[ MOXe OKPUBILEHOM HanoOXWTW Aa ce
NoBpeMeHO jaBrba NonuLuju, NOBEPEHUKY M3 opraHa ApXXaBHe yrnpaBe HaaMexHor 3a
N3BPLLEHE KPUBMYHUX CaHKLIMja U OPYroM Ap)KaBHOM opraHy oapefeHOM 3aKOHOM.

O,D,.ﬂy‘-IMBaH:e O Mepu

YnaH 198.

O oppehuBakby Mepe 13 unaHa 197. oBOr 3akoHUka oanydyje cyd Ha npeanor
jaBHoOr Tykmoua, a nocne NoTBphrBaka ONTYXXHULIE U MO CIYXGEHOj AY>KHOCTK.

Y ToKy ucTpare obpasnoxeHo pellewe O ofpehuBary, NpodyxKewy Wnm
ykngawy mepe 13 ctaBa 1. oBor unaHa JOHOCU CyAumja 3a NpeTxogHu MocTynak, a
nocne nogurHyTe onTyxHuue npeaceaHuk Beha, a Ha rmaBHOM npeTpecy Behe. Ako
Mepy HWje MPeanoXuo jaBHU TyxXunay, a MocTynak ce BOAW 3a KPMBWMYHO Jeno 3a
Koje ce roHu no cnyxbeHoj Oy>XHOCTK, Mpe AoHoWewa oanyke he ce 3aTpaxutu
MULLIbEHE jaBHOT TYXKUOLLA.

OkpuBreeHn he ce y pellewy O M3puLaky Mepe M3 cTaBa 1. oBOr 4naHa
yrno3opuTK da ce npema hemMy Moxe ogpeanTn Texa mepa (4naH 188.) ako npekpLum
n3peyeHy 3abpaHy. Pellerwe ce goctasrba M nuuy y 04HOCY Ha Koje je OKpMBIbEHOM
ogpeheHa mepa.

Mepa 13 ctaBa 1. oBor unaHa mMoxe TpajaTv AOK 3a TO NocToju noTtpeba, a
Hajoyxe OO0 NPaBHOCHAXHOCTU Mpecyde, OOAHOCHO A0 ynyhunBawa OKPMBILEHOT Ha
n3gpxaBake KpMBMYHE CaHKUMje Koja ce cacToju y nuweky cnoboge. Cya je ayxaH
[a cBaka Tpu MeceLa ncnuta Aa nv je garoe Tpajake Mepe onpasgaHo.

MpoTuB pellerba kojum ce ogpehyje, Npoayxasa unu ykmaa mepa u3 ctasa 1.
OBOr unaHa cTpaHke K OpaHunay, Mory u3jaBuTu xanby. JaBHu Tyxunay mMoxe
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n3jaBntn Xanby 1 NpoTMB peLlersa Kojum je oabujeH npeanor 3a ogpehrsarbe mepe.
Xanba He 3agpxaBa usBpLUeHe peLlera.

KoHTpony npumeHe Mepe 13 cTaBa 1. OBOr YniaHa BpLUKM nonuuuja.
r) 3abpaHa HanywTaka 6opaBuwTa
YcnoBu 3a ogpehjuBame

YnaH 199.

AKO nocToje OKOMHOCTM Koje Yykasyjy Aa 6w okpumBrbeHn morao nobehu,
cakputu ce, oTuhM y HEeno3HaTo MeCTO UMM Yy MHOCTPAHCTBO, Cyad MOXe 3abpaHuntu
OKpMBIbEHOM [Ja 6e3 opobperwa HanycTu MecTto OopaBuliTa UM TepuTopujy
Penybnuke Cpbuje.

Y3 mMepy m3 ctaBa 1. OBOr 4naHa, OKpPUBIbLEHOM MOXe 6utn 3abpareHo
nocehmBare oapeheHnx MecTa Unu HamnoxeHo Aa ce NoBpPeMEHO jaBrba oapefheHoM
Op>XaBHOM OpraHy unu npMBpemMeHo OAy3eTa nyTHa Ucrnpaea Unmn Bo3avka Jo3Bona.

Mepama 13 cT. 1. M1 2. OBOr 4fnaHa He MOXe Ce OrpaHM4uT! MpaBo
OKPMBIbLEHOr Oa XMBM y CBOM CTaHy, ga ce HecmeTaHO Bufja ca 4naHoBuMMa
nopoauue, 6nmckMm cpogHMumMma 1 cBojuM GpaHmoLem.

OpgnyuuBame 0 Mepum

Ynan 200.

O ogpehusaky Mepa 13 unaHa 199. cT. 1. u 2. 0BOr 3aKOHWKa OAnydyyje cyn
Ha npeasior jaBHOr TyXMoua, a nocne notephuBakba ONTYXKHULE U MO CNyXOeHoj
ayxHoctn. O ogpehuBawy Mepe cyn obaseliTaBa MWHUCTAPCTBO HaAnexHoO 3a
YHYTpaLlH€e NocrioBe.

Y TOKy ncTpare o0pasnoxeHo peluere 0 ogpehuBamy, NPoayXewy Wnu
ykugawy mMepe u3 ctaBa 1. OBOr 4raHa JOHOCM cyamja 3a NPEeTXOA4HW MOCTynak, a
nocrne noaurHyte onTyXHuue npeacedHuk Beha, a Ha rmaBHoOM npeTtpecy Behe. Ako
Mepy HMje NPEArIoKMO jaBHMU TyxMnal, a MNOCTynak ce BOAW 3a KPMBWYHO Aeno 3a
Koje ce roHu Mo cnyx0eHoj Oy»XHOCTW, Mpe AOHOoWeHa oanyke he ce 3aTpaxutu
MULLIbEHE jaBHOT TyXKMOLa.

OkpuBreeHn he ce y peluewy 0 ogpehuBamy Mepe 13 ctaBa 1. oBOr 4YnaHa
yno3oputu Aa ce NpPoTUB Hera MoXxe oapeanTy Texa mepa (4naH 188.) ako npekpLum
n3peyeHy 3abpaHy.

AKO OKPVBILEHM M3 CTaBa 3. OBOT YnaHa vMa HeoAnoXHYy NoTpeby Aa nyTyje
Yy WHOCTPaHCTBO CyA MOXe oApeauTV Aa My ce BpaTu MyTHa UCrpaea, YKONMUKO
noctasu nyHoMohHuka 3a npuvjem nowrte y Penybnuum Cpbuju n obeha ga he ce Ha
CBaku No3uB cyaa 04asBaTtu, UM NONOXW jeMCTBO.

Mepa n3 ctaBa 1. oBOr YnaHa mMoxe TpajaTu OOK 3a TO MocToju notpeba, a
Hajayke OO0 MPaBHOCHAXHOCTU Mpecyde, OAHOCHO A0 ynyhuBawa OKPUBILEHOT Ha
nsgpxaBahe KpMBMYHE CaHKUWje Koja ce cacToju y nuewy cnoboge. Cya je oyxaH
[a cBaka Tpy MeceLa ncnuTa aa fv je Aarbe Tpajake Mepe onpaeiaHo.

MpoTuB peluera kojuM ce ogpenyje, npoayxasa unu ykuaa mepa us ctasa 1.
OBOl 4naHa cTpaHke M OGpaHunay mory usjaBuTu xandy. JaBHuM Tyxunay Moxe
n3jaBntn Xanby 1 NpoTMB peLlersa Kojum je oabujeH npeanor 3a ogpehrsarbe mepe.
YKan6a He 3agpxaBa M3BPLUEHE peLLEH-a.
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MpuBpeMeHo oay3umare Bo3auyke Ao3Bone

YnaHn 201.

MpvBpeMeHo ony3MMare BO3ayke [03BOfie MOXEe Ce OAPEeauTM U Kao
camocTarnHa mepa ako ce NocTynak Boau 360r:

1) KpuBWMYHOr Odena y Be3n Ca YMjUM U3BPLUEHEM UMM MpUnNpemareMm je
KopULWheHO MOTOPHO BO3WIIO;

2) KpvBWYHOr Jena yrpoxaBaka jaBHOr caobpahaja Koje je y4mweHo ca
YMULLSBAjEM.

Bpeme 3a koje je Bo3auyka Jo03BONia ofy3eta OKpMBIbEHOM ypadyHahe ce y
n3peyeHy KasHy oAy3Mmarba BO3auyke Jo3Bosfie unu mepy 6e3begHoctn 3abpaHe
ynpaBrbakba MOTOPHUM BO3UIOM.

Oppenbe unana 200. ctaBa 2. n cT. 4. oo 6. OBOr 3aKOHMKa CXOOHO ce
npuMeksyjy NpunMkomMm ogpehusarwa mepe 13 ctasa 1. oBor ynaHa.

Aa) JemcTBO
YcnoBu 3a ogpefjuBame

YnaHn 202.

OkpuBrbenun koju Tpeba aa Gyae cTaBrbeH y NpUTBOP vnu je Beh y npuTBopy
300r nocrtojaka pasnora nponucaHux y unaHy 211. ctaB 1. Tay. 1) mu 4) oBor
3aKOHMKa, MOXe ce ocTaBuTK Ha crnoboau, OgHOCHO MOXe Ce NyCTUTU Ha cnoboay,
aKo OH MNNYHO UMW HEKO APYru 3a Hera Mpyxu jeMcTBO Aa A0 Kpaja nocTtyrnka Hehe
nobehn n ako caMm OKpMBIbEHW, NMPed CyooM Mped KojuM ce BoAM MocTynak, Aa
obehare ga ce Hehe kpuTu 1 ga 6e3 ogobpensa cyna Hehe HanycTuTh GopaBuLTe.

JemMCTBO yBeK rmacu Ha HOBYaHW U3HOC Koju cya ogpehyje ¢ 063upom Ha
cTeneH onacHocTu of 6eKkcTBa, NMYHE 1 MOPOAMNYHE MPUMNNKE OKPUBIHLEHOT N UMOBHO
cTake Nnuua Koje Aaje jeMcTBo.

CappxuHa jemcTBa

YnaH 203.

JemMcTBO ce cacToju y nonarakwy roToBOr HOBLUA, XapTuja o4 BpPeaHOCTH,
AparoueHoCTU Mnu Opyrnx MOKpeTHUX cTBapu Behe BpeoHOCTW Koje ce fako Mory
YHOBYMTU W 4YyBaTW UMW Yy CTaBibakwy XMMNOTEKE 3a M3HOC jeMCTBa Ha HenokpeTHa
nobpa nuua Koje faje jeMCTBO UM y NMyHoj obaBesun jegHor unu Bule nuua ga he y
cnyyajy oa OKpuBrbeHu npekpln obehawe n3 unaHa 202. ctaB 1. OBOr 3aKoHMKa,
nnaTntu yTepheHn UsHoc jemcTBa.

MNMpepnarawe jemcTBa

YnaHn 204.

Mpeanor 3a ogpehuBakwe jemcTBa MOry NogHETUM CTpaHke M OpaHwunau, unu
nuue Koje 3a OKpUBIbEHOT aje jeMCTBO.

AKO cmaTpa [a cy UCMyHEeHU YCroBu U3 YnaHa 202. 0BOr 3aKOHWKA, Cy[ MOXe
1 6e3 npeanora, a HaKOH NPMOABIBLEHOr MULLIbEHA CTpaHaKa, OAPEaANT HOBYAHM
N3HOC KOju Y KOHKPETHOM Cry4ajy Moxe 61TV nonoxeH kao jemcTtBo. Oanyka o Tome
JOHOCK Ce Y pellewy 0 oApehuBatby NMpUTBOpa MMM y NMOCEGHOM pELLEHY ako ce
OKPUBIbEHW BEN HaMasu y NpuTBopy.
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Opany4yuBam€ O jeMCTBY

YnaH 205.

Y TOoKy ucTpare 0o0pasnoxeHo peluewe O oapehuBamy, oay3vmarby Unu
yKuaawy jeMmcTBa OOHOCU Cyauja 3a NPETXO4HU MOCTynak, a nocne nogurHyTe
oNTyXXHULe npeacenHvk Beha, a Ha rnaBsHom npeTtpecy Behe.

AKO jeMCTBO HMje MpeanoXuMO jaBHM Tyxunal, a nocTynak ce BOAM 3a
KPMBUYHO [eno 3a Koje ce roHW no cnyxb6eHoj ayxHocTu, cyd he npe AoHowewa
offyKe 3aTPaXUTN MULLIbEHE jaBHOT TYXMoLa.

MpoTuB pelera Kojum je opgdbujeH npeanor 3a ogpehuBakwe jeMcTBa MU
pellera U3 cTaBa 1. OBOr 4naHa xanby mory m3jaButu nuua n3 unaHa 204. ctas 1.
OBOr 3akoHuKa. YKanba He 3agp)xaBa U3BpLLEHE peLleH-a.

Opy3nmame jeMcTBa

YnaH 206.

AKO OKpuBIbeHM npekpwn obehawe n3 ynaHa 202. ctaB 1. 0BOr 3aKOHUKA,
cyn he peluewem ofyseTu BpeAHOCT KOja je gaTa Kao jeMCTBO Yy KopucT OylleTta
Penybnuke Cpbuje.

lMpema okpmBrbeHOM 13 cTaBa 1. oBor YnaHa ogpeaunhe ce npuTeop.
Ykuaawe jemcTtBa

YnaH 207.

lMpema okpuBILEHOM 3a KOra je nonoxeHo jemcTtBo, ogpeauhe ce npuTBOp
aKko Ha ypefaH no3vB He fohe, a M3ocTaHak He onpaBAa MMM ako ce NojaBu Opyru
pasnor 3a ogpefumBane NpUTBOpPA.

Y cny4ajy n3 ctaBa 1. oBOr unaHa, jeMCTBO Ce yKuaa pellerseM, MNOMOXeHU
HOBYaHW U3HOC, AparoLeHOCTW, XapTuje o4 BPEeQHOCTU UMW Apyre nokpeTHe cTBapu
Bpahajy ce, a xunoTeka ce ckuga. Ha muctm HaumH he ce nocTtynutu U Kag ce
KPUBUYHM MOCTYyMNaK NPaBHOCHaXKHO OKOHYa pellereM O obycTaBu MOCTyMNKa umu
onbvjary onTyx6e unu npecygom.

AKO je npecyooM um3pedyeHa KpuBMYHA CaHKUMja Koja ce cacToju Yy nulieny
cnoboge, jeMCTBO ce ykumaa Tek Kag ocyheHu MnoyHe [a um3gpxaBa KpUBWYHY
caHKuujy.

h) 3abpaHa HanywTaka cTaHa
YcnoBu 3a ogpehjuBame

YnaH 208.

AKO MOCTOje OKOMHOCTK Koje ykasyjy ga 6u okpuBrbeHu morao nobehu, nnm
OKONHOCTW npeaguieHe y unaHy 211. ctas 1. Tay. 1), 3) 1 4) oBOr 3aKoHuUKa, cyq
MOXe 3abpaHuTV OKpMBIbEHOM da 6e3 ofobpera HanycTu CTaH y kKojem Gopasu u
ogpeauTn ycrnose noA Kojuma he 6GopaBuTu y CcTaHy, Kao WTO cy 3abpaHa
OKPUBIBEHOM [a KOpUCTU TernedoH 1 MHTEpPHET WK A4a npyMma apyra nvua y cTaH.

M3y3eTHO of cTaBa 1. OBOr unaHa, OKpMBIbEHM MOXe u 6e3 opobpera
HaMyCTUTW CBOj CTaH aKo je TO HEOMNXOOHO pagu XUTHE MeAMUMHCKE MHTEPBEHLMjE Y
OQHOCY Ha H-era Unu sfiue ca Kojum XXMBWU y CTaHy, OOHOCHO paau usberaBara unm
crnpevyaBaka 030USbHE OMACHOCTY MO XXUBOT UMK 34paBibe fbyan, OAHOCHO NMOBUHY



-70 -

Beher obuma. OKpUBIbEHN je OyXaH Aa O HanywTakwy CTaHa, pasnory u MecTty Ha
KojeM ce TpeHyTHO Hana3sw, 6e3 ognarawa obaBecTV NOBEPEHMKa N3 opraHa ynpase
HaANEeXHOr 3a N3BPLUEHE KPUBMYHMX CaHKLMja.

OpanyuuBame 0 Mepum

YnaH 209.

O ogpehuBany mepe 13 unaHa 208. cTaB 1. OBOr 3aKOHMKa OAfyYyje cyq Ha
npeanor jaBHOr TyXwuoua, a nocne notepfuBawka ONTYXHULE U MO CNyX6eHo]
OYXKHOCTW.

Y TOKy ucTpare o6pasnoxeHo pellewe O oapehuBakby, NpoAyXKeky unm
ykngawy mepe 13 ctaBa 1. oBor unaHa JOHOCU CyAumja 3a NpeTxogHu MocTynak, a
nocne noaurHyte onTyxHuue Behe. AKO Mepy Huje Npeanoxuo jaBHW Tyxunai, a
nocTynak ce BOOW 3a KPMBWYHO OEMNO0 3a Koje Ce roHM Mo CnyX0eHoj AyxHocTu, cya
he npe AoHoLIeHa oanyke 3aTpaxnTy MULLIbEHE jaBHOT TyXuoLa.

OxpuBrbeHn he ce y pellewy O u3puuamwy Mepe M3 ctaBa 1. OBOr YnaHa
yno3opuTn Aa ce MpOTMB Hera MOXe OAPEAMTV NMPUTBOP ako MPEKPLUN U3peyeHy
3abpaHy.

Mepa 13 cTaBa 1. oBOr YnaHa Moxe TpajaTh AOK 3a TO NocToju noTtpeba, a
HajoyXe 00 NPaBHOCHAXHOCTWU Npecyae, OAHOCHO A0 ynyhvBawa OKPUBILEHOr Ha
n3gpxaBare KpMBUYHE caHKLIMje Koja ce cacToju y nuiuensy cnoboge. Cya je oyxaH
[la cBaka Tpu Mecela ucnviTa aa nv je aarbe Tpajatbe Mepe onpasaaHo.

MpoTuB peluera kojuM ce ogpenyje, npoayxasa unu ykuaa mepa us ctasa 1.
OBOr YnaHa cTpaHke K OpaHunay, Mory u3jaBuTu xanby. JaBHu Tyxunay mMoxe
n3jaBntn xanby 1 NpoTMB peLlersa Kojum je oabujeH npeanor 3a ogpehrearbe mepe.
>Kan6a He 3agpxaBa M3BPLUEHE peLLEH-a.

e) MputBop
a. OcHoBHe oagpenbe
OcHoBHa npaBuna o ogpeluBarwy npuTBOpa

YnaH 210.

MpuTBOP Ce MOXe oApeAuTM camMo Mnop ycrnoBuma npeasuheHMM y OBOM
3aKOHWKY M CaMO aKo Ce UCTa CBpXa He MOXe OCTBapUTU APYroM MepOM.

[y>XHOCT je CBUX OpraHa Koju y4ecTBYjy Y KpMBUYHOM MOCTYMKY U OpraHa Koju
UM Mpyxajy npaBHy noMoh ga Tpajawe npuTtBOpa cBegy Ha Hajkpahe HeonxoaHo
BpeMe M Aa MocTynajy ca HapouMTOM XWUTHOLWIRhY ako Ce OKPUBIbLEHU Hanasun y
npuTBOPY.

Y ToKy uenor nocTtynka nputeop he ce YKUHYTU YMM MpecTaHy pasno3un Ha
OCHOBY Kojux je 6uo ogpeheH.

Pa3sno3u 3a ogpefjuBame nputBOpa

YnaHn 211.

MpuTBOP Ce MOXe OApPeauTn NPOTUB NMLA 3a Koje MOCTOojU OCHOBaHa CyMiba
[a je YYMHUIO KPUBUYHO AENO aKo:
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1) ce kpuje unu ce He MoXe YTBPAUTU HeroBa UCTOBETHOCT WIN Y CBOjCTBY
ONTYXXEeHOr ounrnenHo n3beraea Aa Aohe Ha rmaBHM NpeTpec UM ako NocToje apyre
OKONHOCTM Koje yKaayjy Ha onacHocCT o 6ekcTBa;

2) nocToje OKOMHOCTU Koje ykasdyjy ga he yHUWTUTWU, CakpuUTU, U3MEHUTU
unn dancudukoBaT [oKase WM TparoBe KPMBUYHOI Aena wuiM ako ocobute
OKOSTHOCTW yKa3syjy Aa he omeTaTu NOCTynak yTuuakemMm Ha cBefoke, caydeCHUKe nnu
npukpusaue;

3) ocobuTe oKomHOCTU Yykasyjy Aa he y KpaTKOM BpPEMEHCKOM Mepuoay
MOHOBUTW KPVBMYHO AENO UMM JOBPLUMTU MOKYLIAHO KPVMBUYHO AENO UMK YYUHUTK
KPUBMYHO [EN0 KOjUM NpeTu;

4) je 3a KpMBMYHO OENO KOje My Ce CTaBiba Ha TepeT MnponucaHa KasHa
3aTBopa Mpeko AeceT roauHa, OAHOCHO KasHa 3aTBopa Mpeko neT roguvHa 3a
KPMBMYHO eno ca eneMeHTUMa Hacurba Unm My je npecyaoM npBOCTENeHor cyaa
n3pedeHa KasHa 3aTBoOpa O MeT roavMHa Unm Texa KasHa, a HauuH U3BpLUeHa Unu
TEXWHa nocneauie KpUBUYHOT Aena cy A0BeNn 40 Y3HEMUPEHA jaBHOCTU KOje MOXe
Yrpo3uT HECMETAHO M NPaBUYHO BONEeHe KPUBUYHOT MOCTYMKA.

Y cnydvajy u3s ctaBa 1. Tayka 1) oBOr ynaHa, NpuTBOP Koju je oapefheH camo
30or Tora WTO Ce He MOXe YTBpAWTM MCTOBETHOCT fuua Tpaje OOoK ce oBa
WCTOBETHOCT He yTBpAM, a NpUTBOP KOju je oapeheH camo 300r Tora LUTO OMTYXKEHU
ounrnegHo mnsberaesa ga gohe Ha rnaBHU NpeTpec Moxe TpajaTu A0 objaBrbmBana
npecyae. Y cnyyajy us ctaea 1. Tauka 2) oBor unaHa, nputeop he ce yKMHyTU Yyum ce
06e3bene fokasn 300r KojuX je NpUTBOp oapefeH.

Kag um3pekHe npecyny Ha KasHy 3aTBopa WUCMO4 MNeT roguHa, cyg Moxe
ONTY>KEHOM Koju ce BpaHu ca cnoboage oapeavTn NPUTBOP ako MOCTOje pa3nosn us
ctasa 1. Tau. 1) u 3) oBOr unaHa, a ONTY>KEHOM KOju Ce Hamnasu y NnpuTteopy yknHyhe
NPUTBOP, aKko 3a NMPUTBOP BULLIE HE MOCTOje pa3no3un 36or kojux je 6uo ogpeheH.

OpnyuuBawe 0 NpuUTBOpY

YnaH 212.

O oppehuBary npuTBOpa OAMYyYyje cya Ha NPeanor jaBHoOr TyXKuoua, a nocne
notephuBara oNTyXHMLE U NO CNY>XOEeHOj AYKHOCTN.

Mpe poHowewa ognyke m3 crtaea 1. osor unaHa cyg he cacnywatu
OKPMBIbEHOr O pasno3nma 3a ogpefuBamwe nputBopa. Cacnywawy Mory aa
NPUCYCTBYjY jaBHM Tyxunay u 6paHunad,.

Cya je oykaH ga Ha norogaH Ha4yMH 06aBecTy jaBHOr Tyxuoua n dpaHuoua o
BPEMEHY M MeCTy cachlyllawa OKpuBIbeHor. Cacnylakwe ce Moxe 06aBUTM My
opcycTtBy obaBeLUTeEHUX Nmua.

M3y3eTHO of cTaBa 2. OBOr YnaHa, oanyka o ogpefjusamwy nputBOpa MOXe ce
[OHeTn 6e3 cacnylwaha OKPUBILEHOT ako MOCTOje OKONHOCTM U3 unaHa 195. ctas 1.
Tay. 1) n 2) oBOr 3aKOHMKa UM ONacHOCT Of ofnaraka.

Ako je nputBop ogpeheH y cknagy ca ctaBom 4. OBOr unaHa, cya he y poky
oA 48 yacoBa oA Yaca xaniwena cacnyliaTv OKpUBIbEHOT Y cknagy ca ogpenbama
CT. 2. n 3. oBor 4naHa. HakoH cacnywama, cyq he ognyuutn ga nu he ognyky o
ogpefuBamy NpUTBOpa OCTaBUTU HA CHa3W UMW YKUHYTU NPUTBOP.

Pewewe o ogpehnBamwy nputBopa

YnaH 213.
MpuTBOp Ce ogpehyje pellewem HagnexHor cyaa.
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Pewene o ogpehuBawy NpuTBOpa CagpXu: ume u npesvMme nvua koje ce
npuTBapa, KpMBMYHO OEno 3a Koje Ce OHO OKPMBIbYje, 3aKOHCKM OCHOB 3a MpUTBOP,
BpeMe Ha koje je oapeheH npuTBOp, BpemMe Xarilewa, MOoyky O npasy Ha xanoy,
obpasnoxewe OCHOBA M pasrnora 3a oapehuBawbe npuTBOpa, CnyXbeHn nedyat u
noTnuc cyauje koju ogpehyje nputeop.

Pewewe o0 npuTBOpY npedaje ce OKPUBIBLEHOM Y 4acy Xanwewa, a
HajkacHuWje y poky oa 12 yacoBa of 4aca npuTBapawa. Y cnucMMa ce Mmopa
Has3Ha4UTW AaH 1 Yac xarniweHa OKpUBILEHOT U Npefaje peluera.

MputBOp Y UCcTpasu

YnaHn 214.

MpuTBOP y NCTPa3n Moxe ce oApeanTU, NPOAYKUTU UINN YKUHYTU peLleHemM
cyawje 3a npeTxoaHun noctynak unu seha (4naH 21. ctas 4.).

Pewere 0 npoayxewy Unu ykupawy NpUTBOpa [OHOCU ce Mo ChykO6eHoj
AYXHOCTU UNK Ha Npeasior cTpaHaka u 6paHuoua.

MpoTnB peliewa 0 NpUTBOPY CTpaHke M BpaHunal Mory u3jaButu Xanody
Behy (4naH 21. ctaB 4.). )Kanba, pelierte 1 ocTanu CnMcuM JOCTaBrbajy ce ogmax
Behy. 2)Kanba He 3aapaBa U3BpLUEHE peLleH-a.

Opnyka o >xanbu goHocu ce y poky of 48 yacosa.
Tpajatbe npuTBOpa y Uctpasu

YnaH 215.

Ha ocHoBy peluera cyaumje 3a NPeTXO4HU MOCTYMNaK, OKPUBILEHU CE MOXe
3agpxaTtu y NnpuTBOPY HajBuULIe TpU Meceua o4 AaHa nuwewa cnoboge. Cyauvja 3a
NPeTXo4HN NOCTyNaKk ay»aH je Aa n 6e3 npegnora cTpaHaka u 6paHuoua, No UCTEKY
cBakmx 30 gaHa wcnuTa da fuv jow MOoCcToje pasnosn 3a NMpUTBOP U Aa AOHece
peLlerse 0 NPoAYXKehy NN yknaawy nputeopa.

Behe HenocpegHo Buwer cyga (4naH 21. ctaB 4.) Moxe, Ha 06pa3nNoXeHu
Npeanor jaBHOr TyXMoLa, U3 BaXKHWX pasrnora npoayXuTu NpuTBOpP HajBuLle 3a jOLU
Tpn Meceua. [poTMB oBOr pellewa [03BOSbeHa je xanba koja He 3agpxkasa
U3BpLLEH-E peLLEHsa.

AKO ce [0 UcTeka poka M3 CT. 1. U 2. OBOT YfaHa He MOoAMrHe ONTYXXHMLA,
OKpuBIbeHu he ce nycTuTh Ha crnobopay.

anTBOp HaKOH noau3aka OonTyXHuue

YnaH 216.

Op npegaje onTyxHuMUe cyay na oo ynyhusara OKpMBIbEHOr Ha U3gpKaBak-e
KpMBUYHE CaHKUMje Koja ce cacToju y nuwewy cnoboge, nNputBOp ce MOXe
OLPEeauTUN, NPOAYKUTU NN YKUHYTU peLlerem Beha.

Pelwwere 0 ogpenuBary, NPOAYKEHY UK YKnAakwy NpUTBOpa LOHOCK Ce MO
Ccny>x6eHoj AyXHOCTM UK Ha Npeanor cTtpaHaka u bpaHuoua.

Behe je ayxHo ga n 6e3 npegnora cTtpaHaka n 6paHuoua ncnuta ga nu jow
NnocToje pasnosn 3a NPUTBOP M [a LOHECE peLleHe O MPOAYXEeHY UMW yKuaawy
nputBopa, No ucteky ceakux 30 gaHa go noTephuMBamka ONTYXKHULE, a MO UCTEKY
cBaknx 60 gaHa HakoH noTeBphuBaHa ONTY)XHMLUE Na 4O AOHOLWEHA NPBOCTENEHE
npecyze.
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AKO HakoH noTBphuBara onTyXHWLe npuTBop Oyae ykmHyT 360r Tora LWTO
HeMa OCHOBa 3a CyMHY O NMOCTOjakby KpUBMYHOT Aena, cya he ucnuraTtu onTyxHuuy y
cknagy ca 4ynaHom 337. OBOr 3aKOHUKa.

MpoTuB pellera U3 cTaBa 2. OBOr YraHa CTpaHke u GpaHunay, Mory usjaBsuTu
Xan0y, a jaBHM TyXurnay MOXe M3jaBuTu Xanby 1 NpoTuB peLleHa KojuM je oabujeH
npegnor 3a ogpehuBamwe nputBopa. Xanba, pellewe 1 ocTanu Cnucu AoCTaBrbajy
ce oamax Behy. XXanba He 3agpxaBa usBpLUeH-E peLlerba.

MpuTBOp KOjU je oagpeheH wnu npoayxeH no ogpeabama ct. 1. go 5. oBor
ynaHa Moxe TpajaTM A0 ynyhvBawa OKPUBILEHOr Ha W3ApXKaBake KpPUBUYHE
CcaHKumje Koja ce cacToju y nuuewy cnoboge, a Hajoyxe OOK HE UCTEKHE Bpeme
Tpajarka KpMBUYHE CaHKUMje n3pedeHe y NpBOCTENHOj Npecyau.

6. MNoctynawe ca npuTBOpEHNLMMA
OcHoBHa npaBuna

YnaH 217.
Y TOKy npuTBOpa He cMe ce BpehaTtu NIMYHOCT U AOCTOjaHCTBO NPUTBOPEHMKA.

Mpema NpUTBOPEHMKY Ce MOry NPUMMEHMBaTM CamMO OHa OrpaHuyerba Koja cy
noTpebHa fa ce cnpeye 6eKkcTBO, MOACTPEKaBare APYrMX Nuua Aa YHULITE, Cakpujy,
nameHe uUnu ancudukyjy gokase uUnm TparoBe KpUBMYHOT Aena 1 HermocpeaHu unm
NOCPEAHM KOHTaKTV NMPUTBOPEHUKA YCMEPEHU Ha yTuLahe Ha CBedOKe, CayyecHuKe
Unn NpuKpuBade.

Y wuctoj npoctopuju Hehe OuTM 3aTBOpeHa nuua pasnuuuTtor nona. [lo
npasuny, y UCTy NnpocTopujy Hehe ce cmellTaTn nNuua 3a Koja NocToju CyMka ga cy
y4yecTBOBana y M3BpLUery UCTOr KPMBUYHON Aena, HY fua Koja Cy Ha usapxaBakby
KPMBMYHE CaHKUMje Koja ce cacToju y nuewy cnobope ca nuuuma y nputeopy.
JIvua 3a koja NocToju ocHOBaHa CyMHa Aa Cy M3BpLUMNA KPUBUYHO AEero y nospaTty
Hehe ce, ako je moryhe, cmeLwITaTn y UCTY NPOCTOPUjy ca ApYruM nuuMMma nuieHuM
cnobope Ha koja bu morna WTeTHO yTnuaTu.

MpaBa 1 AYy>XHOCTU NPUTBOPEHMKA

YnaH 218.

MpUTBOPEHMK MMa MNpaBO Ha HeMnpeknaHu HOhHM OAMOpP CBakor gaHa Yy
Tpajaky o4 HajMake ocam Yacosa.

MputBOopeHuky he ce o06e3beantn kpeTawe Ha crnobogHOM Basayxy Yy
Tpajawby o4 HajMakse fBa Yaca AHEBHO.

MputBOpEHMUM MMajy nNpaBO fa Hoce CBOjy ofehy, Oa Kopucte CBoOjY
NoCcTerbMHY M Aa O CBOM TPOLLKY HabaBrbajy U KOPUCTE XpaHy, Kkure, CTpydHe
nybnukaumje, wTamny, npubop 3a nucawe U LUpTake W Opyre CTBapu Koje
oarosapajy HWXOBUM pefoBHUM noTpebama, ocum npegmetra nogobHux 3a
HaHOLLEeH-€ NoBpeaa, HapyLlaBawe 34paBiba Unv npunpemy 6ekcTaa.

3a Bpeme Tpajawa wucTpare, cyguja 3a NPeTXodHM MNOCTynak Moxe
NPUTBOPEHUKY peLLeeM MPUBPEMEHO YCKpaTUTU WM OrpaHuymMTu Kopuhewe
LiTamMne, ako je BepoBaTHO Aa 61 To AoBeno Ao oMeTawa ucTpare. [MpoTus peluera
cyamje 3a NpeTxoHu NOCTynak A403BOrbeHa je xanba Behy (unaH 21. ctas 4.).

MpuTBOpPEHMK Ce MOXe obaBe3aTn Aa obaBrba pagoBe Hy)KHe 3a oapKaBare
unctohe y npoctopmju y kojoj 6opasu. AKO NPUTBOPEHMK TO 3axTeBa, cyauja 3a
NpeTxoaHn NOCTynak, OAHOCHO NpeaceaHuk Beha, y3 carnacHoCT ynpaBHKKa 3aBoaa,
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MOXe [O03BONMWTU [a OH pagu Yy Kpyry 3aBoga Ha MOCroBUMAa Koju ofrosapajy
HEroBMM NCUXUYKMM U (PU3MYKUM CBOjCTBMMA, MO YCNOBOM Aa TO HWje LUTETHO 3a
Bofewe noctynka. 3a Taj pag NPUTBOPEHWKY Npunaga HakHaga kojy oapehyje
ynpaBHUWK 3aBOAa.

MoceTte NnpUTBOPEHUKY

YnaHn 219.

Mo ogobpewy cyaunje 3a NPeTXo4HM NocTynak U nog HeroBUM Hag30poM Mnn
Hag30pOM Nnuua Koje OH ogpeau, y rpaHuuama kyhHor pega 3aBoga, NpUTBOpPEHUKa
mMory nocehmBaTtn 6nNMckn CpoaHMLM, a Mo HEroBOM 3axTEBY — Jiekap W gpyra nuiua.
MojeauHe noceTe mory ce 3abpaHUTK ako je BepoBaTHO Aa 6y OoHe Mmorfne O0BecTu
00 omeTawa uctpare. [poTuB pellewa cyavje 3a NPeTXogHn nocTynak o 3abpaHu
nojeguHnX noceTta NpPUTBOPEHMK MOXe M3jaBuUTK xanby Behy (4naH 21. ctae 4.) koja
He 3aApXaBa U3BpLUEHE peLleH-a.

OnnnomaTcKo-KOH3ynapHN NpeacTaBHUK OpXaBe YUK je  MPUTBOPEHUK
OpXaBrbaHWH, OAHOCHO npeacTaBHMK oBnawheHe MehyHapogHe opraHusauuje
jaBHONpaBHOr KapakTepa, ako je y nuTawy n3bernuua nnu nuue 6e3 apxaBrbaHCTBa,
Umajy npaBo Ada y cknagy ca notepheHum mehyHapooHWM YroBOPOM M Ca 3HaH-EM
cyovje 3a npetxogHu noctynak obunase un 6e3 Hagsopa pasroBapajy ca
nputeopeHukoMm. O obunacky OUNNOMaTcKo-KOH3ynapHoOr, OOHOCHO MNpeacTaBHMKa
oenawheHe wmehyHapoaHe oOpraHu3auumje jaBHOMNPaBHOr KapakTtepa, cyauja 3a
npeTxogHn noctynak he obaeBecTuTn ynpaBHMKa 3aBOA4a Y KOjeM je OKPWBIbEHW
NPUTBOPEH.

bpaHnvnau, 3awTtuTHMK rpaflaHa n Komucmja 3a KOHTPONy M3BpLUEHA
KPMBWMYHKX caHKumja HapogHe ckynwTuHe, y ckrnagy ca 3akoHOM, Kao U npeacTaBHUK
oBnawheHe mefyHapoaHe opraHvM3auuje jaBHOMpaBHOr KapakTepa, Yy cknagy ca
notepheHnM mefyHapogHVM YroBopoM, WMajy MpaBO Aa HecMmeTaHo nocehyjy
nNpuvTBOpEHa nuua 1 a ca kuma pasroBapajy 6e3 npucycrsa apyrux nuua.

Mocne noaurHyTe ONTYXXHULE, A0 NPaBHOCHaXHOCTU npecyne, osnaiuhera
13 cT. 1. 1 2. oBOr YnaHa BpLUKN NpeaceaHuK Beha.

Mpenucka ca NpUTBOPEHUKOM

YnaH 220.

MpuTBOpPEHUK Ce MOXe AoMMCMBATK C NULMMa BaH 3aBoAda Ca 3HaweM U Mof,
Hag3opom cygmje 3a npeTxogHu noctynak. Cyauja 3a NpeTXodHu MOCTynak MoXxe
3abpaHnTV oJaluurbake U NpuMare nucama u Opyrux MOLWMIbKU ako je BEpOBaTHO
Aa 6y To goBeno OO omeTawa ucTpare. [NpoTuB pellerwa cyauje 3a NpeTxXoaHu
nocTynak NpPUTBOPEHUK MoXe wusjaBuTu xanby sehy (WnaH 21. ctaB 4.) koja He
3agpxaBa M3BpLLEHE peLleHsa.

3abpaHa 13 ctaBa 1. OBOr 4fiaHa ce He O4HOCK Ha NUCMa Koja MPUTBOPEHMUK
warbe mehyHapogHuMm cygoBuma, oBnawheHum MehyHapooHUM opraHu3auuvjama
jaBHOMpaBHOr KapakTepa, 3alWTUTHUKY rpafaHa u gomahum opraHnma 3akOHOA4aBHe,
CYACKe U U3BPLUHE BNACTW UMK UX Of WX NPMMa, Kao U Ha NUcMma Koja LWwarbe CBOM
OpaHuouy unu nx oa wera npuma. Cnawe monbe, nputyxbe nnu xxanbe He Moxe ce
3abpaHnTn.

Mocne noaurHyTe ONTYXXHULE, A0 NPaBHOCHaXXHOCTU Npecyne, osnaiuhera
13 cT. 1. 1 2. oBOr YnaHa BpLUKN NpeaceaHuK Beha.
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OvcumnnuHckn n pecTtynun

YnaHn 221.

3a gucumnnuHcke npectyne NpUTBOPEHMKa Cyavja 3a NPEeTXOAHU MOCTynak,
OOHOCHO npeaceaHuk Beha moxe n3pehu OUCLUNAMHCKY KasdHy OrpaHmMdera noceTta.
OBo orpaHuyere He ogHOCK ce Ha GpaHuoua. NpUTBOPEHUK HE MOXE BUTU KaXKHseH
npe Hero wTo 6yae obaBelTeH 0 AMCLUMUMITMHCKOM MPECTYny KOju My ce CTaBiba Ha
TepeT, Npe Hero WTo My je NMpy)XeHa npunvka Aa u3Hece CBOjy oabpaHy un npe Hero
LUTO je Cyq CBECTpaHO MCMMTAOo Cryya;.

MpoTuB pellera O Ka3HW U3peyeHoj 3a ANCLUNINHCKA NpecTyn A03BOrbeHa
je xanba Behy (unaH 21. ctaB 4.) y poKy of 24 4yaca of 4aca npujema peluera.
Xan6a He 3agpxaBa m3Bpllerwe pellerwa. Behe he oanyuntn o xanbu y poky oa
ocam AaHa of faHa npujema xanbe.

Hapsop Hag nputBOpeHMUMMa

YnaH 222.

Hapsop Hap npuTBOpeHMUMMa BpLUIWM CyaAvja 3a U3BpLUEHEe KPUBUYHMX
CaHKuMja unu cyamja kora npeacegHuk cyaa oapeau.

Cyaomja n3 ctaBa 1. OBOr 4naHa je OyxaH Aa HajMawe jegHoMm y 15 paHa
obuhe nputBOpeHuKe n ga ce, ako Hahe 3a notpebHo, 1 6e3 NpucycTea 3anocneHmx
y 3aBogy 06aBecTU Kako Ce NpUTBOPEHWUUM XpaHe, Kako ce cHabaeeajy Apyrum
notpebama u kako ce ca wmMa noctyna. Cyavja je gyxaH Aa O HenpasBuITHOCTMMa
youeHuMm npunmkom obunacka 3aBoga 6e3 opgnarawa ob6aBecTM MWHUCTApPCTBO
HagnexHo 3a nocrnose npasocyha, kao n 3awTuTHUKa rpafjaHa. MuHucTapcTeo je
OYXHO Aa y poky of 15 paHa of gaHa npujema obaBelUTera 0 HenpasBuITHOCTMMa
obaBecTu cyauvjy 0 Mmepama Npeay3eTuM 3a HMXOBO OTKNakake.

Cyounja 3 craBa 1. oBor unmaHa moxe y cBako foba ga obunasu cBe
NPUTBOPEHMKE, Aa Ca HbMMa pasroBapa 1 ga o tux npuma nputyxoe.

[JoHowere noa3akoHCKor nponuca

YnaH 223.

M3Bperwe mepe nputeopa bnuvxke ce ypefyje akToM MUHUCTpa HagsIeXHOor
3a nocnose npasocyha.

Mnaea IX
POKOBU

1. OcHoBHe oapenbe
PayyHare pokoBa

YnaH 224.

PokoBu npeasuiheHn OBUM 3aKOHUMKOM HE MOTy Ce MPOAYXWUTU, OCUM Kaf TO
3aKOHWMK WU3pMYMTO [03BOSbaBa. AKO je Yy MuTaky POK KOjU je OBWM 3aKOHUKOM
oApeNeH paau 3awTuTe npaBa oAGpaHe W APYrux MPOLECHUX MpaBa OKPUBIHLEHOT,
Taj POK CE& MOXE CKpaTUTV aKo TO 3axTeBa OKPUBIBLEHU MUCMEHO WM YCMEHO Ha
3arnvCcHUK Npes opraHom NocTynka.

PokoBu ce payyHajy Ha YyacoBe, AaHe, MeceLe 1 roguHe.
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Yac unu gaH Kag je AOCTaBibake WM CaonliTeHe WU3BPLUEHO, OAHOCHO Y
koju naga gorahaj on kaga Tpeba pavyHaTu Tpajake poka, He ypadyHasa ce Yy poK,
Beh ce 3a MoyeTak poka yauma MpBM HapedHW 4ac, OJHOCHO AaH. Y jedaH Aad
padyHa ce 24 yaca, a MeceL| ce pavyHa no KaneHaapckoM BpemeHy.

PokoBu ogpeheHnM Mo Meceuuma, OOHOCHO roAuHamMa 3aBpluaBajy ce
NPOTEKOM OHOr AaHa nocneaxer Mecela, OAHOCHO roAMHe Koju Mo CBOM Gpojy
ofroeapa AaHy kaf je pok oTrno4yeo. AKO HeMa TOr [aHa y nocrneareM MeceLy, poK
ce 3aBplLUaBa nocrearer AaHa Tor Mmeceua.

AKO mocrneatn OaH poka nada Ha OpXaBHWM MPasHUK Unu y cy6oTy unu y
Hegerby WM y HEKX OpyrM OaH Kaf OpXXaBHW OpraH Huje paguo, poK UCTUYe
NpPOTEKOM MPBOr HapeaHOr pajHor AaHa.

Mpepaja y poky

YnaH 225.

Kapg je nogHowene nogHecka Be3aHo 3a pokK, cmaTpa ce Aa je npenat y poky,
aKo je Mpe Hero LWTO je poK McTekao npegaT OHOM Ko je oBnawheH ga ra npumu.

Kag je nogHecak ynyheH npeko nowTe nNpernopy4eHOM MOLUUIBKOM Mn
Tenerpadckum nyTem, AaH npegaje nowTn cMaTpa ce Kao AaH npejaje oHoMe KoMe
je ynyheH. lNpefaja BojHOj NOWTK y MeCTUMa rage He NocToju pegoBHa NoLuTa cMmaTtpa
ce Kao npefaja NowTn Npenopy4eHoM NOLUNIHLKOM.

Kapa je nogHecak ynyheH enekTpoHCKMM nyTem, AaH 1 4ac Kaga je ypehaj 3a
eNeKTPOHCKN MpeHoc nofaTaka 3abenexuo ga je nogHecak ynyheH cmaTpa ce Kao
JaH npegaje oHome KoMme je ynyheH.

OKpUMBIbEHN KOjU Ce Hanasn y NpUTBOpYy MOXe NogHEeCakK Koju je Be3aH 3a poK
AaTu U YCMEHO Ha 3anuCHUK KoA cyda Koju BoAM MOCTynaK WUnu ra npegaTy Mpeko
3aB0ja, a nuvLe Koje ce Harnasu Ha usgpxaBaky KpMBUYHE CaHKLMje Koja ce cacToju
y nuwewy cnoboge MOXe TakaB NogHecak npedatyv Mnpeko 3aBoda Yy Kojem je
cmewTeHo. [laH kag je cacTaB/beH TakaB 3anuCHWK, OAHOCHO Kajg je nogHecak
npegaT Npeko 3aBofa, cMaTtpa ce Kao AaH npefaje opraHy Koju je Hagnexad ga ra
npymn. 3aBoa M3aaje OKPUBILEHOM MOTBPAY O Npeaaju NoaHeckKa.

AKO je nogHecak Koju je Be3aH 3a poK, 300r He3Haka 1nun ounrnegHe oMallke
nogHocuoua, npedaTt wnu ynyheH HeHaarneXXHoM jaBHOM TYXMUOLY WM cygy npe
UCTeka poka, na HaanexHoM jaBHOM TYXXWOLLY UNU cyay CTUTHE MOocne ucTeka poka,
cmaTtpahe ce fa je Ha BpeMe NogHeceH.

2. Nospahaj y npehawme ctarwe
Pa3no3u 3a noBpahaj y npehawme ctarwe

YnaH 226.
MoBpahaj y npehawlre cTakbe MOXE TPaXKUTK:

1) oKpuBIbEHW KOjU W3 onpaBgaHor pasnora Huje Morao ga gohe Ha
pouvLiTe Ha Kojem ce oanyyyje o crnopasymy m3 ynaHa 313. ctaB 1. un ynaHa 320.
cTaB 1. OBOr 3aKoHMKa MMM NPOMYCTU POK 3a u3jaBy Xanbe npoTuB npecyge wnu
pellersa Koje oArosapa npecyau;

2) owTteheHn, owTeheHn Kao Tyxunal Unu NpMBaTHU TyXunau Koju u3
onpaBAaHOr pasnora Huje Morao ga GnaroBpemeHO 06aBecTu cyg O MNPOMEHU
agpece npebuBanuwTa nnu 6opasuwTa MnM ga gohe Ha NPUNPEMHO pouulTe,
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rrmaBHM NpeTpec unu pounwite 13 Ynada 505. ctaB 1. oBOr 3akoHuKa (YnaH 52. ctas
4,4naH 61. cTaB 2. 1 YnaH 67.);

3) npuBaTHM TyXMnau Koju M3 onpasdaHor pasfnora nponyctn pok 3a
ucnpaerbakbe HegocTaTaka y NpMBaTHOj TYKOM MNn 3a NpuKynibakwe gokasa (4naH
333. ctaB 3, unaH 337. ctaB 5. nunaH 501. c1. 2. n 7.).

Mon6a 3a noBpahaj y npehawme ctame

YnaH 227.

Mon6a 3a noBpahaj y npehawme cTawbe NOAHOCK Ce Yy POKY 0f 0caM AaHa oA
AaHa npecTtaHKka CMeTHe.

OKpUMBIbEHN KOjW je MPOMyCTMO POK 3a xanby NpoTvB Npecyade uUnu pellexa
Koje oaroBapa npecyam AyxaH je aa y3 Monby ncrospemMeHo npeaa u xxanoy.

MonGa u3 ctaBa 2. OBOr YnaHa He 3aapxaBa, MO NpaBwUny, U3BPLUEHE
npecyae Unu pelleksa Koje ofrosapa npecyau, anv cyn HaanexaH 3a oanydvBarbe o
MONBM MOXe OANYy4YUTU 1a Ce U3BPLUEHE OANIOXM 10 AOHOLLIEHA OAJyKEe O MONOW.

lMocne npoteka Tpu Meceua O gaHa nponywTaka He MOXe Ce Tpaxutu
nospahaj y npehallwe cTame.

OpnyuuBawe o0 Monbu 3a noBpahaj y npefawme ctakbe

YnaH 228.

O mon6u 3a nospahaj y npehawme ctake ognydyje npeacedHvk seha nnm
cyovja nojeguHal Koju je OOHeo npecydy Mnu pellewe Koje ce nobuja xanbom,
OLHOCHO peLuere 0 0bycTaBn NOCTyMNKa Unu npecyay Kojom ce onTyx6a oabuja, a o
Monbu 3a nospahaj y npehawmwe ctawe ognydyje sehe (4naH 21. ctaB 4.) Koje je
[OHENOo peLlere 0 oabujary onTyxbe.

MpoTnB pellera KojuM ce [o3BorbaBa noBpahaj y npehawmwe cTawe Huje
[03BorbeHa xanba.

Kag je okpuBrbeHn usjaBuo xanby Ha pellerwe KojuM ce He [03BOoSbaBa
nospahaj y npehawmwe cTawe, cyq je AyxaH ga oBy »xanbdy, 3ajegHo ca xanbom
nNpoTUB Mpecyde WMM pellera Koje ofaroBapa npecyau, kao U ca oaroBOpoM Ha
anoby 1 CBMM crnMcuma, AOCTaBM HEMOCPEAHO BULLEM CyAY Ha OAyYMBaH-E.

MaBa X
noagHecCuUun n SANMMCHULN

1. MogHecun
OcHoBHa npaBuna o NogHoLWekY

YnaH 229.

OnTyx0a, npegnor, NpaBHM nek 1 gpyra n3jasa unm caonwTere NO4HOCK ce
NMUCMEHO UNK ce Aaje YCMEHO Ha 3annCHUK.

MogHecak n3 ctaBa 1. OBOr ynaHa mopa GUTK pasyMrbMB U cagpXkaTu cBe
WTO je noTpebHO Aa 61 ce No KeMy MO0 NOCTYNUTMK.

AKO y OBOM 3aKOHUKYy Huje pdpyradvje ogpeheHo, opraH noctynka he
noAHocKoLa NoAHEeCKa Koju je HepasyMIbuB UK He cagpXun cBe LITO je noTpebHo Aa
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61 ce Mo Hemy MOrmo NocTynaTy No3BaTu Aa NogHecak UCrnpaBm, OOHOCHO JOMYHW, a
aKo OH TO He y4MHu y oapefieHoM poky, noaHecak he oabauuTu.

Y nosuBy 3a ucnpaBKy, OQHOCHO [OMyHy noAHecka nogHocunau he ce
yno3opuTK Ha nocrneauLie nNponyLiTamsa.

[MoagHecak Koju ce No OBOM 3aKOHMKY AOCTaBrba MPOTUBHOj CTpaHuu npeaaje
ce opraHy MnocTynka y AOBOSbHOM 6pojy npumepaka 3a Taj opraH u Apyry CTPaHKy.
AKO oBakaB nogHecak Huje npegaT y JOBOSbLHOM Bpojy npumepaka, ymHoXxuhe ce o
TPOLLKY nogHocuoLa.

EnekTpoHCKM nogHecak

YnaH 230.

lMogHecak koju ce npema OBOM 3aKOHWMKY cCacTaBiba y NUcaHom OOMuKy u
noTnucyje, Moxe ce NogHeTn y obnuKy enekTpoHCKOr JOKyMeHTa Koju je cHabaeseH
€IeKTPOHCKUM NOTNUCOM NoAHOCKOLA (ENEKTPOHCKN NOAHECAK).

EneKTpoHCKM noaHecak AoCTaBrba Ce opraHy MocTyrnka nyTeM enekTpoHCKe
noLiTe Ha afpecy enekTPOHCKE MoLUTE Koja je 0f CTpaHe opraHa nocTyrnka ogpeheHa
3a npujeM eneKkTPOHCKUX MoAHecaka v ApyruM enekTpoHCKUM MyTeM, y cKnagy ca
3aKOHOM.

OpraH nocTynka Koju je MpuMMMO €nekTPOHCKM noaHecak 6e3 opnaraka
nogHocuouy noTephyje enekTpoHCKUM nyTem npujem nogHecka.

AKO nogHocunau, He nNpuMW NOTBPAY Npujema, cmaTpa ce Aa eneKTPOHCKU
nogHecak Huje nocnart.

O enekTpoHCKOM NOAHECKY OpraH NocTyrnka cactaBiba cnyxoeHy 6enewuky. Y
Cny4ajy HepasymsbMBOI WM HENOTMYHOr nogHecka noctynuhe ce y cknagy ca
4YriaHom 229. cT. 3. n 4. 0BOr 3aKOHUKA.

HauvH nogHollewa 1 noctynawe ca enekTPpoHCKMM nogHecumMma bnuxe ce
ypehyje Cyackum NOCrIOBHUKOM.

KaxHaBawse nogHocuoua

YnaHn 231.

OpraH nocTynka je AOyxaH Ja CBOj yrneg W yrned cTpaHaka u Jpyrux
yyYecHVKa y NOCTYMKY 3allTUTK o yBpeae, NPeTHe 1 CBaKor Apyror Hanaza.

Cyn he kasHWTM HOBYaHOM kasHoM Ao 100.000 guHapa OKpUBIbEHOT,
OpaHuoua, nyHOMONhHMKa, 3aKOHCKOr 3acTynHuKa, oliTeheHor, nmpuBaTHOr Tyxuoua
unn owTeheHOr Kao TyXuoua Koju y nogHecky Bpefha Taj opraH unu yyecHuka y
noctynky. O kaxhaBaky afBokaTta obaBelUTaBa Ce HaanexHa aaBokaTcka KoMopa,
y3 obaBe3y obaBeluTaBama cyaa 0 npeayseTnm mepama.

Opanyky 0o HOBYaHOM KaKHhaBakby M3 cTaBa 2. OBOr 4raHa goHocu cyg. O
Xanbu NpoTuB peLlera KojuM je nspedyeHa HoB4YaHa KasHa, ognydyje sBehe. XKanba
He 3aApkaBa U3BpLUEHE peLleH-a.

AKO jaBHM TyXunauy unu nuue Koje ra 3amemwyje y nogHecky Bpeha apyror
yyecHuKa y MocTynky, cyg he o Tome 0BaBeCcTUTW HaAMEXHOr jaBHOr TyXuoua u
OpxaBHo Behe Tyxunaua.
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2. 3anucHuum
a) OcHoBHe oapenbe
Benexewe paawu

YnaH 232.

O cBakoj pafdwy npedyseToj y TOKYy MNOCTynka cactaBuhe ce 3anuCHUK
NCTOBPEMEHO Ca Npeay3vMareM pafe, a ako TO Huje MoryhHo, OHAa HemnocpeaHo
nocne Tora.

3anucHuk nuwe 3anucHuyap. CamMo kag ce pagtba npegysMma  BaH
cnyx6eHnx npocTopuja opraHa MocTynka, a 3anucHu4ap ce He Moxe o6esbeauTtu,
3anyCHIK MOXe MucaTu NnuLe Koje npeaysrmMa pagmy.

Kag 3anvcHWK nuiie 3anucHW4ap, 3anvMcHUK ce cacTaBrba Ha Taj HAuYMH LUTO
n1ue Koje npefysnma paaky kasyje rmacHo 3anvcHuyapy Wwrta he yHeTu y 3anucHuK.

Jlnuy koje ce cacnywaBa, OOQHOCHO UCMIUTYje MOXe ce LO3BONUTM Aa camMo
Kasyje oarosope Yy 3anuCHUK. Y cnyyajy snoynotpebe, oBa MOryhHOCT My ce MOxe
ycKpaTuTu.

M3y3eTHO of cTaBa 1. OBOr unaHa, O u3jaBamMa nuua Koje Cy BaXHe 3a
npegysMMmamke KpUBUYHOI TOHeHsa WunnM  Opyrum  pagwbama  rnpegysetmm
npeancTpaxkHOM NOCTYNKY cacTaBrba ce cnyxbeHa Oenellka y kojy ce nopen butHe
cagpXvHe n3jaBe nUnu pagke yHoce 1 nogaum u3 YnaHa 233. ctaB 1. OBOr 3aKOHMKa.

Cappxaj 3anucHuka

YnaH 233.

Y 3annCHMK ce YHOCW Ha3uWB opraHa MOCTynka npen Kojum ce npegysvma
pagha, MecTo rae ce npegysuMa pafka, AaH M Yac Kaj je paarba 3anodveta u
3aBpLUeHa, MMeHa 1 NpesnMeHa NPUCYTHUX NLA U Yy KOM CBOJCTBY MPUCYCTBY]Y, Kao
1 Ha3Hauere KPMBUYHOT MpeaMeTa Mo KOM ce Nnpeay3uma pagta.

3anucHuk Tpeba ga cagpxu GUTHe nodaTtke O TOKY M CaapXuHU npenyseTe
pagwe. Y 3anucHuK ce y obnuky npunosefawa Genexum camo OGuTHa cagpXvHa
JaTtnx nckasa u unsjasa. lNutamwa ce yHoce y 3anmMcHUK camo ako je notpebHo fa ce
pasyme opgroBop. Kag opraH nocTtynka oueHu ga je noTpebHO unM Ha 3axTeB
CTpaHaka unu OpaHuoua, y 3anucHuMK he ce OOCNOBHO YHETU NuTame Koje je
nocTaBrbEHO N 04roBOp Koju je aaT. Y cnyyajy 3noynotpebe, 0BO NpaBo UM Ce MOXe
yCKpaTUTK. AKO Cy MPUITMKOM Npefy3umMara pagrwe oAy3eTu npegMeT UM Crucu,
To he ce HasHa4uTK y 3anuUCHKKY, a oay3eTe cTBapu he ce MPUKIbYYUTU 3aNUCHUKY
unun he ce HaBeCTU rage ce Hanase Ha YyBakby.

MpunukomMm npegysaumara paghe kKao WTo je yBuhaj, ysumawe Y30pKa,
npeTpecake UnNn NnpenosHaBake, y 3anMcHuK he ce yHETU 1M Nogaum Koju Cy BaXKHU C
0631MpoM Ha npupody TakBe paghe unn 3a yTBpfhuBamke UCTOBETHOCTU MOjeAUNHMX
npegMeTa (onuc, Mepe U BenuuMHa NpegMeTa Wiy Tparoea, CTaBSbake O3HaKe Ha
npegmeTmMa 1 Ap.), a ako Cy HanpaBrbeHe CKuLe, LUpTexu, nnaHosu, doTtorpaduje,
PUIMCKM NN OPYrM TEXHUYKM CHMMUM — TO he ce HaBecTM Yy 3anucHUKYy U
NPUKIBYYNTM 3aMUCHUKY.
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HauuH Bofjewa 3anucHukKa

YnaH 234.

3anucHuK ce Mopa BOAMTM ypeaHo. Y HeMy Ce He CcMe HuwTa m3bpucatw,
popaTtn unn mewatu. MNMpeupTaHa MecTa Mopajy ocTaTu YnTKa.

CBa npevHauyewa, MCMpaBke W AOAALM YHOCE Ce Ha Kpajy 3amnvcHuKa u
Mopajy GUTK OBepeHu of cTpaHe nuua koja NoTIuCYjy 3anmncHUK.

YTBphuBaw-e BepoAoCTOjHOCTU 3anNUCHUKA

YnaH 235.

CacnywaHo, 0gHOCHO MCMMTaHO nuue, nuua Koja obaBe3HO NpUCYCTBYjY
pagHama y NoCTynKy, Kao U cTpaHke, OpaHunal, u owTeheHn ako cy NPUCYTHU, UMajy
npaBo Aa NpoynTajy 3anvMCHUK UK a 3axTeBajy Aa M ce npoymnta. Ha T0 je gyxHo
Aa ux ynosopu nuvue Koje npegysuma pagwy, a y 3anMcHuky he ce HasHauMTh ga nu
j€ ynosopere yunk-eHo 1 ia Nu je 3anncHUK NpoYnTaH.

3anucHuk he ce yBek npouyuTatu ako Huje Guno sanucHu4dapa, u 10 he ce
Ha3HaYUTN y 3aMNUCHUKY.

3anucHuK noTnucyje cacnylwaHo, OAHOCHO WCMUTaHO nuue, a ako ce
3aNMCHUK CcacToju Oof BWLWIEe §NCTOBa, CaclylwaHo, OAHOCHO WCMMTaHo nwuue
noTnucyje cBaku NNCT.

HenncmeHo nuue ymecTo NoTnMca CTaBrba OTUCAK KaXUnpcTa AecHe pyke, a
3anucHu4ap he ucnog oTMcka ynucatu HeroBo ume u npesvme. AKo ce ycnea
HeMOoryRHOCTM Aa ce CTaBu OTWCaK OECHOr KaXunpcTa CTaBrba OTUCAaK HEKOr Opyror
npcTa unu otTucak npcTa nese pyke, y 3anncHuky he ce HasHauMTK of Kojer je npcta
N ca Koje pyke y3eT oTuCaK.

AKO cacnylwaHo, OfHOCHO MCMMTaHo nuue Hema obe pyke — npouyuTahe
3anMuCHKK, a aKko je HemucMeHo — 3anucHuk he My ce npouutaTtu, U TO0 he ce
3a6enexnTi y 3anncHuUKY.

AKO cacnyllaHo, 0gQHOCHO MCMMTaHO nuue oabuje Aa noTnuwie 3anMcHUK Unu
[a cTaBu oTucak npcrta, 3abenexuhe ce To y 3anMCHWKY u HaBelwhe ce pasnor
onbvjama.

Ha kpajy 3anncHuka notnmucahe ce npeBoaunal MnvM Tymad, ako ux je éuno,
cBefoum 4uvje je npucyctBo obaBe3HO nMpu Npedy3vMMany OOKasHMX pagwu, a npu
npeTpecaky 1 gpXanaw, CTaHa 1 gpyre npoctopuje unuv nvue koje ce npetpeca. Ako
3aNUCHUK He Nue 3anuMcHuYap (YnaH 232. ctaB 2.), 3anuCcHKK NOTNMCYjy Nuua Koja
NPUCYCTBYjY pagHn. AKO TaKBUX NLA HEMA UM HUCY Y CTaky Aa CXBaTe CaapXuHy
3anncHWKa, 3anuMCHWK MOTNUCYjy OBa CBefoka, OCMM ako Huje moryhe pga ce
06e36eamn BNXOBO NPUCYCTBO.

AKo ce pagwa Huje Morna obasuTM 6e3 npekuaa, y 3anucHuky he ce
Ha3HauMTU OaH M 4Yac Kaf je HacTao Mpekud, Kao M AaH M Yyac Kag ce pagrsa
HacTaBrba.

Ako je Buno npuroeopa y nornegy cagpXuvHe 3anucHuka, Tm npurosopu he ce
HaBECTM Y 3aMNNCHUKY.

3anucHuUK Ha kpajy noTnucyje nuue Koje je npeays3eno pagky 1 3anucHuyap.
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TOHCKO MNM ONTUYKO CHUMaHe

YnaH 236.

OpraH nocTynka Moxe ogpeauTn ga ce nasohewe AoKasHe unu apyre pagme
cHMMKM nomohy ypefaja 3a TOHCKO MMM ONTUYKO CHUMake. Cacnylluake OKpUBIbLEHOT
W UCMMTUBaKE CBeAOKA M BellTaka Yy MOCTYNKY 3a KpUMBMYHA Aena v3 unaHa 162.
ctaB 1. Tayka 1) oBOr 3akOHUKa 06aBe3HO Ce TOHCKMN CHUMA.

O cHuMamy pagrwe u3 ctaBa 1. oBOr ynaHa opraH noctynka he npeTxogHo
obaBecTUTK nuue Koje y4ecTByje y pagru.

TOHCKO NN ONTUYKO CHUMaHE Ce MOXE BPLUMTU Ha rMaBHOM NpeTpecy camo
ako 3a nojeauHu rnaeHW NpeTpec To ogobpu npeaceaHuk Beha. Ako je CHuMare Ha
rmaBHOM npeTpecy ogobpeHo, Behe MOXe 13 onpaBAaHux pasnora ognyyntu ga ce
nojeavHn LenoBu rNaBHOr npeTpeca He cHUMajy. naBHM MNpeTpec Ha Kojem ce
pacnpasrba 0 genvma m3 unaHa 162. ctaB 1. Tayka 1) oBor 3akoHWKa o6aBe3HO ce
TOHCKWN CHUMA.

CHumak u3 ctaBa 1. oBOr 4naHa mMopa fa cagpXu nogartke u3 ynaHa 233.
cTaB 1. oBor 3akoHuka, nogaTtke notpebHe 3a naeHTUukaumjy nuua Jvja ce nsjaea
CHMMa 1 nofaTak Yy KOM CBOjCTBY Ce cachnyllaBa, O4HOCHO UCNNUTYje, Kao U nogaTtke o
Tpajamwy cHumKa. Kag ce cHMMajy u3jaBse Buwe nuua, mopa ce 06e3beantn na ce m3
CHVMKa MOXe jaCHO pasasHaTu KO je 4ao usjasy.

Ha saxTeB cacnylwaHor, OfHOCHO WCMUTaHOr Nnuua, cHumak he ce ogmax
penpoaykoBaTu, a ucnpaeke Unu objallera Tor nuua he ce CHUMUTH.

Y 3anuCHWK O JOKa3HOj UK ApPYroj pagkyn Unu rnaBHOM npeTpecy yHehe ce
[a je U3BpLUEHO CHMMaHE, KO je CHUMaHe M3BPLUMO, Aa je fnuue Koje ce cacnywasa,
OOHOCHO MCnUTYyje NpeTXoAHO 00aBEeLUTEHO O CHUMaksY, Aa je CHUMaK penpoaykoBaH
W rae ce CHUMakK 4yBa, ako Huje NpUMoXeH cnucuma npegmera.

JaBHM TyXunay unu cyg MoXe oapeauTu Aa Ce CHUMaK Yy LEenvHUA Unu
AenvMUYHO npenuwe. Y ToM cnyvajy oH he npenuc npernegatv, OBEpUTU U
MPUKIbYYUTI 3aNUCHUKY O Npeay3Mary AoKa3He UK Apyre paae.

CHMMaK ce YyBa Y jaBHOM TYXMNalUTBY UNv cydy A0 BPeMeHa [0 KOr ce YyBa
N KPUBUYHM CMIUC.

JaBHu Tyxunay nnu cya Moxe A03BONUTU A YY4ECHWULM MOCTYMKa Koju umajy
onpaBAdaH WHTepec, nomohy ypefaja 3a TOHCKO MMM OMNTUYKO CHUMaHE, CHUMEe
n3sofene AokasHe nnu apyre pagse unu rnasHor npeTpeca.

Ocum 3a notpebe noctynka, CHUMUM M3 CT. 1. OO0 9. oBOr 4ynaHa y
NPaBHOCHAXHO OKOHYaHMM MOCTYNUUMa MOry Ce jaBHO MpuKasatu y CTpydHe U
Hay4He cBpxe. Y TOM Cry4ajy MCTOBETHOCT CTpaHaka U yY4eCHUKa CHUMIbEHE paghe
Mopa 6UTn NpukpmBeHa.

U3pBajare 3anucHuka u obaBeLwwTeba

YnaH 237.

Kaga je y oBOM 3aKkOHWKy nponucaHo fa oapeheHn gokas He Moxe 6utu
KOpUWhEeH y KpUBMYHOM MOCTYMKY UIMK Ja Ce Ha HeMy He MOXe 3acHOBaTu Cyacka
o4nyka, cyavja 3a npeTxogHu noctynak he no cnyx6eHoj Oy>KHOCTM NN Ha nNpeanor
cTpaHaka 1 bpaHuoLa JOHETH peLlere 0 U3aBajaky 3anncHUKa 0 OBUM pagsama 13
cnuca oaMax, a HajkacHuje [0 3aBpweTtka wuctpare. [poTuB oBoOr pellewa
[03BOrbeHa je nocebHa xanba.
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Mo npaBHOCHaXHOCTW pelleha, M3OBOjeHN 3anuCHUUWM ce CTaBibajy Y
nocebaH 3aneyaheHn oMOT U YyBajy KOA cyamje 3a NpeTXo4HM NOCTynak 0ABOjeHO of,
ocTanux cnmca n He Mory ce pasrnegaty HATU ce MOry KOPUCTUTU Yy NOCTYMKY. HakoH
NpaBHOCHAXXHOI OKOHYarba KPUBMYHOP MOCTYMNKa ca W3[ABOjeHVMM 3anucHuuMMa ce
nocTyna y cknagy ca 4ynaHom 84. cT. 2. u 3. OBOI 3aKOHUKa.

lMocne 3aBpLueHe ucTpare, Cyauvja 3a NpeTxoaHu noctynak he noctynutu no
ogpenbama ct. 1. n 2. oBOr YnaHa v y nornegy ceux obaseluTena Koja cy, y CMUcny
ynaHa 282. ctas 1. Tauka 2) n ctaB 4. 1 ynaHa 288. 0OBOr 3aKOHMKA, jaBHOM TYXMOLLY
W nonuuuju, ganu rpahaHun, ocUM 3anucHrka M3 YnaHa 289. ctas 4. OBOr 3aKOHMKa.
Kap jaBHM Tyxunay nogurHe onTyxHuuy 6e3 cnpoBofewa uctpare (4naH 331. ctas
5.), poctaBuhe cnuce y kojuma ce Hanase oOBakBa oObaBelwwTewa cyaujy 3a
npeTxogHn nocTynak, koju he noctynuTn no oapeabama OBOr YnaHa.

6) MNocebHe BpcTe 3anMCHUKA
a. 3annUCcHUK o rMaBHOM npeTpecy
Benexewe rmaBHoOr npetpeca

YnaH 238.

O rnaBHOM npeTpecy Boau ce 3anucCHUK y Koju ce, y BUTHOM, YHOCW caapXaj
paja 1 Lueo TOK rmaBHOr npeTpeca.

Tok rmaBHOr npeTpeca ce Moxe 6enexuTn n cteHorpadcku. CteHorpadcke
benelwke he ce y poky og 48 yacoBa NpeBecTu, NpernegaTtun, NoTnucaT o CTpaHe
cTeHorpada 1 NpUKIbY4YUTU Cnucuma.

3a TOHCKO CHMMaH€e TOKa rNaBHOr NpeTpeca CXOOHO ce npumeksyjy oapenbe
ynaHa 236. oBor 3akoHuka. Onobpene 3a TOHCKO CHUMak€e Aaje npeacenHuk seha.

Cappaj 3anucHuKa o rmaBHOM npeTpecy

YnaH 239.

Y yBogy 3anucH/WKa Mopa Ce HasHa4nTu CcyA npepq Kojum ce ofpasa rnasBHu
npeTpec, MecTo 1 Bpeme 3acefara, MMe 1 npesume npeacefHuka seha, ynaHosa
Beha n 3anucHuyapa, Tyxuoua, OnTyxeHor u OpaHuoua, owTeheHor M Herosor
3aKOHCKOr 3aCTyMHUKa UM NyHOMONHUKa, NpeBoanoLa, Tymaya, KpUBMYHO AEeno Koje
je nNpeameT npeTpecanwa, Kao U da nu je rMmaBHW NpeTpec jaBaH UMW je jaBHOCT
UCKIby4eHa.

3anncHrK Mopa HapounTO Aa CcagpXu nogaTtke O TOME Koja je ONTyXXHULA Ha
rMaBHOM nNpeTpecy npoyuTaHa, OAHOCHO YCMEHO MW3foXeHa M da nu je Tyxunay,
W3MEHMO UMK NPOLUMPUO ONTYXDY, KakBe Cy Npearnore nogHerne CTpaHke M Kakee je
oanyke goHocuo npeacefHuk Beha unu Behe, Koju Ccy Aokaswn uM3BedeHu, Aa nu je
U3BpLUEH YBUA Y 3arNUCHUKE U Apyra NUCMeHa, Aa N cy penpogykoBaHU OMTUYKU UIn
TOHCKM CHUMaK Unu Apyrn 3anuc u Kakee cy npuMmende yuynmHune cTpaHke y norneny
TWX 3arnMCHUKa, NMMCMEHa WNW CHUMaka. AKO je Ha rmaBHOM NpPeTpecy UCKIbyveHa
jaBHOCT, y 3anuMCHMKY ce Mopa HasHauiTM fa je npegcedHuk Beha ynosopuo
NpUCyTHe Ha nocreguvue ako HeoBnawheHo OTKPWjy OHO LITO CYy Ha TOM rfiaBHOM
npeTpecy casHanm Kao TajHy.

Wckaan OonTyXeHor, cBeAoKa, BellTaka unu gpyror nuua yHoce ce y 3annucHuK
ako cagpXxe oactynawke umnm OonyHy HUxoBUuX paHVIjI/IX MUCKasa N TO TaKOo Oa ce
NnpuKaxke HUxoBa OuTHa cagpXuHa.
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MpeacenHvk Beha Mmoxe, No Npeasniory cTpaHke unu no crnyx6eHoj AyKHOCTH,
HapeanTu da ce y 3anuUCHUK AOCNOBHO YNULLY M3jaBe Koje cMaTpa HapOunTO BaXKHUM.

Y 3anvcHUK O rNaBHOM MPETPeCy YHOCU ce NOoTnyHa uspeka npecyge (4naH
428. cT. 3. oo 5.), y3 HasHauyewe [a Nu je npecyga jaBHO objaBrbeHa. M3peka
npecyne cagpkaHa y 3anncHuUKY O rmaBHOM NpPeTpecy NpeacTaBiba U3BOPHUK.

AKO je Ha rmaBHOM MpeTpPecy AOHETO PELUEHE O MPUTBOPY, MOpa Ce U OHO
YHETM Y 3aM1CHMK O rMaBHOM NpeTpecy.

Y 3anncHWK O rnaBHOM MpeTpecy Ha KojeM ce pacnpaerba O genvMa u3s
ynaHa 162. ctas 1. Tayka 1) oBOr 3aKOHMKa yHOCe ce nodaum O MoYeTKy M 3aBpLUeTKY
npeTpeca, O MPUCYTHUM YyyecHuMUMMa WU U3BEOHUM [JOKa3uma, O pellewuma o
ynpaBrbaky MNOCTYMNKOM, Kao U NPEnnCc TOHCKOT CHUMKA KOju Ce CaynkbaBa y POKY of
72 4aca v npefcTaBrba cacTaBHU 4e0 3anvCHMKa BONEHOr Ha rraBHor npeTpecy.

Y cny4ajy ga ce rnaBHM nNpeTpec Unn HeroB Ae0 TOHCKM CHuMa (4naH 236.
cTaB 3), 3aMUCHKK O FMaBHOM MPEeTpecy ce caunkasa Ha Ha4YMH NPOMnMcaH CTaBoM 7.
OBOT YnaHa.

YTBphUuBawe BepoaoCTOjHOCTU 3aNUCHUKA O raBHOM npeTpecy

YnaH 240.

3anucHuk Mopa OMTU 3aBpLIEH ca 3akibydereM 3acefdarsa. 3anucHuK
noTnucyjy npeacenHuk seha mn sanucHuyap.

CTtpaHke umajy npaBo Aa nperneajy 3aBpLUeHU 3anMCHUK U HeroBe npunore,
Aa ctase npumenbe y nornegy cagpXvHe v ga Tpaxe ucnpasky 3anncHuka. CTpaHke
uMajy npaBo [a nocne 3aBpLleHor 3acefawa Aobujy Konujy 3anuMcHMKa, ako TO
3axTeBajy.

WcnpaBke MoOrpewwHo ynucaHux WMeHa, OpojeBa W OpPYrUx OYUrNEeaHUX
norpeLuaka y nucary MOXe HapeauTy npefaceiHvk Beha no npeasiory ctpaHaka umnm
nvua Koje je Aano msjaBy Unm no cnyx6eHoj aykHocTu. [pyre ucnpaske W OonyHe
3anuncHVKa MoXe HapeauTu camo Behe.

Mpumenbe 1 npeanosv ctpaHaka y norneny 3anucHuKa, Kao M ucnpaske U
JOMnyHe 3anucHWKa, Mopajy ce 3abenexuTy y HacTaBKy 3aBpLUEHOr 3anucHuka. Y
HacTaBKy 3anuncHuka 3abenexuhe ce n pasnosu 360r Kojux NojeanHU Npeasiosn u
npumenbe Hucy ycsojeHu. MNpeacenHuk Beha M 3anucHUYap NOTNMCYjy U HacTaBak
3anucHuka.

6. 3anucHuk o Behawy 1 rnacawy
CacraBrbame 3anucHuka o Behary 1 rnacamwy

Unan 241.
O Behamy 1 rmacamny cactaBsuhe ce nocebaH 3annCHUK.

3anucHuk o Behawy M rnacawy cagpXkum TOK rnacawa M oanyky koja je
JoHeceHa.

OBaj 3anncHWK NOTNMCYjy CBM YnaHoBu Beha n 3anMcHuyap.

M3aBojeHO MuUWIbewe YraHa Beha Koju je MpUIMKOM rracawa ocTao Yy
MakuHN Npukrbydnhe ce 3anucHuky o Behawy M rnacawy, ako Huje YHECEHO Y
3anncHuMK. YnaH Beha koju je U3gBOjMO MULIIbEHE AYKAaH je Aa OOCTaBW nMcaHo
obpasnoxere HajkacHuje y poKy o4 ocaM [aHa of [aHa rnacata.
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3anucHuk o Behawy M rnacawy 3atBopuhe ce y nocebaH omot. Ogaj
3anMCHUK MOXe pasrneaartu camo cyq NpaBHOr Neka Kaj pellasa O NPaBHOM NeKy U
y TOM cnyyajy OyXaH je fa 3anucHWK MOHOBO 3aTBOpWM y nocebaH oMoT M Aa Ha
OMOTY Ha3Hauuv ga je pasrnegao 3arnmcHuK.

AKko nucaHo obpasnoxewe HUje OOCTaBIbEHO NpeaceaHnky Beha 00 ucTeka
poka u3 ctaBa 4. OBOr YnaHa, 3anucHuk o Behawy M rnacawy he ce 3aTtBoputh y
noce6aH omoT 6e3 nnucaHor obpasnoxera.

MaBa Xl
JOCTABJbAHKE MUCMEHA U PASMATPAHKE CIMTACA

1. focTaBrbake NUCMeHa
a) OcHoBHe ogpenbe
OcHoBHa npaBuna o focTaBIbakby

YnaH 242.

lMucmeHa ce pocTaBrbajy, MO nNpasBumny, MNOCPEACTBOM cnyxbeHor nuua
opraHa nocTynka Koju je OAnyKy AOHEO WKW HernocpeaHoO Ko TOr opraHa, npeko
nowTe Wnu gpyre opraHu3auuje perMcTpoBaHe 3a MocrioBe AOCTaBrbaka MUCMEHa,
opraHa rokanHe camoyrnpaBe, 3aMOSfiHMM MyTeM MpPeKko APYror ApXaBHOI opraHa,
TENEeKOMYHUKALMOHUM WK  ENEKTPOHCKUM MyTeM, a W3y3eTHO M NOCPeacTBOM
nonuuuje.

Mo3uB 3a rnaBHW NPETPEC UMM APYrM NO3UB OpraH MOCTYrKa MOXe U YCMEHO
CaonwTUTM NUUy Koje ce Hamasu npea HuM, y3 yno3opeke Ha nocneauue
Hegonacka. [Mo3vB 1 ynosopetbe he ce 3abenexuTy y 3anucHUKy koju he nossaHo
nvue noTnucaTtu, OCMM akKo je TO 3abenexHo Yy 3anuCHUKY O FfaBHOM NpeTpecy U
TUMe ce cmaTpa [a je AOoCTaBIbake U3BPLLEHO.

[ocTaBrbarbe ce MOXe W3BPLMTU WU UCTULAHKkEM Ha ornacHoj tabnu mnu
WHTEPHET CTpaHuULM opraHa nocTynka, a y3 carnacHoCT fnvua Kome ce JOCTaBIbakbe
MMa M3BPLLMTK N NPEKO NyHOMONHUKA 3a NpujeM nNucmMeHa, nyTem nowTaHcKor daxa
WU enekTpoHcke nowTe. [locTaBrbakbe Ce cmaTpa U3BPLUEHMM MPOTEKOM poKa of
ocaMm JaHa of faHa uctuuarba NMCMeHa Ha OrfacHoj Tabnu Unn MHTEpPHET CTPaHULK
opraHa nocTynka, OAHOCHO of npujema noTBpae fAda je nUCMEeHo npegaTo
nyHOMONhHWMKY 3a MpujeM nUCMeHa, MOLITaHCKOM paxy, OOHOCHO [AOCTaBibEHO
€ITEKTPOHCKMM NMyTEM.

OdocTaBmamwe

YnaH 243.
lMucmeHo ce gocTaBrba HenocpegHOM Npeaajom nuuy kome je ynyheHo.

AKo ce nuue u3 cTtaBa 1. He 3aTekHe TamMoO rAe ce [JocTaBibake MMma
N3BPLUNTU, MUCMEHO Ce MOXe MpefaTh MyHONETHOM YflaHy HeroBor gomahmHcTBa
Koju je oyxaH ga ra npuMmun. AKO ce YnaH nopoamyHor gomahnHCTBa Ty He 3aTekHe,
nucmeHo he ce npegaTt NOPTUPY, Cyceay UK NpeaceaHuKy KyhHOr caBeTa ako OHU
Ha TO NPUCTaHy 1 TUMe Ce cMaTpa [a je 4OCTaBIbakbe U3BPLUEHO.

AKO ce gocTaBrbakbe BpLUM Ha pagHOM MecCTy nuua 13 ctaBa 1. oBor unaHa, a
TO nuue ce Ty He 3aTekHe, MMCMEHO ce MOoXe npeaaTtu nuuy osnalheHoM 3a npujem
noLuTe Koje je OY>KHO Aa NMPMMM MMCMEHO UMW NULY KOoje je TaMo 3arnocrieHo, ako OHO
npucTaHe Aa nNpyMMu NMCMEHO 1 TUME Ce cmaTpa [a je AOCTaBMbare U3BPLUEHO.
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AKO nuvue n3 CT. 2. 1 3. 0BOr unaHa Koje Huje OYKHO Aa NMpuMKM NMUCMEHO
oaobuje Aa TO yuuHu, gocTaBrbad he octaBuTu obaBeliTewe Aa he ce NMCMeHo
uctahm Ha ornacHoj Tabnum cyga M no MOryhcTBy, MHTEPHET CTpaHuLM opraHa
noctynka. o NpoTeky poka o ocam faHa of AaHa ucTuuaka NMUcMeHa cmaTpa ce
[a je nocTaBrbake U3BPLLEHO.

Kapa nuue 13 ctaBa 1. OBOr YnaHa unu nuue 13 cT. 2. 1 3. OBOr YnaHa koje je
OYKHO da npuMu NMCMeHo, oabuje ga To ydmHu, AaocTtaeBrbad he 3abenexuTtn Ha
[OCTaBHMLM [aH, Yyac u pasnor ogbujarba npujema, a nucmeHo he ce octaButu y
CTaHy nuua 13 ctaea 1. OBOr YnaHa unu y NnpocTopuju rae je OHO 3arnocneHo U TUMe
je ooctaBrbame U3BPLUEHO.

AKO ce Ha MecCTy rge ce JoCTaBa MMa M3BPLUNTUN He 3aTEKHE NuLe U3 CT. 2. 1
3. 0BOr 4naHa Koje je Oy>KHO ga NpMMM NUCMEHO, AocTaBrbake he ce n3BpwnTn Ha
HayuH npeaBufeH y cTaBy 4. OBOr YnaHa.

MoTBpAa o gocTaBbaky

YnaH 244.

lMucmeHa koja ce pocTaBrbajy HenocpeaHoOM npeaajom, ypydyjy ce 'y
3aTBOPEHOM OMOTY.

Mpumanay 1 JocTaBrbay NOTNUCYjy MOTBPAY O U3BPLUIEHOM [OCTaBIbaky —
AOCTaBHULY Unu noBpaTHULy. MNpumanay he Ha NOTBPAU HAa3HaYMTK AaH npujema.

AKO je npymanay, HEMMCMEH UMW HWje Y CTawy Aa ce noTnuwe, JoCTaBibaY
he ra noTnucaTy, Ha3Ha4YMTWU AaH npujema U CTaBUTU HaANMOMEHY 3alliTo je MoTnMcao
npvmMaoua.

Ako npumanay, oabuje ga notnuwe noTBpdy M3 cTaBa 2. OBOr unaHa,
poctaerbad he To 3abenexuTn Ha NOTBPAM M Ha3HAYUTW OaH Npedaje u Tume je
[OCTaBbake U3BPLLEHO.

MoTBpoy O npujeMy NMCMEHa [OOCTaBfbEHOr MNyTeM MowTaHckor haxa
npeacTaBrba JOKYMEHT OBEPEH Of CTpaHe MoLuTe O AaHy U Yacy npejaje nucMmeHa y
NoLUTaHCKN dpax.

MoTBpay O npujemMy nMCMeHa [OOCTaBIbEHOr EMEeKTPOHCKAM  NyTem
npeacTaBrba ofLUTaMnaHn enekTPOHCKM 3annuc O AaHy W yacy kaga je ypehaj 3a
eNeKTPOHCKN MpeHoC nodaTtaka 3abenexuo ga je nNMCMeHo Mocnato npumaoly,
Ha3uB nolmsbaola 1 npumaola 1 HasuB NMCMeHa.

MoceGHU HaYMHM focTaBIbakba

YnaH 245.

Ako opraH noctynka cmaTpa Aa he goctaBrbarwe 61T N3BPLUEHO, YHECHUKY Y
MOCTYMKy Ce OO0 3aBpLueTKa rnaBHOr npeTtpeca MOory AOoCTaBrbaTh NMUCMEHA MpPeKo
OpYyror ydecHuka y NoCTynky Koju npuctaHe ga mx npega. OKpUBIbLEHOM Ce Ha OBaQj
Ha4YUH HE MOXE U3BPLLUTU AOCTaBIbaHse.

AKO opraH nocTynka cmatpa ga he obaseluTerse 6UTU NPUMIHLEHO, YYECHUK Y
MOCTYNKY, @ ako MOCTOjU OMAaCHOCT Of OAfiaraka U3y3eTHO U OKPUBILEHW, MOXE Ce
06aBecTUTV TenerpamMom unv TenedoHOM O MO3UBY 3a FMaBHW NPETPEC WU OPYroM
NO3MBY UMK O OASYLM O oanaramy rnmaBHOr NpeTpeca Unn Apyrux pagku.

O pocTaBrbarby Unu obaBeLLTEHY U3BPLLIEHOM Yy ckrafy ca oapenbama osor
ynaHa opraH noctyrnka he cactaBuTu cnyx6eHy 6eneLuky y crnucy.
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AKO je pgocTtaBrbakbe unu obaeewwTerwe OnaroBpemMeHO U3BPLUEHO Yy cknagy
ca ogpegbama oBor unaHa, nocneguue npegsufheHe 3a nponylwTawe HacTynajy
CaMo ako je nuue 13 cT. 1. n 2. 0BOr YnaHa bmno yno3opeHo Ha HUX.

6) MNocebHa npaBuna o gocTaBbakby
JocTaBbabe OKPUBIHLEHOM

YnaH 246.

AKO ce JoCTaBrbake NMCMEHa OKPUBILEHOM HE MOXe M3BPLUMTU Ha agpecy O
KOjoj je oOKpumBrbeHM 00aBecTMO opraH MocTynka, JAocTaerbad he ocTaButh
obaBewTewe Aa he ce nucmeHo uctahu Ha ornmacHoj Tabnu M no moryhcTey, Ha
WHTEPHET CTpaHuuuM opraHa nocTynka. [1o npoTeky poka od ocaM faHa of AaHa
ucTuuakwa nucMeHa cMatpa ce fa je AOCTaBIbakse N3BPLLEHO.

AKO je okpuBrbeHn nyHomohjem GpaHmoLa oBNacT1o 3a npujeM nucMmeHa o
ymjer gocTaBrbaka Teye POK 3a U3jaBrbMBarbe NPaBHOr fieka, NpeaajoMm nucmeHa
afBoKaTCKoj KaHuenapuju 6paHvoua cmaTpa ce Aa je 4oCTaBbake N3BPLUEHO.

M3y3eTHO of cTaBa 1. OBOr unaHa, ako OKPMBIbEHOM KOju HemMa OpaHuoua
Tpeba gocTtaBuUTK Npecyny KOjoM My je U3peveHa KpuBMYHA CaHKUMja Koja ce cacToju
y nuwewy crnobofe, a AOCTaB/bawe Ce He MOXe M3BPLUUTW Ha agpecy O Kojoj je
OKpMBIbeHn obaBecTno cyn, noctaBuhe My ce GpaHunau no cryx6eHoj Ay>KHOCTU
OOK OKpuBIbeHN He 06aBeCcTy cya O HOBOj afpech.

MoctaBrbeHoM OpaHuouy he ce ogpeanTn noTpebaH pok 3a ynosHaBake ca
cnvcmma Koju He moxe 6uTun kpahu o Tpu gaHa, a nocrnie Tora he My ce npecyaa
OOCTaBUTK U MOCTYMNaK HacTaBnUTHU.

[ocTtaBrbame Tyxuouy

YnaH 247.

JaBHOM TyxuoLy ce nUCMeHa [OoCTaBrbajy npeaajoM nucapHUUM jaBHOr
TyXunawTBa.

Kaga ce gocTaBrbajy oanyke Of uujer OOCTaBrbakwa Teye POk, Kao AaH
[l0CTaBIbaka cMaTtpa ce fiaH npeaaje NMcmeHa NcCapHULIM jaBHOTr TYXXMUNaLlTBa.

Cyn he jaBHOM TyXuoLy, Ha HEroB 3axTeB, AOCTaBUTU KPMBUYHWU CNUC paau
pa3maTpama. AKO je y TOKY pPOK 3a M3jaBy pegoBHOr MpaBHOr Neka, UM ako To
3axTeBajy ApYr1 MHTEPeCH MOCTyrKa, Cya MOXe OAPeauTU Yy KOM POKY jaBHU TyKunall
Tpeba ga Bpatu cnuce.

Ako owTeheHn kao Tyxunau wnuM npuBaTHW Tyxunay mma MyHOMONhHMKa,
nMucmeHa ce A0CTaBrbajy caMo NyHOMONHKKY, a ako UX MMa BuLIe, camo jeJHOM 0f,
HoUX.

Y cknagy ca ctaBom 4. OBOr YnaHa NMCMeHa ce A0CTaBrbajy oTeheHoM Koju
uma nyHomohHuka.

JocTtaBrbawe nuumma ca ogpeheHnm crtatycom

YnaH 248.

BojHum nuumma, npunagHuumMma nonuuumje, besbegHocHo-mHopmaTBHE
areHumje, BojHoGe3begHocHe areHuuwje, BojHooGaBewTajHe areHuuje wnu
npunagHuumma cnyxbe 3a obesbehere 3aBoaa y Kojoj Cy CMeLLTeHa nvua nuuieHa
cnobofe, 3anocneHnMa y pevyHoM W BasgywHom caobpahajy, nucmeHa ce
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[OCTaBrbajy NPeKko HMXOBE KOMaHZe, HenocpeaHor cTapeluvHe Uy pykoBoauoua,
OOHOCHO ceaMLLITa NpaBHOr NuLia.

Jinumma nuweHum cnoboge nUCMeHa ce JOCTaBrbajy NocpeacTsoM 3aBoaa y
KojeM Ccy CMeLUTeHuU.

Jinumma koja y cknagy ca MehyHapogHMM NpaBOM YXMBAjy WUMYHUTET Yy
Penybnuun Cpbuju nmucmeHa ce [OCTaBrbajy MNOCPEACTBOM  MUHWUCTapCTBa
HaANeXHor 3a CnorbHe MocroBe, OCUM ako noTepheHuM mehyHapoaHMM YyroBopoM
Huje apyradvvje npeasuheHo.

NMuMMa yKIbydeHUM y nporpam 3allTuTe YYECHWUKa Y KPUMBUYHOM MOCTYMKY,
nMCMeHa ce A0CTaBrbajy NPeko jeAMHULEe 3a 3alUTUTY, Y CKrady ca OBUM 3aKOHUKOM
¥ OpYyrvMm nponucmma.

JocTaBmbawe NnMcMeHa Y MUHOCTPAHCTBO

YnaH 249.

YYeCHUKY y MOCTYNKY KOjU Ce Hanasn Ha Nno3HaToj aApecu Yy MHOCTPAHCTBY
nucmeHa ce AOCTaBrbajy y cknagy ca oapenbama nocebHOr 3akoHa, OCMM ako TO
Huje ypeheHo noTBpheHnM MefyHapogHUM YrOBOPOM.

Y3 nucmeHo 13 cTaBa 1. oBor unaHa, opraH MOCTyMKa MOXEe HanoXutu
OKpMBIbEHOM Aa Yy oapefheHOM poKy nocTtaBu MyHOMOhHMKa 3a npujem nucMeHa y
Penybnuun Cpbuju 1 ga o Tome obGaBecTu opraH MOCTynka, y3 yno3operwe Ha
nocneguue n3 ctaea 3. OBOr YnaHa.

AKO OKpPUBIbEHM He MNOCTYNM Yy cknagy ca CTaBoOM 2. OBOr uYnaHa opraH
noctynka he my nocrasutv nyHoMohHuka. [locTaBrbaleM NUCMeHa NoCcTaBfbLEHOM
nyHomohHWKY cmaTpa ce Aa je AoCTaBbake U3BPLUEHO.

2. Pasmartpake cnuca
YcnoBu 3a pasmaTtpame cnuca

YnaH 250.

CBako kO uma oOnpaBgaHu WHTEpec MOXe pasmartpaTtv, KonupaTh unm
CHMMaTK nojeguHe cnuce, 0CUM OHWUX KOju MMajy O3HaKy CTeneHa TajHOCTW.

[Jo3Bony 3a pasmaTpame crnuca 13 ctaBa 1. OBOr YnaHa y TOKy MoCcTynka Jdaje
jaBHU TyXmnay OOHOCHO Cy[, @ HaKOH 3aBpLUeTKa MOCTynka NpeacefHuk cyaa unm
cnyx6eHo nuue Koje oH oapeau.

AKO je ca rmaBHor npetpeca 6una MCKibyvyeHa jaBHOCT unu 6u npaBo Ha
npvBaTHOCT MOrno Aa Oyae Texe nospefeHo, pa3maTtpane cnvuca u3 ctasa 1. osor
ynaHa MoXe Ce YCKpaTUTM WnM YCNoBuTM 3abpaHom jaBHe ynoTpebe umeHa
ydyecHuKa y nocTynky. [poTuB pewerwa O yckpahuakwy pasMaTpara cnuica
[03BOrbeHa je xanba koja He 3aapKaBa U3BpLUEHE peLLeH-a.

PasmaTtpame cnuca v pasrnenamwe npegmMmerta

YnaH 251.

OkpuBrbeHN, OOHOCHO OCYMHMYEHM KOjU je cacrnywaH no ogpegbama o
cacnyllarwy OKpMBIbEHOr M HeroB OpaHunal, MMajy npaeso a pasmarpajy cnuce u
pasrnegajy npukynrbeHe npegMmeTe Koju Cnye Kao AoKa3.
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MpaBo u3 ctasa 1. oor 4YnaHa nma u owTtehenn (4naH 50. ctas 1. Tauka 4) u
cTaB 2.), owTeheHn kao Tyxunay (4naH 58. ctas 2.) n npuBaTHU Tyxunay (4naH 64.
cTaB 2.).

MaBa Xl|
MMOBUHCKOINMPABHWU 3AXTEB

OonwTn ycnoBu n npegamMmet UMOBMUHCKOMNMpPaBHOr 3axTeBa

YnaH 252.

MIMOBMHCKOMpPaBHU 3aXTEB KOjU je HacTao ycrnea M3BplUeHa KPUBMYHOM Aena
UM NpOTUBMPABHOI Aena Koje je y 3akoHy ofpeheHo Kao KpuBWYHO Aeno,
pacnpasuhe ce Ha npeanor osnawheHnx nuua y KpUBMYHOM MOCTYMKY, ako ce TUMEe
He 6K 3HaTHO Oo4yroBMa4YMo OBaj NOCTYMaKk.

MIMOBMHCKOMNpPaBHN 3axTEB MOXe Ce OOQHOCUTW Ha HakHagy wTeTe, noBpahaj
CTBapu nnu NoHUWTaj ogpefeHor npasHoOr nocna.

OenawheHn nogHocuoumn

YnaH 253.

MMOBMHCKONpPaBHN 3axTeB Yy MOCTYMKYy MOXe MOAHEeTU nuue koje je
oBnawheHo fa TakaB 3axTeB OCTBapyje y NapHUYHOM MOCTYKY.

JInue n3 ctaea 1. oBOr YnaHa OyHo je fa ogpeheHo 03Hayun CBOj 3axTeB U Aa
noaHece gokase.

AKoO je ycnen KpvBWYHOr Aena Wnu NpoTMBMPaBHOr Aena Koje je y 3akoHy
oapeheHo kao KpMBMYHO Aeno owTeheHa jaBHa CBOjMHA, OpraH Koju je 3aKOHOM Uru
Apyrum nponucom osnawheH Aa ce ctapa O 3aWTUTU Te CBOjUHE MOXe Y MOCTYMKY
y4yecTBOBaTU Yy cknagy ca osnawhewrMa Koja MMa Ha OCHOBY 3akoHa, OJHOCHO
Apyror nponuca.

NMoaHoweHe MMOBUHCKON paBHOr 3axTeBa

YnaH 254.
VIMOBMHCKOMNPaBHN 3axTEB Ce NOAHOCK OpraHy nocTynka.

VIMOBUHCKOMpaBHM 3axTeB Ce MOXe MoAHeTWM HajkacHWje [0 3aBplieTka
rnaBHoOr NpeTpeca npep NpPBOCTENEeHNM CyI0M.

Ako oBrawheHo nuue Huje NoAHeNno MMOBUHCKONPAaBHU 3axTeB 40 Noau3ana
onTyx6e, obaBecTuhe ce fa ra Mmoxe NoAHETU OO 3aBpLUeTKa rnaBHoOr npetpeca. AKo
Cy ycrea KpMBUYHOr Aena unv npoTMBNpaBHOr Aena Koje je y 3akoHy oapeheHo kao
KpMBUYHO f[eno owTeheHa jaBHa CBOjUHA, @ WMOBWHCKOMNPaBHM 3axTeB Huje
cTaBrbeH, cya he o Tome obaBecTnTh opraH 13 YnaHa 253. ctaB 3. 0BOr 3aKOHMKa.

Pacnonaramwe UMOBUHCKONpaBHUM 3aXxTeBOM

YnaH 255.

OsnawheHa nuua (4naH 253.) Mory [0 3aBplieTka rnaBHOr npeTpeca
ofycTaTu of, UIMOBMHCKOMNPABHOT 3aXTEBA Y KPMBUYHOM MOCTYMKY M OCTBapvBaTh ra 'y
MapHWYHOM MOCTYMKy. Y Cryyajy ogycTaHka, UMOBMHCKOMPaBHM 3aXTEB CE€ HE MOXe
MOHOBO MOAHETH.
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AKO je VMMOBWHCKOMpPaBHU 3axTeB Mocne MOAHOLWEeHa, a Npe 3aBplueTka
rmaBHOr npeTpeca, Mpellao Ha Apyro nuue Mo npaBuMnMma WMOBUHCKOr Mpasa,
nossahe ce To NuUe Oa ce M3jacHM Aa N ocTaje Koa 3axTeBa. AKO ce ypeaHo
no3BaHy He oJa3oBe, cMaTpa Ce Aa je odycTao Of MoaHeTor MMOBWUHCKOMpPAaBHOT
3axTeBa.

MpoBepa OKONMHOCTM O UMOBUHCKONPaBHOM 3axXTeBY

YnaH 256.

OpraH nocTtynka he cacnywaTy OKPUBILEHOT O YMH-€HULAMa Yy Be3n ca
MMOBMWHCKOMNPABHMM 3axTEBOM M MpoBepuhe OKOMHOCTM Koje Cy Of BaXkHOCTU 3a
Heroso yTBphuBare. OpraH nocTynka je AyxaH Aa npukynu Aokase 3a oasyYnBame
0 3axTeBY M MPe HErO LUTO je OH MOAHET.

Ako 6 ce npukynrbarkbem [oKa3a M NPOBEPOM  OKOMHOCTM O
WMOBWHCKOMNPaBHOM 3axXTEBY 3HAaTHO OOYroBMnayvMo MocTynak, opraH noctynka he ce
OrPaHUYMTU Ha MPUKYNIbake OHUX MoJaTaka uuje yTBpfhuBame KacHuje He By Guno
moryhHo nnu 6mu 6nno 3HaTHO OTEXaHo.

MpuBpemeHe mepe

YnaH 257.

Ha npegnor osnawheHux nuua (4naH 253.), Mory ce y KpUBUYHOM MOCTYMKY
no ogpeabama 3akoHa Koju ypehyje noctynak nssplierwa n obesbehewa, ogpeanTm
npuepemeHe Mepe o006e3behera MMOBMHCKOMPABHOr 3axTeBa HacTanor ycneg
M3BpLUEH-A KPUBUYHOI Aena WM NpoTUBMNpPaBHOr Aena Koje je y 3akoHy oapeheHo
Kao KpMBMYHO Aeno.

O npeanory 13 ctaBa 1. oBor UnaHa oany4vyje pelleweM y NCTpasu cyguja 3a
NPeTXoA4HM NOCTynak, a nocre NoaurHyTe onTyxHuue sehe.

Xan6a npoTuB pellera O NPUBPEMEHUM Mepama He 3a[pXasa M3BpLUeH:Ee
peliersa.

Ako owTeheHn nma 3axTeB npema Tpehem nuuy 360r Tora WTO ce Kof Hera
Hanase cTBapu npubaBrbeHe KPUBMYHUM AEMOM MM NPOTMBMPABHUM OENOM Koje je
y 3aKkoHy ogpeheHo kao KpMBMYHO Aeno mnu 36or Tora WTOo je OHO ycnepn Tor gena
OOLUIO O MMOBUMHCKE KOPUCTU, Cyd MOXE Y KPMBUYHOM MOCTYNKY, Ha Npeanor niua
n3 ctaea 1. oBor unaHa u no ogpeabama 3akoHa koju ypehyje nocTynak usspLuexa u
06e3behera, oapeanTn npmepemeHe Mepe obesbeherwa M npema Tpehem nuuy.
Opnpenbe cT. 2. 1 3. OBOr YNaHa Baxe 1 'y OBOM Cry4ajy.

Y npecyam KojoM Ce OKpPUBILEHM OrfallaBa KPUBUM MUIU PELLERY O U3puLamy
Mepe 6e36egHOCTN obaBe3HOr NcuxmujaTpujckor nevemwa, cyq he unm ykmHytu mepe
13 ctasa 4. oBOr unaHa, ako Beh paHuje HUCY ykuHyTe nnm he owteheHor ynytntn Ha
NapHWYHU NOCTYNakK, ¢ TUM WTOo he ce oBe Mepe YKMHYTU ako MapHUYHM MOCTynak He
Oyoe NoKpeHyT y poKy Koju oapeawn cya.

O.qny'-MBarbe O UMOBUHCKONpPaBHOM 3axTeBYy

YnaH 258.
O MMOBUHCKONPaBHOM 3axTeBY oafyyyje cya.

Kag ce cya ornacun HeHagnexHum 3a KpUBUYHM NOCTyNak, ynmihe
ornawheHo nuue pa MMOBWMHCKOMNPaBHN 3axTeB MOXe noaHeTun Yy KpuBUYHOM
NOCTYNKY KOjVI he oTnoveTn unu 6uTN HacTaBIbEH npen HagnexHum cygom.
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Kag cyn ooHece npecyay KojoM ce OKpuBibeHwu ocriobafa og ontyxbe mnu
Kojom ce onTyx6a oabuvja unu kag pelerwem obycTaBy KpUMBUYHKU NOCTYyNaK, ynytuhe
oBnawheHo nuue Aa MMOBMHCKOMPABHW 3axTEB MOXE OCTBapuBaTh y MapHWUYHOM
MOCTYMKY.

Y npecyan KOjoM OKPMBIbEHOr ornailaBa KpMBMM UMK pellery O u3puuaky
Mepe 6e3begHOCTN 0OaBe3HOr ncuxmjaTpujckor nedewa, cya he opnawheHom nuuy
OOCYONTV UMOBMHCKOMPABHW 3aXTEB Y LENMMHMA UMW OENMMUYHO, a 3a BULLAK YNyTUTH
Ha NapHWYHM NocTynak. AKo nodauy KpUBUYHOT MOCTYMKa He Npyajy noysgaH OCHOB
HW 3a NOTMYHO HM 3a AenUMUYHO npecyhere, cya he onawheHo nuue ynyTuTn aa
WMOBMHCKONPABHM 3aXTEB Y LieNIMHM MOXe Aa ocTBapyje y NapHUYHOM MOCTYMKY.

AKO ce VMOBUWHCKOMpPaBHM 3axTeB OOHOCW Ha noBpahaj cTBapu, a cyg
YyCTaHOBM Ja CcTBap npunaga owTeheHOM U Aa ce Hanasu KO4 OKPUBIbLEHOT UMK Kop
HEKOr of YyYeCHMKa Yy KPMBUYHOM €Ny MMM Ko nuua Kome Cy je OHW dann Ha
yyBake, oapeaunhe y npecyon unu pellekwy M3 ctaBa 4. OBOr 4naHa Ja ce cTBap
npega owTeheHom.

AKO Ce MMOBWHCKOMpPaBHM 3axTeB OAHOCKM Ha MoHuwTaj ogpeheHor npasHor
nocna, a cyg Hafle ga je 3axTeB OCHOBaH, u3pehu he y npecyam unu pellewy m3
cTaBa 4. OBOr unaHa NOTNyH WAW OeNMMUYHM MOHWULLITaj TOr MpaBHOr nocna, ¢
nocreguuamMa Koje us Tora npoucTuyy, He anpajyhm y npaea tpehux nuua.

MU3meHa npaBHOCHaXHe oA4sNlyke 0 UMOBMHCKOMNpPaBHOM 3axTeBY

YnaH 259.

[MpaBHOCHaXXHY npecyqy WnM  pelewe  KojUM  je  OANy4YeHo O
WMOBWHCKOMNPaBHOM 3axTeBY Cyd MOXeE Yy KPUBMYHOM MOCTYMKY W3MEHWTU Camo
NoBOAOM MOHaBIbaka KPMBUYHOT MOCTYMNKa U 3axTeBa 3a 3alTUTY 3aKOHUTOCTMU.

M3y3eTHO of cniyyaja u3 ctaBa 1. oBor unaHa ocyheHu, OAHOCHO H-EroBu
HacnegHMuM MOory camoO y MapHW4YHOM MOCTYMKy 3axTeBaTu Aa Cce MNpaBHOCHaXHa
npecyaa Wnu peluewe KPMBUYHOTN cyaa KOjOM je oanly4eHO O MMOBMHCKOMNPaBHOM
3axTeBYy U3MEHM N TO aKo MOCTOje YCrOBM 3a MOHaBIbake NOoCcTynka no ogpenbama
3aKoHa Koju ypehyje napHWYHKM NOCTynak.

NMospahaj ctBapu owteheHoM

YnaH 260.

AKko ce pagu O cTBapvMa Koje HeCymMwbMBO npunagajy owTteheHoMm, a He
Cnyxe Kao oka3 y KpMBMYHOM NOCTYNKY, npeaahe ce owTteheHoM U npe 3aBpLueTka
nocTynka.

Ako ce BuLe olwTeheHNx cnope 0 CBOjUHM CTBapu, ynytTnuhe ce Ha NapHUYHM
noctynak, a cyg he y KpMBMYHOM MOCTYNKYy oApeauTu camo 4yBake CTBapu Kao
npuBpemMeHy mepy obesbefera.

Mnaea XllI
TPOLWKOBU NMNOCTYNKA

Mojam n BpcTe TpoOLUKOBa

YnaH 261.

TpOLLIKOBVI KPUBUYHOI NOCTYMNKa Ccy usgaun ydnseHn noBoAOM MOCTYyNKa oA
HEroBOr NoKpeTaka A0 HEeroBor 3aBpLUueTKa.
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TpOLLKOBM KPMBUYHOTI NOCTYMKa obyxBaTajy:

1) TpowkoBe 3a CBedOKe, BellTake, CTPy4YyHe CaBeTHWKe, NpeBoauoLe,
Tymaye 1 CTpyyHa nvua u Tpowwkose yBuhaja;

2) TpoOLUKOBE NpeBO3a OKPUBIHLEHOT;
3) wu3gaTke 3a 4OBONEH:-E OKPUBIHEHOT;
4) nyTHe TPOLUKOBE CryX0eHnx nuua;

5) TpoLuKOBe nedera OKPUBILEHOr 3a BpemMe [AOK Ce Hanasu y nputeopy,
Kao n TpowkoBe nopofaja, ocum TpoOLKOBa Koju ce Hannahyjy m3 ¢oHga 3a
30paBCTBEHO OCUTypaHs-e;

6) TpOLUKOBE TEXHWYKOr nperrnefa Bos3una, aHanuse ysopaka (4n. 140. go
142.) n npeBo3a newa Ao Mecta obaykuuje;

7) Harpagy BellTaky, Harpagy CTPYYHOM CaBETHWKY, Harpagy M HyXHe
nsgatke 6paHuoLa, HyXkHe n3gaTtke npuBaTHOr TyXkmnoLa n owTeheHor kao Tyxuoua u
HMXOBUX 3aKOHCKMX 3acTyMHUKa, Kao W Harpagy W HyxHe u3gaTke HUXOBUX
nyHOMONHWKa;

8) HyxHe u3gaTke owWTENEHOr M HEroBOI 3AKOHCKOT 3aCTyMHMKa, Kao W
Harpagy u Hy>XHe n3aaTke HeroBor NyHoMONHUKa;

9) naywanHu U3Hoc, 3a TPOLLUKOBE Koju HUcy obyxsaheHu Tau. 1) go 8) osor
cTaBa.

MaywanHu mnsHoc ce oapehyje npema Tpajakby U CIOXEHOCTU MOCTyNKa u
WMOBHOM CTaky nuua obaBesHor ga nnaTtu oBaj M3HOC.

TpowkoBu u3 crtaBa 2. Tay. 1) Ao 6) OBOr unaHa, Kao U HYXHW mM3gaum
nocTtaerbeHor 6paHunoua (4naH 76.) n noctaBrbeHOr NyHOMOhHUKa (YnaH 59. 1 ynaH
103. ctaB 3.), y NOCTynKy 300r KpPMBUYHWUX Aerna 3a Koja ce FoHW No CrnyxbeHoj
OYXHOCTKM, ucnnahyjy ce M3 cpedcTtaBa opraHa nocTynka yHanpeg, a Hannahyjy ce
KacHuWje oA nuua koja cy AykHa fa ux HakHage no ogpeabama oBor 3akoHuka. OpraH
NnocTynka AyXaH je Aa cBe TPOLLKOBE KOju Cy yHanpef ucnnaheHun yHece y nonuc Koju
he ce npunoXxuTn cnucmuma.

TpowwkoBM npeBohewa 1 Tymayera, Kao U TpoLlkoBe oabpaHe cMpoMaLlHOr
oKpuBIbeHor (4naH 77. ctaB 1.) Hehe ce HannahmBatM o nuvua koja cy Mo
onpenbama OBOr 3aKOHMKa AYXXHA Aa HakHaAe TPOLLKOBE KPUBMYHOT MOCTYMKA.

TpollkoBe NPeancTpaXkHOr MOCTYMKa Koju Ce OOHOCE Ha Harpagy M HyxHe
n3gaTtke GpaHunoua kora je ogpeauna nonvumja ncnnahyje taj opra.

OA.ﬂy‘-IMBaH:e O TPOLWKOBUMA NOCTYyMNKa

YnaH 262.

Y cBakoj npecyan unu peluewy Koje ogrosapa npecyau oanyduhe ce ko he
CHOCUTM TPOLLIKOBE NOCTYMKa M KOMMMKO OHN N3HOCE.

AKO HefocTajy mogaum O BUCUMHWM TPOLLUKOBA, MOCEOHO pellere O BUCKHU
TpowkoBa AoHehe npeaceaHvk Beha wnw cyguwja nojeguHal, kaga ce TM nogaum
npubase. lNMogaun O BWCWMHM TPOLUKOBa W 3axTeBa 3a HMXOBY HakHagy MoOry ce
noaHeTV HajkacHWje y POKy of jedHe roguHe of AaHa MpPaBHOCHAXHOCTU npecyne
Unu pellewa 13 ctaea 1. oBor unaHa.

Kapa je 0 TpoLlKoBMMa KPpUBUYHOT MOCTYNKa O4fTy4eHO NOCEOHUM peLLereMm,
0 anbuv npoTuB Tor pellera oanydyyje sBehe (4naH 21. ctas 4.).
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CKpPUBIbEHU TPOLLUKOBU

YnaH 263.

OkpuBrbeHn, owTeheHn, owTeheHW Kao Tyxunay, npuvBaTHU TyxXunad,
OpaHunay, 3aKOHCKM 3acCTYMHUK, MYHOMONHWUK, CBeOOK, BELTakK, CTPYYHU CaBETHUK,
npeesogunal, TymMady u CcTpydHo nuue, 6e3 o63upa Ha mMcxon KPMBUYHOI MOCTYMKA,
CHOCe TPOLLKOBe CBOT fOBONeHa, oanaraka JOKa3He pagHe Uv rNaBHOr NpeTpeca
W Opyre TPOLUKOBE MOCTYMKa KOje Cy MpOy3poKoBanu CBOjOM KPWUBWLIOM, Kao U
ogrosapajyhu geo naylwanHor nsHoca.

O TpoluKoBMMa U3 cTaBa 1. OBOT YniaHa JOHOCK ce MoceBHO peLleHe, OCUM
ako ce O TPOLUKOBMMAa Koje CHOCe MpMBaTHU TyXunal U OKPUBILEHW peluaBa Y
oanyLu o rmaBHOj CTBapW.

O xanbwn npoTmMB nocebHOr pellerwa M3 cTaBa 2. OBOr YnaHa oanydyje sehe
(unaH 21. ctaB 4.).

O6GaBe3a OKpMBIbLEHOr Aa HaKHaAW TPOLLKOBe

YnaH 264.

Kag cya okpusrbeHor ornacu Kpmesum, uspehu he y npecyam ga je gyxaH ga
HaKHaZM TPOLLKOBE KPUBMYHOI NOCTYMKA.

Jlnue koje je OKpMBIbEHO 3a BuLLE KPMBUYHWUX AENa, HUje OY>XHO Aa HakHaau
TPOLWIKOBE y norfedy Aena 3a koja je ocnoboheHo of ontyxbe, yKOnuko ce T
TPOLUKOBU MOTY U3[BOJUTU M3 YKYMHUX TPOLLUKOBA.

Y npecyam KojoM je BuLLE OKPUBIbLEHWUX OrfalleHo Kpusum, cyd he ogpeamtu
Konukn he geo TpoLUKOBa CHOCUTU CBaku OA WX, @ ako To Huje moryhe, ogpeavhe
[a CBU OKPUBILEHW CONMMAAPHO CHoce TpolkoBe. [Mnahawe naywanHor maHoca
ogpeguhe ce 3a cBakOr OKPUBIbEHOT MOCEBHO.

Y oanyum KojoM peluaBa O TPOLLKOBMMA, Cyf MOXe OCrnoOOAMTU OKPUBIbLEHOT
Of, OY)XHOCTM Oa HakHaaW y UeNUHN UM SeNMMUYHO TPOLLKOBE KPUBWUYHOI MOCTYMKa
n3 ynaHa 261. ctaB 2. Tay. 1) oo 6) 1 Tauka 9) oBOr 3aKoHWKa, Kao U Harpage 3a
BelUTaka M NOCTaBIbEHOr CTPYYHOr CaBeTHUKa, ako 6u wumxoBum nnahawem 6uno
[OBEAEHO Yy MUTake M3OpKaBame OKPMBIBLEHOI UIM NMUa Koja je OH AyxaH aa
nagpxxaea. AKO ce OBe OKOJSIHOCTM YTBPAE MOCre AOHOLWEHa OANYKe O TPOLLKOBMMA,
npeacegHuk Beha OOHOCHO cyaAuja nojeavHal, MoOXe nocebHUM  pelleremM
ocnoboanTn OKPUBIBLEHOT 04, AYKHOCTU HakHaZe TPOLUKOBA KPUBMYHOT MOCTYMKA.

HakHapa TpowkoBa us 6yL1eTcKux cpeacTtasa
M Ha TepeT Apyrux nuua

YnaH 265.

Kag ce obyctaBm kpvBWYHM MOCTynak wnu ce ontyxba onbuje wnnu ce
OKpuBIbeHu ocnoboam of ontyx6e, uspehun he ce y pelweny, ogHOCHO npecyau Aa
TPOLUKOBWM KPUBWMYHOT MOCTYrNKa M3 ynaHa 261. ctas 2. Tay. 1) Ao 6) oBOr 3akoHuKa,
HY>XHU M3[aum OKPUBIBEHOT M HYXXHU M3daum 1M Harpaga GpaHuoua n nyHomohHuka
(unaH 103. ctaB 3.), Kao 1 Harpaja BeLuTaka U CTPYy4YHOr caBeTHUKa, Nagajy Ha TepeT
ByLieTckmx cpegcTtasa cyaa.

Jlnue Koje je NpaBHOCHaXXHOM nNpecyaoM ocyheHOo 3a KPUBUYHO AENO NaXkHOr
npuvjaBromBarba obaBesahe ce NOCEOHUM pelleHeM a CHOCU TPOLLKOBE KPUBUYHOT
nocTynka Koje je npoy3pokoBano. OBO peLlene, Ha Npeanor jaBHor Tyxuoua, 4OHOCU
Behe (4naH 21. ctaB 4.).
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MpuBaTHW Tyxxunay je gayxaH ga HakHagu TPOLLKOBE KPUBMYHOT MOCTYMKa U3
ynaHa 261. ctaB 2. Tay. 1) 0o 6) M Tayka 9) OBOr 3aKOHUKA, HYXXHe usgaTke
OKPMBIBLEHON, HY>KHE u3gaTtke U Harpagy herosor 6paHuoua n nyHomohHuka (4naH
103. ctaB 3.), Ka0 M Harpagy BellTaka W CTPYYHOr CaBeTHUKA, ako je MoCcTynak
obycTaBrbeH unu je onTyxba oabujeHa nnu je okpmerbeHN ocnobofeH og onTyxbe,
OCVM aKko je nocTtynak obycTaBrbeH, OOHOCHO ako je onTyxba oabujeHa 36or cmpTu
OKpMBIbEHOr unm 300r Tora LITO je HacTynuna 3acTapernocT KPUBWMYHOP FOH-eHba
ycrnea ofyroBnadyersa nocTynka Koje ce He MOXe MpunucaTtu y KpMBuULy npuBaTHOTD
Tyxunoua. Ako je nocTtynak obycTaBrbeH ycnen ogyctaHka of Tyxbe, OKpUBIbEHU n
NpyBaTHU TyXXUnaw, MOry ce nopasHaTW y nornegy HUxoBux MefyCoBHNX TPOLLKOBA.
AKO MMa BuLLE NpMBaTHUX Ty>Kunaua, cBu he CHOCUTK TPOLLKOBE CONUAapHo.

OwTeheHn Koju je ogyctao of npeanora 3a rowewe CHocuhe TpOLUKOBeE
KPMBUYHOT NOCTYMKa ako OKPUBIbEHW HWje nsjaBno aa he nux cam cHocuTH.

Kag cyn ogbaum onTyxHuuy 360r HeHaaneXxHOCTW, OAMYKYy O TPOLUKOBMMA
OoHehe HagnexHu cya.

AKO 3axTeB 3a HakHagy HYXHVX U3gartaka u Harpage u3 ctaBa 1. OBOr 4raHa
He Oyae ycBOjeH unu cya 0 heMy He JOHece OANyKy Y POKy of Tpu mecela of AaHa
noaHoLWeHwa 3axTeBa, OKPMBIbEHW W OpaHunal vMMajy npasBo Aa MoTpaxuBarwa
OCTBapyjy y napHU4HOM nocTynky npotus Penybnuke Cpbuje.

MNnahawe Harpage M HYXXHUX U3partaka

YnaH 266.

Harpagy v HyxHe nsgatke 6paHunoua n nyHomohHuka owwteheHor, owteheHor
Kao TyXuoua Unu npuBaTHOI TyXXWoUa OYKHO je Aa nnaTu 3acTynaHo nuue, 6e3
063upa Ko je No oanyun cyda Ay>KaH Aa CHOCU TPOLLKOBE KPUBMYHOI MOCTYrMKa, OCUM
ako no ogpeabama OBOr 3akOHMKa Harpaga M Hy)XHW m3gauu OGpaHuoua nagajy Ha
TepeT byleTcknx cpeacrasa cyaa. AKo je OKpuBrbeHOM BUO NocTaBibeH GpaHunady, a
nnahaweM Harpage u HyXHuUX usgartaka 6u 6uno gosedeHo y NuTamwe U34pKaBare
OKPMBIbEHOT UMK M3LpKaBake Nnua Koje je oH obaBe3aH fa usgpxkaea, Harpaga v
HY>XHU n3gaumn 6paHunoua ncnnatnhe ce us Gyyetcknx cpegcrasa cyga. Osako he ce
nocTynaTtu 1 ako je owteheHoM Kao Tyxuouy 61Mo nocTaBrbEH MYHOMONHUK.

TpoLWKOBM Npen cyaoM NpaBHOT feka

YnaH 267.

O pgyxHocTn nnaharwa TpOLIKOBa KOjU HacTaHy KOA4 cyda MpaBHOr feka
oanydyje Taj cya cxogHo ogpenbama un. 261. oo 266. oBOr 3aKoHMKa.

JoHowere noa3akoHCKOr nponuca

YnaH 268.

HakHana TpollKoBa NocTynka 1M BUCUHa nayLlanHor nsHoca 6nxe ce ypehyje
aKTOM MWHWUCTPa HaAnexHor 3a nocroee npasocyha.
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Maea XIV
JOHOLLEHE, CAOIMNWTABAHKE U U3BPLUEHWE OANTYKA

1. loHoLeH€e 1 caoniuTaBake oarnyka
BpcTte oanyka

YnaH 269.
Y nocTynky ce ogniyke goHoce y obnuky npecyae, pellewa n Hapeabe.

Mpecyny OoHocK camo cya, a peluerwa U Hapeabe AOHOCE M ApYrM opraHui
nocTynka.

MNMpeTnocTaBke 3a oasnyYmBame

YnaH 270.
Cyn Beha 1 rmaca y 3acefaky 3aTBOPEHOM 3a jaBHOCT.

Y npocTtopuju y Kojoj ce Beha u rmaca mory ga 6ygy npMcyTHM caMo YnaHoBu
Beha un sanucHuyap.

MpeaceaHuk Beha pykoeBoau Behawem W rmacakem, ctapa ce Aa ce cea
nuTaHa CBECTPaHO 1 NOTNYHO pacnpase 1 rnaca nocrnearsu.

Pepocnep nutama o kojuma ce oasnydyje

YnaH 271.

Mpu opnyymBary O nNpeameTy AokasuBaka, MPBO Ce rfaca fa nv je cyg
HaanexaH, ga nv je noTpebHO AOMYHUTM NOCTYMak, kKao U O APYTUM MNPeTXOOHVUM
nutawuma. Kag ce goHece ognyka O NpeTXogHUM nuTakuma, npenasu ce Ha
peluaBars€e O rnaBHOj CTBapW.

Mpu oanyynBaky O rmMaBHOj cTBapu, Npeo he ce rmacaT Aa nu je onTy>KeHu
YYMHMO KPUBUYHO Aeno, a 3atMum he ce rmacatM O KasHu, OAPYIMM KPUBUYHUM
CaHKUuMjama, TPOLUKOBMMA KPUBMYHOI MOCTYMKA, WMMOBWHCKOMNPaABHOM 3axTeBy U
ocTanum nuTakwbmma o kojuma Tpeba AoOHEeTM OafyKY.

AKO je UCTO nuLe ONTY)XeHO 3a BuULUEe KPMBUYHMX Aena, rnacahe ce n o ka3Hu
3a CBaKo of, TUX Aena, a 3aTuM O jeAMHCTBEHOj Ka3Hu 3a CBa gena.

Beharse n rnacawe

YnaH 272.

Opnyke Beha goHoce ce nocrie ycmeHor Behawa u rnmacawa. Ognyka je
JOHeceHa kaf je 3a wy rnacana sehuHa ynaHosa Beha.

Ako ce y norregy nojeauHMX nNuTaka O Kojuma ce rraca rnacosu nogene Ha
BULLE Pa3NNYMTUX MULLIbEHA, TAKO Aa HUjeaHO o4 KX Hema BehuHy, nuTtamwa he ce
pasgBojuTh U rnacawe he ce NoHaBfbaT JOK Ce He NOoCTUrHe BehnHa. AKo ce Ha Taj
HayuMH He nocTurHe BehuHa, oanyka he ce goHeTun Tako wWTo he ce rmacosu Koju cy
HajHEMNOBOSbHUjU 3@ OKPMBILEHOT MPUOPOjUTM rnacoBMMa KOju Cy O OBUX Mare
HEeMoBOJSbHM, CBE OK Ce HE NOCTUrHe noTpebHa BehuHa.

UnaHoBn Beha He mory oabutM fa rmacajy O nuTawbuMma Koja noctaBu
npeacenHuk Beha, anv ynaH Beha koju je rmacao ga ce onTy»keHu ocrnoboan unun ga
ce onTyx6a oabuje n octao y MatbuHM HUje OyXaH Aa rnaca O KPUBMYHO] CaHKLMjW.
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Ako He rnaca, ysehe ce Kao fa je MpuCTao Ha rnac Koju je 3a OKPUBIbEHOT
HajnoBObLHUU.

U3pnBojeHO MulIbewe

YnaH 273.

Cyouja BpxoBHOr kacauMoHOr cyda Koju Ha cegHuuu Beha npurvkom
rmacara OCTaHe y MakWHW y BE3U ca NMUTaweM O MOCTojakby NoBpeae 3akoHa, Mma
npaBo Aa U3ABOjU MULLILEHE U Aa ra NUCMEHO 06pa3noxXu.

Cyaouja je pyxaH ga nucMmeHo obpasnarake M3aBOjeHOr MULLIbeHa YCMEHO
HajaBn Ha cegHuun Beha HaKOH AOHOLIEH-a OAIYKE U MOXe 3axTeBaTu fa ce To
MuULWIbere objaBy 3ajedHO ca OLNYKOM.

Cyovja je gyxaH pga y poky oa 15 gaHa og gaHa [OHOWeEHa oanyke
npeacenHuky Beha goctaBy NMCMeHO 06pasnoXere N3aBOjEHOr MULLIbEHA.

AKO nmncmeHo obpasnoxerwe MW3OBOjEeHOr MULIbeHa HWje [AO0CTaBIbEHO
npeacenHuKy Beha 0o McTeka poka M3 ctaBa 3. OBOr YnaHa, offyka ce oTrnpema, a
HaKHaZHO [OCTaBILEHO M3ABOJEHO MULLIbLEHE MpUMaxe ce CyACKOM MNpPeaMeTy U
YMHU HErOB CacTaBHU Aeo.

CaonuwTtaBake oanyka

YnaH 274.

AKO OBUM 3aKOHUKOM Huje Apyraduvje ogpefeHo, oanyke ce caonwiTaeajy
ycMeHuM objaBrbuBawemM nvuMMa Koja 3a TO MMajy npaBHM WHTEpPec, ako cy
npucyTHa, a JoCTaBbakeM OBEPEHOr Npenunca, ako Cy OACYTHa.

AKO je oanyka yCMeHO caonwTeHa, To he ce HasHauuTu y 3anuCHUKY unu y
cnucy, a nuue koje uma npaBo Ha andy noTepauhe TO CBOjUM MOTAMCOM. AKO TO
nvue usjasn ga ce Hehe xanuTn, oBEPEeHN NpPennMc YCMeHo caoniwiTeHe ognyke Hehe
My Ce AOCTaBWTU, akO OBMM 3aKOHWKOM Huje Apyradunje ogpeheHo.

Mpenucn oagnyka NpoOTUB KOjuX je Oo3BOrbeHa kanba [ocTaBrbajy ce ca
NMoykom O npaBy Ha >xanby. >Kanba usjaBrbeHa y KOPUCT OKpuBIbeHOr cmaTtpahe ce
©naroBpemMeHOM ako je usjaBrbeHa y poKy HaBedeHOM Y MOYyLM NaKo je Taj poK AyXu
0[], 3aKOHCKOT pokKa.

2. UsBpLuerse oanyka
MpaBHOCHaXXHOCT U U3BPLUHOCT Npecyae

YnaH 275.

lMpecyna nocTaje npaBHOCHaXKHA Kaja ce BULLE He MOxe nobujatu >xandom
unu kaga kanba Huje 4o3BOSbEHA.

MpaBHOCHaXkHa npecyda MnocTaje M3BpLUHA Of [aHa AoCTaBibaka, ako 3a
N3BpLUEHE HE MOCTOje 3aKOHCKE CMeTh-e. AKO Huje u3jaBrbeHa >xanba unum cy ce
CTpaHke ofpekne unu ogycrane oA xanbde, npecyaa je usBpLUHa UCTEKOM poka 3a
Xanby, o4HOCHO 0 AaHa oapuLaka Unm ogycTaHka o UsjaBroeHe xanbe.

AKO cyq Koju je gOoHeO npecydy Y NpBOM CTeNeHy Huje HagnexaH 3a HeHo
n3BpLLEHEe, AocTaBnhe OBEpeHN Mpenuc npecyae ca NoTBPAOM O U3BPLUHOCTM Cyay
KOjU je HagnexaH 3a U3BpLUeHE.
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U3Bpierwse ogpefleHnx ognyka y npecyam

YnaH 276.

MN3BpLete npecyae y norneay TPOLIKOBA KPUMBUYHOT MOCTYMKa, 0dy3VMaHa
MMOBUWHCKE KOPWUCTU, OAy3MMara MMOBWHE MPOUCTEKNEe W3 KPUBUYHOT Jerna wu
MMOBWHCKONPAaBHUX 3axTeBa BPLUM HAAMEXHU CyA UMW APYr Op>XaBHW OpraH, Y
ckragy ca 3akOHOM.

TpOLIKOBM KPMBUYHOI MOCTYMKa MPUHYAHO ce Hannahyjy y kopuct Oyuyeta
Penybnuke Cpbuje, no cnyxbeHoj AyXHOCTU. TPOLIKOBM NpUHYOHE Hannate
npeTxodHo ce ncnnahyjy ua byleTcknx cpeacrasa cyaa.

Kag je oanyka kojoMm je ogrniy4eHO O MMOBMHCKOMNPAaBHOM 3axTeBy MocTana
npaBHOCHaXHa, owTeheHn MOXe 3axTeBaTW O Cyga Koju je oafyyno y npBoM
cTeneHy Aa My u3[a OBepeHu npenuc oasnyke, ca HasHayeweM fda je oanyka
N3BpLLHA.

Ako je y npecyamn nspeyeHa mepa 6e3befHocTn ogysumana npeameta, cyq
KOju je u3pekao npecydy y npBOM cTeneHy oanyyuhe ga nu he ce npeameTu
npoaartu, y ckragy ca 3akoHoM, npegatu oapefeHoj jaBHoj yCTaHOBU UMK YHULLTUTW.
Hosau nobujeH npoaajom npeameta ynnahyje ce y 6yyet Penybnuke Cpbuije.

Oppenba crtaBa 4. oBOr unaHa cxofHo he ce MPUMEHWUTU U Kaf ce JoHece
oAnyka o ofy3vMary npegmMeTa Ha OCHOBY YrnaHa 535. OBOr 3aKOHWMKa.

MpaBHOCHaXHa oAnyka O ody3vMMaky npeamMeTa MOXe Ce, OCUM Y crlydajy
NMOHaBrbaka KPMBMYHOT MOCTYNKA WM OAnyYMBaka MO 3axTeBy 3a 3awTUTy
3aKOHWTOCTU, U3MEHUTM Yy MapHUYHOM MOCTYMKY ako Ce MojaBu Crop O CBOjUHU
oay3eTux npegmeTa.

MpaBHOCHAaXXHOCT U N3BPLLUHOCT pellela Unu Hapepobe

YnaH 277.

MpaBHOCHAXXHOCT pellera HacTyrna kafja ce OHO He MoXxe nobujaTun xanbGom
unu kaga xan6a Huje 403BOrLEeHa.

AKO 0BVMM 3aKOHUKOM HWje Apyradunje oapeheHo, pellerne je M3BPLUHO Kaja
noctaHe npaBHOCHaXHO. Hapenba je m3BpwHa ogmax Mo AOHOLUEHY, OCMM ako
opraH Koju je Hapenby n3gao He ogpean apyraduje.

Pewena n Hapenbe, ako Huje gpyraymje ogpeheHo, n3epLuasajy opraHu Koju
cy Te opanyke goHenu. lNpunukom u3BpLUera pellera Koje ogroBapa npecyau
CXOOHO ce NpuMemsyjy oapeabe unaHa 276. OBOr 3aKOHMKa.

MoceGHO pelueHe 0 4O3BOJLEHOCTU U3BpLUEHA

YnaH 278.

AKO Cce NnojaBu CyMhsa O [03BOSbEHOCTM M3BpPLUEHA CyACKE OASYKE UNU O
payvyHahy KasHe, UM ako Yy NPaBHOCHAXXHO] MPecyan WNn pelueny Koje ogrosapa
Npecyan Huje oasly4eHo O ypadyHaBaky NPUTBOPA NN paHuje U3gpkaHe KasHe, unm
ypayyHaBahe Huje NpaBuITHO N3BPLLEHO, O TOMe he oanyuYnTn NoCceEBHUM peLleremM
Cyh Koju je cyamo y npBom cteneHy. XKanba He 3agpkaBa M3BpLUEHE PELLEHA, OCUM
ako cyq Huje apyraduje ogpeamo.

AKO ce y TOKy U3BpLLEHa N0jaBy CyMHsa Yy norneay Tymayera Cyacke oanyke,
0 TOMe oAsyyyje cya Koju je 4OHEeO NMPaBHOCHAXHY OAMYKY.
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[oHolewe nog3aKkoHCKOr nponuca

Ynan 279.
HauuH Bofewa kasHeHe eBnaeHumje ypehyje Bnaga.

Aeo apyru
TOK NOCTYNKA

MaBsa XV
NMPEONCTPAXHU NMOCTYNAK

1. KpuBuyHa npujaBa
MogHoweHe KpUBUYHE NpujaBe

YnaH 280.

[pxaBHn 1 Opyrn opraHu, nNpaBHa WU uU3nyKa nuua npujasrbyjy KpMBUYHA
Jena 3a Koja ce roHn no cnyx6eHoj 4y>KHOCTH, O KojuMa cy obaBeLuTeHa U 3a Hunx
casHajy Ha [JpyrM HauumH, nog ycrnosuma npeasBuheHVM 3aKOHOM unv Apyrum
nponncom.

KpuBnYHMM 3aKOHMKOM je npeaBufeHO Yy KojeM cny4ajy HernpujaBrbMBakbe
KpMBWMYHOr Aena npeacTaBrba KPUBMYHO AENO.

MogHocmnay KpuBu4yHe npujaBe M3 ctaBa 1. oBOr 4YnaHa Haselwhe fokase
Koju cy My nosHaTu n npenysehe mepe aa 6u ce cadyyBanu TparoBu KpUBMYHOT Aena,
npegmMeTn Ha Kojuma je unvM nomohy KOjUX je YYMHEHO KPMBUYHO Oerio u Apyru
AoKasw.

HauuH nogHoweHa n ynuncnBawe KpuBniHe npujaBe

YnaH 281.

KpI/IBI/I'-IHa npmjaBa ce noaHoCcn HaanexHom jaBHOM TyXunoudy, NMUCMEHO,
YCMEHO Unn apyrmmv cpeactsoMm.

AKO ce KpvBM4YHa npujaBa NOAHOCKM YCMEHO, O H0j he ce cacTaBuUTK 3anNNCHUK
n nogHocunay he ce ynos3opuTu Ha nocneguue NaHor npujaerbMBakba. AKO je
npujasa caonwTteHa TenegOHOM WUnM ApYyruM TeNeKOMYHMKaLMjCKUM CpeacTBOM
caunHunhe ce cnyxbeHa Oenelwka, a ako je npujaBa nogHeceHa enekTPOHCKOM
nowwTom cadysahe ce Ha ogrosapajyhem Hocuouy nogartaka u oalitamnaTy.

AKO je KpuBMYHA npujaBa nogHeceHa nonuuMju, HeHagneXHOM jaBHOM
Ty>Xuouy unm cyay, oHm he npujaBy npuMuTM U ogMax AOCTaBUTU HaAJEXXHOM jaBHOM
Ty>Kuouy.

MocTynawe jaBHOr Ty)XuoLa No KPUBUYHOj NpujaBm

YnaH 282.

AKO jaBHM Tyxunay u3 came KpMBMYHE NpujaBe He MOXe OLEHUTU Aa nu cy
BEpOBaTHW HABOAM NpujaBe UK ako nodauy y npujaeBn He Npyxajy AOBOSbHO OCHOBA
Ja MOXe oany4uTn aa nu he cnpoBecTV UCTpary Unu ako je Ha ApYryu HauvH casHao
[a je N3BPLUEHO KPMBWYHO AENO, jaBHU Ty)Xunaw, MoXe:

1) cam npuKynuTu NnoTpebHe nogatke;
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2) nosuBaTu rpahaHe, noa ycrnosuma M3 uynaHa 288. ct. 1. go 6. oBor
3aKOHUKA;

3) nNoAHETU 3axTeB OPXaBHUM W APYrMM OpraHMma 1 NpaBHUM fvuMma fa
MYy Npye notpebHa oGaseluTeHa.

3a HenocTynawe MO 3axTeBy jaBHOr Tyxuoua M3 ctaBa 1. Tayka 3) oBor
ynaHa O4roBOPHO fiMLEe Ce MOXe HOBYaHO KasHuTu o 150.000 guHapa, a ako u
nocne tora oabwje aa aa notpebHe nogaTtke, MOXe Ce Ol jeAHOM Ka3HWUTU UCTOM
KasHoM.

Oanyky O HOBYaHOM KaKk-aBakby M3 CTaBa 2. OBOr 4flaHa [OHOCU jaBHU
Tyxunauy. O xanbu NpoTUB pellera KOjuM je n3pedeHa HoBYaHa kasHa, oanydyje
cyavja 3a npeTxoaHu noctynak. XXanba He 3aapxaBa U3BpLUEH-E peLleH-a.

AKO Huje y moryhHOCTM ga cam npepysMme paghe 13 ctaBa 1. oBor unaHa,
jaBHM Tyxxmnay he 3axTeBaTu o4 nonvuumje ga npukynu notpedbHa obaselwTewa n ga
npegysmMe gpyre Mepe v pagwe y Luiby OTKpMBaH-a KPUBMYHOM Aerna M yduMHuoua
(un. 286. oo 288.).

Monvuwja je oyxHa g4a NOCTynuM No 3axTeBY jaBHOr TyKMoLa 1 Aa ra obasecTu
0 Mepama ¥ pagwama Koje je npegysena HajkacHuje y poky o 30 gaHa og AaHa
Kaga je npuMmuna 3axteB. Y criyyajy HenocTtynawa no 3axTeBy jaBHU Tyxunay he
NOCTYMUTU y CKraay ca yraHoM 44. cT. 2. n 3. 0BOr 3aKOHMKa.

JaBHM TyXunau, ApXaBHW U APYrM OpraHy, OOHOCHO MpaBHa nuua OYXHU Cy
NPUIMKOM NpUKynibatba obaBeluTerwa, OAHOCHO [daBatba rnogaTtaka na nocTynajy
o6a3puBo, Boaehu payyHa ga ce He HallKoAM 4YacTu U yrneay nuua Ha Koje ce 0BU
nogaum ogHoce.

Opnarawe KPUBUYHOI FrObeHba

YnaH 283.

JaBHU Tyxmnay Moxe OONIOXUTU KPUMBUYHO TOH-EHE 3a KPMBUYHA Aena 3a
Koja je npeaBuheHa HOBYaHa ka3Ha WNKM KasHa 3aTBopa A0 NeT roguHa, ako
OCYMHUYEHN NPUXBaTH jegHy unu Buwe of cnegehux obasesa:

1) [a OTKMOHM LITETHY nocrneauuy HacTany M3BpLUEHEM KpPUBWYHOr Aena
U1 Aa HaKHagu NPUYUHsEHY LUTETY;

2) pa nnatm ogpefleHM HOBYAHM W3HOC Yy KOPUCT XyMaHWTapHe
opraHusauuje, oHaa Unm jaBHe yCTaHoOBE;

3) pnaobaev ogpeheHn ApYLITBEHOKOPUCHU UMM XYMaHUTapHWU pag;
4) pawucnyHu gocnene obaBese M3gpkaBarba;
5) [pa ce noABprHe ofBvKaBaky Of ankoxona Unm onojHUX Apora;

6) [a ce noaBprHe rncuxocouujanHoM TpeTMaHy paau OTKNakakba y3poka
HaCWUMHWUYKOT MoHallaHa;

7) nAa u3BpwKM oGaBe3y YCTAHOBIbLEHY MPaBHOCHAaXXHOM OAJIYKOM cyAda,
OZAHOCHO MNOLLUTYje orpaHuyeHe yTBpHeHO NpaBHOCHAXXHOM CYACKOM OAJ1yKOM.

Y Hapenbu o ognarakwy KpMBUYHOT rokelsa jaBHU Tykunal he ogpeantu pok
Y KOjJEM OCYMHMYEHN MOpa U3BPLUNTM Npey3eTe obaBe3e, C TUM [a POK HE MOXe
ouTK oyxum of roanHy gaHa. Hagsop Hag mnsBpllenem obaBesa obaBrba NOBEPEHUK
13 opraHa yrnpaBe HaAJIeXXHOr 3a MOCINOBE M3BPLUEHE KPMBUYHUX CaHKLMja, Y cknagy
ca nponncoMm Koju JOHOCU MUHMUCTapP HagsiexaH 3a nocrose npaeocyha.
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AKO OCyMHMYEHWN Yy pPOKYy u3Bpln obaBesy M3 cTaBa 1. OBOr unaHa, jaBHu
Tyxkunay he pelwewem oabaunTu KpMBUYHY Mpujasy U O TOMe 06aBecTuTH
owTeheHor, a ogpeada ynaHa 51. ctaB 2. 3akOHUKa Hehe ce NpumeruBaTH.

OpbaumBame KpMBUYHE NpujaBe

YnaH 284.

JaBHn Tyxunay he pewerem oabaumtv KpUBMYHY NpujaBy ako M3 came
npuvjaee npouctuye aa:

1) npujaBrbEHO OENO HUje KPMBUYHO OEeNo 3a Koje Ce roHM Mo CnyXOeHoj
OYXKHOCTW;

2) je HacTtynuna 3actapenocTt unu je geno obyxsaheHo amMHecTujoM unm
NOMUIIOBaH-EM UIN NOCTOje APYre OKOSTHOCTM KOje TPajHO UCKIbYYYjY roHbense;

3) He MoOCTOje OCHOBM CyMH-E€ [a je YYMHEHO KPUBMYHO Aeno 3a Koje ce
rOHW MO CNyX6eHoj OY>KHOCTMK.

O opgbaumBawy npujaBe, ka0 U O pasnos3vMMa 3a TO, jaBHU Tyxunay he
obaBecTnTU owTeheHor y poky o4 ocaM faHa W MOYyYuMTU ra O HeroBMM npasuma
(unaH 51. ctaB 1.), a ako je KpMBWMYHY NpujaBy NogHEO opraH nonuvuunje, obasectnhe
W Taj opraH.

Y cnyyajy KpMBMYHMX Oena 3a Koja je nponucaHa KasHa 3aTtBopa 4O Tpu
roavHe, jaBHW Tyxunay Moxe oabaumTu KpUBUYHY MpujaBy ako je OCYMHUYEHW,
ycrnea CTBapHOr Kajakba, CNpeyno HacTynawe LTeTe UMK je ITETY Y NoTnyHocTh Beh
HaZ4oKHaaWo, a jaBHW TyXunau, NpemMa OKONHOCTUMa Crydyaja, oueHu Aa m3puuare
KpVBUYHE CaHKUMje He 6u Bmno npaBu4yHO. Y oBOM cny4ajy ogpeaba ynaHa 51. ctas
2. 0BOr 3aKOHWKa Hehe ce npumeruBaTi.

2. OBnawhera opraHa npegucTpaxHor NocTynka
Oenawheka jaBHOr TyXXuoua

YnaH 285.
JaBHU Tyxxunav, pykoBoau NpeancTpaxHnm NOCTYMKOM.

Pagn Bpwena oBnawhewa u3 craBa 1. OBOr u4naHa jaBHM Tyxunau
npegysuma noTpebHe paghe paan robera yumHunaua KpUBMYHUX gena.

JaBHOr TyXnnaw MoOXe HanoXxutu nonuumju aa npenysnma ogpeheHe pagwe
pagu OTKpMBarba KPUBMYHWUX [erna M npoHanaxewa ocymmbuyeHux. Monuumja je
OY)KHa [a W3BPLUM Hanor jaBHOr TyXuoua, kao W fa ra o npeaysetum pagrama
penoBHO ob6aBeluTaBa.

Y cnyyajy HenocTynawa nonvuuje no Hanory, jaBHu Tyxunau he noctynuTu y
cKnagy ca unaHom 44. cT. 2. 1 3. OBOr 3aKOHMKa.

Y TOKy NpeauCTpakHOr MOCTynKa jaBHW Tyxunay je osnawheH ga of
nonuuuje npeyame BpLUeHe pagHe Kojy je nonvumja Ha OCHOBY 3aKOHa CaMOCTarHO
npepysena.

Oenawherwa nonuumnje

YnaH 286.

AKO MOCTOje OCHOBU CyMH-€ [a je U3BPLUEHO KPUBMYHO Aero 3a Koje Ce roHu
no cnyxbeHoj OyXHOCTW, nonuuuja je ayxHa ga npegysme notpebHe mepe ga ce
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npoHahe y4YMHunaL KpUBUYHOT Aena, Aa ce YYMHUIAL, Uin cay4ecHUK He cakpuje unm
He nobGerHe, fa ce OTKpujy 1 obe3bene TparoBu KpUMBWUYHOr Aerna U nNpeameTu Koju
MOry NOCNYXWUTU KAo JoKa3, kao 1 Aa NpuKynu cBa obaBeLuTera koja 6u morna 6utu
0f KOPUCTY 3a YCreLIHO BoNeHe KPUBUYHOT NOCTYMKA.

Y umrby ucnywera AyKHOCTU U3 cTaBa 1. 0BOr 4naHa, nonvuuja Moxe: ga
Tpaxu noTpebHa obaBewTewa opn rpahaHa; ga u3BpwM notpebaH nperneq
NPeBO3HUX CPeAcTaBa, MyTHMKA M MpTSbara; Aa 3a HeONxoAHO NOTpPebHO Bpeme, a
Hajayxe 40 0caM YacoBa OrpaHNyK KpeTake Ha ogpefeHoM NpocTopy; Aa Npeay3Me
notpebHe mepe y Be3n ca yTBphuBakbeM WCTOBETHOCTM Nuua W npegmeta; Aa
pacnuvule notpary 3a nuuem u npegmetvMa 3a kojuma ce Tpara; ga Yy npucycTBy
Oo4roBopHOr nuua npernega ogpeheHe objekte u npocTopuvje OpXaBHUX OpraHa,
npeayseha, pagkun U ApYrMx NpaBHUX Nvua, OCTBapW YBUA Y HUXOBY OOKYMEHTaUNjy
n ga je no notpebun ogysme; ga npepysme gpyre notpebHe mepe u pagwe. O
YMH-EHMLLIAMA M OKONHOCTUMA Koje Cy yTBpfeHe NpunvMkoM npeaysvumarsa nojeauHmx
pagku, a Mmory 6uTn of nHTepeca 3a KpMBMYHU NOCTYMak, Kao 1 0 NpeaMeTuma Koju
cy npoHaheHn nnn ogysetu, cactasuhe ce 3anUCHUK Unu cnyx6eHa Geneluka.

Mo Hanory jaBHOr Ty>KuoLLa NonuLmnja MoXe Y LUUrby UCTyHeHa OYXHOCTU U3
ctaea 1. oBor YnaHa npubaBuTn eBMaeHUMjy ocTBapeHe TenedoHcKe KOMyHuUKauuje,
KopuwheHnx 6a3HMX CTaHMLa UM M3BPLUNTM NoLMpake MecTa ca Kojer ce obaBrba
KOMYHMKauuja.

O npepysvMatrby Mepa 1 pagku U3 CT. 2. 1 3. OBOTr YnaHa nonvuuja ogMmax, a
HajkacHwuje y poKy o4 24 yaca HakoH npeay3vmMmatrba, obaBeLuTaBa jaBHOr TyXxuoLa.

Jlnue npema kome je npumereHa Heka o4 Mepa U pagwu cT. 2. n 3. oBor
ynaHa Mma npaeo Aa nogHece NpuUTYXOy HaANEXHOM jaBHOM TYXXMOLLY.

[oka3sHe pagwe nonuuuje

YnaH 287.

AKO monuvumja y npeguMcTpakHoM MOCTYNKY npeay3Me OoKasHy pagky O ToMe
he 6e3 ognarawa o6aBecTUTH jaBHOT TyXXuoua.

[okasn koje je nonuuuja npubasmna npegysnmMarem LOKa3HMX pagHiu Mory
6uTM kopuwheHn y AarbeM TOKy KPUBMYHOTP MOCTYMKa, ako Cy [AOKa3He paame
CnpoBefeHe Y cKragy ca OBUM 3aKOHWUKOM.

Mpukynrbabe obaBewTewa of rpahaHa

YnaH 288.

Monuumja moxe nosvBatu rpafaHe pagu npukynrbawa obaseliTewa. Y
no3vBy Ce Mopa HasHauuTW pasnor rnosvMBawa M CBOJCTBO Y KOMe ce rpahaHuH
nosuea. [NpuHygHO ce MOXe JOBECTM Nuue Koje ce Huje ogasBario nosvBy CaMoO ako
je y noanBy 61no Ha To yno3opeHo.

Mpunmukom noctynaka no ogpeabama OBOr 4naHa, nonmvuvja He Moxe
rpahaHe cacnywasaT Yy CBOjCTBY OKPWMBIbLEHOr, OOHOCHO WCMMUTMBATKM Y CBOjCTBY
CBefoKa Unu BeluTaka, OCUM Y Cry4ajy 13 unaHa 289. oBOr 3akoHuKa.

Mpukynrbawe obaBelLTEHA 04 UCTOr NULA MOXE TpajaTh OHOMMKO KOJSMKO je
HeonxodHo Aa ce gobuje notpebHo obaBellTewe, a Hajayxe 4YeTupu yaca, a no
NpUCTaHKy nuua koje aaje obaBeluTeHa 1 gyxe.

Ob6aBewwTerwa of rpafaHa ce He cMejy NpUKYNIbaTh MPUHYLHO.

CnyxbeHa benewka o gatom obasewTerwy npountahe ce rpahaHuHy Koju je
obaBeluTere [a0, @ OH MOXe CTaBuTK npuMenbe koje je nonuumnja AyxHa ga yHece
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y cnyxbeHy 6enewwky. Konvja cnyxbeHe benelke o gatom obasewTteny nsgahe ce
rpahaHuHy, ako TO 3axTeBa.

pahaHuH ce MOXe MOHOBO MO3MBaTW pagu NpuKynibawa obaBellTerwa O
OKONMHOCTMMA [PYror KpUBWMYHOI Aena WM y4duMHuoua, a paaun npukynibakwba
obaBeLLTEHA O UCTOM KPUBMYHOM AENY HE MOXe Ce NMOHOBO MPUHYQHO OOBOAUTM.

Mo ogobpery cyanje 3a npeTxo4HU NocTynak, npeacenHuka seha nnu cyguje
nojeavHLa, nonuumja Moxe NpUKynibaTv obasBellTera U 0 NPUTBOPEHUKA, ako je TO
noTpebHO paan OTKpMBaHa APYrnX KPUBUYHUX Aena unu apyrux yuuHunaua. Osa he
ce obaBelUTera NPUKyNrbaT y 3aBOAY Y KOjEM je OKPUBIbEHU MPUTBOPEH, Y BpEME
Koje oapeaw cya, u y npucyctey GpaHuoua.

Ha ocHoBy npukynsbeHux obaBelwlTewa, nonvuMja cacTaBiba KPUBUYHY
npujaBy y KoOjoj HaBoAM [oOKa3e 3a Koje je casHana npuivkoM nNpuKynibakba
obaBeluTera. Y KPMBUYHY NpujaBy He YHOCK Ce cafpXvHa u3jaBa Koje cy MnojeauHu
rpahaHv Janv NpunukKoM npukynbakwa obaBelTewa, OCUM  MCKasa Koju je
OCYMHUYEHU a0 Y cKnagy ca YnaHom 289. oBOr 3aKoHMKa.

Y3 KpuBWYHY nNpujaBy OOCTaBIbajy ce W npeameTu, ckuue, dotorpaduje,
npubaBrbeHn u3BeLTajM, CMCM O Mnpeny3eTuM Mepama UM paghama, cnyxbeHe
Oenellke, usjaBe u apyrn matepujanm Kojyu Mory 6MTn KOPUCHKU 3a ycrewHo Bohewe
nocTynka.

AKO nonuumja nocre nodHoLWeHa KpMBUMYHE nNpujaBe casHa 3a HoBe
UYnHeHMLE, [oKa3e WM TparoBe KPMBWYHOr Aena, AyXHa je Aa npukynu noTpebHa
obaBeluTera M Aa M3BELLTAj O TOME, Kao AONYHY KpUBMYHE MNpujaBe, JOCTaBW jaBHOM

TYXHOLY.
Cacnywawe ocymMmHiUuYeHor

YnaH 289.

Kag nonuumja npukyniba obaBelwTewa of fvua 3a Koje nocToje OCHOBM
CyMHh-e [a je yYMHWnaL, KpMBUYHOT Aena unu npema ToMm nuuy npeaysnma pagke y
NpeauCcTpPaxHOM MOCTYNKy npeasuheHe OBUM 3aKOHUKOM, MOXE ra no3vBatu camo Y
CBOjCTBY OCyMHUYEHOr. Y no3uBy he ce oCyMsU4eHM yno3opuTy Aa MMa npaso Aa
y3me 6paHunoua.

AKO nonuumja y TOKY npuKynibawa obaBeliTewa OueHM [a Mo3BaHu
rpahaHvH Moxe GUTM cMaTpaH OCYyMHWYEHWM, AyXHa je da ra oamax noy4u o
npaevMMa mM3 uYnaHa 68. cta 1. Tay. 1) n 2) oBOr 3akOHMKa W O MpaBy Aa y3me
6paHuroua koju he NpucycTBOBATU HEFOBOM CacnyLLlaky.

O noctynawy y cmucny ogpeabu ct. 1. n 2. oBor ynaHa, nonuuuja he 6e3
oanarawa 06aBeCcTUTU HaAMEXHOr jaBHOr Tyxuoua. JaBHM Tyxunawl Moxe obaBuTu
cacnyllarwe OCYyMHWYEHOr, NPUCYCTBOBaTM cacnyllakwy UnuM cacnylawe noBepuTu
nonuuuju.

AKO OoCymMHUYEHU NpUCTaHe Aa Aa nckas, opraH Koju obaerba cacnywane he
NocTynuUTK y cknagy ca ogpefbama OBOr 3aKOHMKa O cacnyllaky OKPUBILEHOT NOA
YyCrOBOM [a Cy MpuUcTaHak OCyMmU4YeHor aa byae cacnyllaH v HeroB Uckas TOKOM
cacnywawa gatv y npucyctsy 6paHuoua. 3anMcHMK O OBOM cacryllakwy ce He
n3aBaja n3 cnuca n Moxe ce KOPUCTUTU Kao AoKa3 Y KPMBUYHOM MOCTYIIKY.

AKO jaBHM TyXunau Huje NpucyTaH cacnyllakwy OCyMeU4yeHor, nonuuuja he
My 6e3 ognaraka 4OCTaBUTY 3aMUCHKK O cacnyllamy.
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3agpxaBake Ha MeCcTy U3BpLUeHa KpUBUYHOT Aena

YnaHn 290.

Monuumja MoXe nuua 3aTevyeHa Ha MeCTy W3BpLUEHa KPUMBWUYHOr Jena
YNyTUTU jJaBHOM TYXXMOLYY UK UX 3agpxaTh OO0 HEroBor gonacka, ako 6u ta nuua
Morna ga Aajy nogaTtke BaKHe 3a MOCTynak M ako je BepoBaTHO Aa Ce HMXOBO
ucnuTMBamwe KacHuje He 6u Morno M3BpWMTU unn 6m BGuno ckonyaHo ca 3HATHUM
oQyroBradeHemM Unu gpyrum Telikohama.

3agpxaBarbe nuua U3 ctasa 1. OBOr YnaHa Ha MeCTy KPpUBWUYHOr [ena He
MOXe TpajaTi AyXKe of LecT Yacosa.

Monuuujcko xanwexwe

YnaHn 291.

Monuunja MoXe HEKo Nnuue yxancuTy ako MOCTOoju pasnor 3a ogpefuBare
nputBopa (4naH 211.), anu je OyxHa Aa TakBo nuue 6e3 opnarawa cnposene
HaaneXxXHoOM jaBHOM Tyxuouy. lNMpunukom gosofewa, nonvumja he jaBHOM Tyxuouy
npefaTy U3BeLTaj O PasnosrMa u 0 BpeMeHy Xarilera.

YxanweHs mopa GUTU noyyeH O npaBuma M3 unaHa 69. crtaB 1. oBor
3aKOHMKa.

AKO je 360r HEOTKNOHUBMX CMETHW cnpoBofjere yxaniweHor Tpajano gyxe
04 OcaM 4acoBa, nonuuuvja je OyKHa Aa jaBHOM TYXXMOLY OBaKBO 3aKalUuteHe
nocebHo obpasnoxu, o 4Yemy he jaBHM Tyxunay cavymHUTU cryxbeHy GeneLuky.
JaBHu Tyxunay he y Geneluky yHeTU WM uM3jaBy yxarlleHor O BPEMEHY U MeCTy
Xarema.

Xanwere Npu usBpLLely KpUBUYHOT Aena

YnaH 292.

CBako MOXe yxancuTu nuue 3aTevyeHo Npu M3BpLUEHY KPUBUYHOP Aerna 3a
Koje ce roHu no cnyx6eHoj Ay>KHOCTH.

YxanweHn he ce ogmax npegaTtu jaBHOM TYXXMOLY MW MOMAMUMjU, @ ako TO
Huje moryhe, mopa ce oamax obaBecTUTV jeaaH og TUX opraHa Koju he noctynutn y
cknagy ca oapenbama oBor 3akoHuka (4n. 291. n 293.).

Cacnywane yxanweHor

YnaH 293.

JaBHM Tyxunay AykaH je ga yxanweHor Koju My je JoBedeH noyuu o
npaemma M3 unaHa 69. ctae 1. oBOr 3akoHWka W ga My omoryhu ga y HeroBom
npucycTBy, y3 kopuihewe TenedoHa nnu apyror enekTpPoHCKOr NpeHocmoLa nopyka
obaBecTu GpaHMoLa HenocpeaHo NNy NocpeacTBOM YnaHoBa nopoauue unu Tpeher
nvua Yvja NCTOBETHOCT jaBHOM TYXKMOLLY Mopa butn oTkpuBeHa, a ako je noTpebHo n
nomorHe My Aa Hahe 6paHuoua.

Ako yxanieHun He 06e36eaun NpucycTBo BpaHMoLa y poky of 24 4yaca of kaga
My je TO y cMucny cTaBa 1. OBOr unaHa oMoryheHo nnu usjasu ga He xenu ga yame
OpaHunoua, jaBHM Tyxxunaw, je AyaH aa ra 6e3 ognarara cacnyla.

Ako y cny4ajy obaBesHe oabpaHe (4naH 74.) yxanweHu He y3ave bpaHuoua y
POKy o4 24 yaca of 4aca Kaj je noydyeH O OBOM Mnpasy unu usjasu Aa Hehe y3etu
6paHuoua, noctasuhe My ce 6paHunal, No cnyx06eHoj OY>KHOCTK.
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Opamax nocne cacnywama, jaBHu Tyxkunay he ognyuntu ga nm he yxanweHor
nyctmtn Ha crnobogy wnu he cyamjy 3a nNpeTxXo4HU MOCTynak npeanoxuTu
oapefuBame npuTBoOpa.

Ha 3axTeB yxaniwieHor unm werosor 6paHuoLa, YnaHa nopoauue yxanwieHor
UNU nNuua ca KojuM yxarnwieHW XMW Yy BaHOpayHOj unu Apyroj TpajHoj 3ajeaHuum
XMBOTaQ, UNU NO CNYy>XOEHOj OYXKHOCTW, jaBHW TyXunaL MOXe OApeamTu rekapcku
npernepq yxanLeHor.

Oanyky o oapehuBawy nekapa kojyu he oGaBuTU nperren W 3arnucHUK O
cacnywatrby nekapa jaBHu Tyxunay he npunoxuTi cnucmuma.

3agpaBake OCyMHbUYEHOT

YnaH 294.

Jlnue yxanweHo y cknagy ca 4naHom 291. ctaB 1. 1 ynaHom 292. ctas 1.
OBOI 3aKOHWKa, Kao U OCYMHUYEHOr U3 YnaHa 289. cT. 1. u 2. OBOr 3aKOHMKA, jaBHU
TyXunawu MOXe M3y3eTHO 3agpXxaTu pagu cacnyliawa Hajayxe 48 yacoBa of yaca
Xarnlwlewa, 0QHOCHO 0Ja3nBaHa Ha No3uB.

O 3agpxaBamy, jaBHM Tyxunal unu, NO HeroBom ogobpewy, nonuumja
oAmax, a HajkacHuje y poKy of ABa 4aca of kaa je OCyMHMYEeHOM CaomnLTeHo Aa je
3agpxaH, AOHOCK U ypydyje pellewe. Y pellenwy mopajy 6utu HaBegeHu geno 3a
Koje ce OCYyMHU4YEeHW TepeTu, OCHOBW CyMhe, [JaH W 4ac nuwewa cnoboge wnu
ofasnBarba MO3MBY, Kao 1 Bpeme noyeTtka 3aapaBama.

MpoTuB pellera O 3aapxaBaky OCYMHMYEHU U HEroB OpaHunay, umajy
npaBso >anbe y poKy oA LWeCT YacoBa of AoCTaBrbaka pewena. O xanbu ognydyje
cyavja 3a nNpeTxodHu MOCTynak y PoKy oA 4YeTupu 4aca of npujema xanbe. >Kanba
He 3aApKaBa U3BpLUEHE peLLeH-a.

OcymhuyeHn nMa npasa npeasuheHa y YnaHy 69. ctas 1. OBOr 3aKOHMKa.

OcyMmu4eHn Mmopa umatu bpaHuoua YMm opraH nocTynka 13 ctasa 2. OBOr
unaHa JoHece pellewe O 3aapxaBarby. AKO OCYMHMYEHM caM, Y POKY Of YeTupu
yaca, He 06e3b6ean GpaHuoua, jaBHu Tyxunay he my ra 06e3beguTn nNo cnyxbeHoj
OyXKHOCTW, MO pefocrniefgy ca CnNWcka agBokaTa Koju [AocTaBrba HagnexHa
agBoKaTcka komopa.

MaBa XVI
UCTPATA

1. OcHoBHe oapepbe
CBpxa uctpare

Ynan 295.
WcTpara ce nokpehe:

1) npoTus ogpeheHor nuua 3a Koje NocToje OCHOBU CyMHse Aa je YYUMHUIO
KPUBUYHO AEno;

2) nNpOTMB HEMO3HATOr Yy4yuHWOLla Kaga MnocToje OCHOBM CyMHe fa je
YUMHEHO KPUBUYHO AEro.

Y wnctpasu ce npukynreajy Aokasv M nogauu koju cy notpebHu ga 6u ce
MOrNo oany4nTn aa nu he ce noavhu onTyxHULA NNy obycTaBUTM NOCTYNak, AOKa3n
Koju cy noTpebHu Oda ce yTBpAW WOEHTUTET y4yumHMoUa, [OoKasu 3a Koje MocToju



- 104 -

onacHoct ga ce Hehe MOhM MOHOBUTWM Ha rMaBHOM MpeTpecy unum 6m HUXoBO
n3pofherwe OUNO OTexaHo, kao W ApyrM AoKasn Koju mory 6utn o KopucTu 3a
nocTtynak, a umje ce u3Bohewe, C 003MPOM Ha OKOMHOCTM Ccryyaja, nokasyje
LLeNMUCXOOHUM.

Hapen6a o cnpoBohewy nctpare

YnaH 296.
WcTtpara ce nokpehe HapeaboMm HaZNeXHor jaBHOr TyxuoLa.

Hapenba o cnpoBohewy ucTpare AOHOCKM cCe Mpe WM HenocpeaHo nocne
npBe [oOKa3He paghke KOojy Cy npedysenu jaBHM Tyxunal unum nonuuunja vy
npeancTpaHoM MOCTYMKY, a HajkacHuje y poky o 30 gaHa oA gaHa Kaja je jaBHu
TyXunau obaBelUTeH 0 NPBOj AOKA3HO] paaku Kojy je nonuuuja npeaysena.

Y Hapenbu o crnpoBohewy ucTpare ce Mopajy HaBecTW: NUYHM Nofaum
OCYMHUYEHOr aKko je Mo3HaT, OnMuC Jena M3 Kora npovanase 3akoHcka obenexja
KPMBWYHOT Aena, 3aKOHCKM Ha3WB KPUBWUYHOT Aefla U OKONTHOCTM M3 KOjUX Npou3unase
OCHOBV CyMH-€.

DocTaBrbake Hapea6e 0CyMHUYEHOM

YnaH 297.

Hapen6a o cnposoheky ucTpare AocTaBiba c€ OCYMHMYEHOM W HEerOBOM
BbpaHunoLy, ako ra uma, 3ajefHo ca MO3MBOM OJHOCHO obaBeluTeweM O NpBOj
[0Ka3Hoj paaHu kojoj mory npucycteosaTu (4naH 300.).

AKO ce y TOKy ucTpare MpOTMB HEemno3HaTor Yy4YuHWoua YTBpAW H-ero.a
WCTOBETHOCT, jaBHM Tyxunay he pgonyHuTu Hapenby o cnposohewy uctpare vy
cMucny YnaHa 296. ctas 3. OBOr 3aKOHMKa M NMOCTYNUTU Yy CKragdy ca cTaBoMm 1. oBOr
ynaHa.

MctoBpemeHo ca [pocTaBrbakeM Hapenbe o cnpoBofhewy wucTpare
OCYMHUNYEHOM M HEroBOM OpanuoLy, jaBHM Tyxwunau, he obaBectuTtn owTteheHor o
MoKpeTaky UcTpare 1 NoyyYnTn ra o npaemMMa u3 ynara 50. ctaB 1. OBOr 3aKOHMKA.

CnpoBohewe uctpare

YnaH 298.
McTpary cnpoBoaun HaanexHu jaBHu Tyxkunal,.

3akoHOM ce MoXe OOpeAuTU jefHO jaBHO TyXunawTBo y kome he ce 3a
noapyyje BULLE jaBHUX Ty)XMNaluTaBa CpoBOAUTU UCTpara (MCTPaXKHM LieHTap).

JaBHu TyXkunau npegysuma gokasHe paghe, no npasuiy, camo Ha noapydjy
HaOeXHOCTU cyaa Nped Kojum nocTtyna. AKO MHTepec ucTpare 3axTteBa, OH MOXe
nojeguHe JokasHe pagke Npeays3eTy U BaH nogpydja OBOr cyaa, anv je AyxaH ga o
TOMe 00aBecTW jaBHOI TyXuoua KOoju MOCTyna npeng CydAoOM Ha uuMjem noapydjy
npeaysnma gokasHe pagre.

Ako je jaBHOM Tyxumouy notpebHa nomoh nonuuunje (bopeH3nuKa,
aHanuTU4yka 1 gp.) Unu gpyrux OpXKaBHUX opraHa y Be3u ca crnpoBoheweM uctpare,
OHW CY OYXHW Ja MY Ha HeroB 3axTeB Ty nomoh npyxe. Ha 3axteB jaBHOr Tyxwuoua,
npaBHO nuue je AYKHO Aa npyxu nomoh 3a npefysMMane gokasHe page Koja He
Tpnu ognarame.
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NoBepaBawe NojeAMHUX AOKA3HUX padtu

YnaH 299.

Y TOKy ucTpare jaBHW TyXunal MOXe MoBepuTu npeaysnmare nojeauHmnx
JOKa3HMX pafksy jaBHOM TYXKMOLLY KOju NocTyna npend CyooM Ha uuvjem noapydjy
Tpeba npeay3eTn Te pagme, a ako je 3a nogpydja Buwe cyaosa oapefeH jeaaH cyn
3a npyxare npasHe Nomohu — jaBHOM TY>KMOLLY KOjM NoCTyna npeg TMM Cyaom.

JaBHM Tyxunay Kome je noBepeHO npefy3uMare MojeanHUX [OOKa3HUX
pagtu npegysehe no notpebu n gpyre gokasHe paghe Koje ca OBMM CTOje y BE3M
UIN N3 HUX NPOUCTUYY.

AKO jaBHU Tyxurnay KoMe je MOoBepeHO rnpegysumMame nojeauHUX OOKasHUX
pagmu HWje 3a To HagnexaH, goctaBuhe npeaMeT HaaeXXHOM jaBHOM TyXXuouy U 0
ToMe he 06aBeCTUTM jaBHOT TyXXMOLa KOjU MY je NpeaMEeT JOCTaBuo.

JaBHKU Tyxxunay, Moxe NoBepuUTU NOMMUMjU U3BPLUEHE MOjeANHUX AOKA3HUX
pagtu y cknagy ca ogpenbama oBOr 3akoHMKa.

MpucycTBO AOKA3HUM pagHama

Ynan 300.

JaBHM Tyxunay je AyxaH fa OGpaHuoly OCyMHMYEHOr ynyTM nosvB Aa
NpUCYCTBYje cacnyllaky OCYMHMWYEHOr, OOHOCHO Aa OCYMHMYEHOM W H-ErOBOM
OpaHuouy ynytu nosms, a owTeheHor obaBecTM O BpeEMEHY M MeCTy UCNUTMBaHbA
CBe[oKa Unv BeluTaka.

M3y3eTHO of cTaBa 1. oBor unaHa, y NocTynuuMa 3a KpMBMYHA Aerna 3a Koja
je nocebHum 3akoHOM ogpeheHo ga nocTyna jaBHO TyXunawTBo nocebHe
HaAMNEeXHOCTW, jaBHM Tyxunal MoXe ucnuTatu cBedoka W 6e3 no3uBawa
OCYMHMYEHOr M HeroBor OpaHuoLa [a NpUCYCTBYjy WCMUTMBaHY ako OueHu Aa
HMXOBO MPUCYCTBO MOXeE YTULATW Ha CBeAoKa. Y TOM Cryyajy Cyacka ofaryka ce He
MOX€e 3aCHMBATW UCKIbYYMBO UMW Yy 0any4dyjyhoj Mmepyn Ha TOM MCKa3y CBedoKa.

OcymmnyeHn, weros 6paHunal, u owteheHn Mory ga npucycTsyjy yeuhajy.

AKO OCymHMYeHU Ma OpaHuoLa, jaBHK Tyxxunay he, no npasuny, No3vMBaTu
ofgHOCHO obaBsewTaBatM camo OpaHuoua. AKO je OCyMHsUYEHU Yy NpUTBOPY, a
JoKasHa pafra ce npeaysvMa BaH ceguwiTa cyaa, jaBHu Tyxunay he ognyuuty ga
nu je NoTpebHO NPUCYCTBO OCYMHUYEHOT.

JaBHM Tyxunay je AyxaH ga CTpydHOr caBeTHMKa obaBecTn ga Moxe Aa
npucycTByje BelTadery (4naH 126. ctas 1.).

AKO NO3VB OCYMHUYEHOM U HETOBOM GpaHmoLLy HYje AOCTaBIbEH Y cknady ca
oapenbama OBOr 3aKOHWKA, OOHOCHO ako Ce MucTpara BoAM MPOTUB HeroaHaTor
yYMHMOLa, jaBHM TyXunal Moxe Npeay3eTu UCMUTUBake CBedoKa WM BeluTaka
camMo o NpeTxXoAHOM ofoGpetsy cyauje 3a NPeTXoaHU NocTynak.

AKO nuue kome je ynyheH nosmB, OQHOCHO obaBeluTeEHE O AOKAa3HOj pafHu
HWje NPUCYTHO, pagHa ce MOXe Npeay3eTv Uy HeroBoM OACYCTBY.

Jlnua koja npucycTByjy OOKasHWUM pagwama MOory npeanoXxvtu jaBHOM
TyXuoLUy fa pagu pasjallhera CTBapy NoctaBu ofpefeHa nuTama OCYyMHUYEHOM,
CBEOKYy MINK BeLuTaky, a Mo AO3BOMU jaBHOM TyXuoLa MOry noctasrbatv nutaka u
HenocpegHo. OBa nuua vMmajy NpaBoO Aa 3axTeBajy Aa Ce Y 3anunCHUK YHecy U
buxoBe Mpumenbe y nornedy npedysumama MNOjeAVHUX padwu, a Mory wu
npegnaratv NpuKkynibakwe nojeaAMHnX Jokasa.
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Pagu pasjawtbersa NojeaAnHUX TEXHUYKUX UMM OPYTnX CTPYYHUX NUTaka Koja
ce nocTaerbajy y Be3u ca npubaBrbeHMM aoKas3uma Wnv MNpunvkom cacnyllawa
OCYMHUYEHOr Mnu npegy3vMarba OpYrux OOKa3HUX pafkby, jaBHU TyxXunaw, MoXxe
3aTpaxuTu of CTpyyHOr nuua ogrosapajyhe cTpyke ga My O TUM nuTawvma Aga
notpebHa ob6jawera. AKO Cy MNpUNMKOM [aBaka oObjallkewa MpUCyTHU
OCYMHMYEHN Wnn BpaHunai, OHWM MOry TpaXxuTu ga TO nuvue npyxu 6numka
objawmrena. Y cnydajy notpebe, jaBHU Tyxunal Moxe TpaxuTu objallkera n oa
ogrosapajyhe cTpy4He ycTaHoBe.

Mpukynibawe gokasa u matepujana y Kopuct ogopaHe

Ynan 301.

OcymHM4YeHn U HeroB GpaHunal Mory camocTaniHo MpUKynibaTh goKase U
mMarepwujan y kopuct oabpaHe.

Y unrby ocTBapvBama oBnawheta U3 ctaBa 1. OBOr YnaHa, OCyMHUYEHN U
Heros GpaHunay majy npaso:

1) pa pasroBapajy ca nuueM Koje UM MOXEe MPYXWUTWM nogaTtke KopuUCHe 3a
onbpaHy 1 ga oa Tor nuua npubasrbajy nNucaHe msjaBe M obaBellTeHa, Y3 HEroBy
carnacHoct;

2) pa ynase y npvBaTHe NpocTopuje Unn NpocTope KOju HUCY OTBOPEHM 3a
jaBHOCT, y CTaH WnM nNpocTope MnoBe3aHe ca CTaHOM, Y3 MpPUCTaHaK HUXOBOr
Apxaoua;

3) [a o4 u3MYKOr MNM NpaBHOr Nnuua npeyaMmy npegmeTa M uchnpase U
npubaBe oGaBellTeHa KOjUMa OHO pacronaxe, y3 HeroBy carnacHocT, kKao U y3
o6aBe3y ga ToM nuuy “3aajy noTBpAy ca Non1coM Npey3eTyx npeameTa u ucnpasa.

Osnawhene u3 ctaBa 2. Tayka 1) oBor 4YnaHa He ogHocK ce Ha owTeheHor n
Ha nvua Koja cy Beh ucnutaHa of ctpaHe nonvumje unm jaBHor Tyxuoua.

MucaHa n3sjaBa u oGaBeluTeHwe U3 cTaBa 2. Tadyka 1) oBor ynaHa Mory ce
KOPUCTUTU Off CTPaHe OKPMBILEHOr M HeroBor GpaHuoLa Yy TOKYy MWCnUTUBaHa
cBedoKa WUnu NpoBepe BEPOAOCTOjHOCTU HEroBOr MCKasa UNK 3a JOHOLLEHE oaryKe
0 ncnuTMBaky oapeheHor nuLa Kao cBefoka of CTpaHe jaBHOr TyxXuola unu cyaa.

Mpeaysumare AOKa3HUX paaHsy Y KOPUCT oabpaHe

YnaH 302.

AKO OCyMHUYEHU U HeroB GpaHunay cmartpa ga je notpebHo npeanyseTtu
oppefeHy AokasHy paghy, npeanoxuhe jaBHOM TyKuouy Aa je npegysme.

AKo jaBHM Tyxunauy oabuje npegnor 3a npegysmmane oppefeHe gokasHe
pagke Unu O Npeanory He ogflydn y poKy of ocaMm [aHa of AaHa MnoAHoLllera
npegnora, OCYyMHMYEHU U HEroB OpaHunau, MoXe MNOAHETW npensior cyauju 3a
NPEeTXOoOHM NOCTYNakK Koju 0AyKy 0 TOMe LOHOCK Yy POKY Of 0caM [aHa.

AKO cyamja 3a NpeTxo4Hu NOoCcTynak yCBOju Npeanor 0CyMHMYEHOr 1 HeroBor
OpaHuoua, Hanoxuhe jaBHOM TyxXuoLUy Aa npeay3me OOKa3Hy pafky U ogpeanTu My
3a TO POK.

YnosHaBame ca NpUKynibeHnmMm goKasnma

YnaH 303.

JaBHM Tyxunau je gyxaH ga OCyMHWYEHOM KOjU je cacnyllaH U HeroBoM
©paHunouy omoryhu ga y poky 4OBOSbHOM 3a Npunpemane ogbpaHe pa3moTpe cnmce
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W pasrnefajy npegMeTe Koju crnyke kao gokas. Y crniyyajy ga je Buwe nuua
OCYMH:MYEHO 3a KPUBUYHO Aero, pa3maTpake cnvca v pasrnefamwe npegmerta Koju
Cryxe Kao [OoKa3 MOXe Ce OANOXWTU OOK jaBHM TyXunay He cacnylwa nocrnegher
OCYMHUYEHOT KOjM je AOCTYyNaH.

HakoH pasmoTpamwa cnuca v pasrnefakba npeameTa jaBHM Tyxkunay he
no3BaTh OCYMHMYEHOT U HeroBor GpaHnoua aa y ogpeheHoM poky cTaBe npegnor
3a npeayavMatbe oapeheHnx AoKa3HUX pagHsu.

OcymmUuYeHN Koju je cacnylaH W HeroB OpaHunay, cy AyXHU Ja no
NpuKynrbakwy Aokasa u maTepujana y kopucT ogbpaHe (unaH 301.) obasecTte jaBHOr
TyXuoua 0 TOMe M Aa My Mpe 3aBplleTka ucTpare omoryhe pasmartpame cnvca u
pasrnegare npeamMeTa Koju criyxe Kao fokas.

Ako npeanor u3 ctaea 2. oBor 4naHa 6yne oabujeH (unaH 302. ctas 2.) unu
aKo OCYMHUYEHN 1 HeroB GpaHunal He NocTyne y ckrnagy ca ctTaBoM 3. OBOT YnaHa,
jaBHM Tyxunay he oany4mTn o 3aspLueTky uctpare (4nad 310.).

YyBame TajHe

YnaH 304.

AKO je TO HeonxodHO pagM 3alTuTe MHTepeca HauuoHanHe 6esbegHoCTH,
jaBHOr pega v mMopana, nHTepeca mManoneTHWKa, NPMBaTHOCTU Y4eCHMKa Y MOCTYMKY
UNu Opyrux onpaBgaHuX MHTEpeca Yy OeMOKpaTCKOM ApPYLUTBY, OpraH MOCTyMKa Koju
npedysvma gokasHy pagky Hapeauhe nuumMma Koja cacnyluasa, OAHOCHO UChuTyje
UIn Koja NPUCYCTBYjy AOKa3HWM pagHama unv pasrnegajy cnuce ucrtpare ga Jysajy
Kao TajHy ogpefeHe uumkbeHuUe unu nogatke Koje Cy TOM MPUAMKOM casHana u
ynosopuhe WX da ofaBamwe TajHe NpeAcTaBba KPUBUYHO fAeno, y cknagy ca
3aKOHOM.

Hapenba n3 ctaBa 1. oBor 4naHa yHehe ce y 3anMCHMK O OOKa3HOj pagtu,
ofHOCHO 3abenexuhe ce Ha cnucuma Koju ce pasrnegajy, y3 noTnuc nuua koje je
YMO30pEHO.

CaHkKuumje 3a HapyluaBawe pega

Ynan 305.

Jinue koje 3a Bpeme npedysvMMara [OKasHe pafre HapyllaBa ped, jaBHU
Tykunay he onoMeHyTH, a ako HacTaBu [a HapyllaBa pef Cyd ra MoXe HOBYaHO
KasHuTM oo 150.000 guHapa.

O xxanbu npoTMB peLleHa KojuM je n3peyeHa HoBYaHa ka3Ha u3 ctasa 1. oBor
ynaHa, oanyuyyje Behe (unaH 21. ctas 4.). XXan6a He 3agpxaBa U3BpLUEHE PeLLEH-A.

Ako y4yewhe nuua 13 ctasa 1. HMje HEONXOOHO, OHO MOXe BUTK yaarbeHo ca
MecTa rge ce npegysnma gokasHa pagra.

Mpowunpere uctpare

YnaH 306.

WcTpara ce cnpoBoau camo y nornegy OCyMHsWYEHOr U KPUBMYHOT Aerna Ha
Koje ce ogHocu Hapeaba o cnpoBohewy ncTpare.

AKO ce y TOKy uctpare nokaxe ga nocrtynak tpeba npowmputi Ha Koje Apyro
KPUBUYHO OEeNo unv NpoTuB ApPYror nuua, jaBHu Tyxunay he Hapegbom npowmputu
uctpary.
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Y nornegy npowwuperwa uctpare Baxe ogpenbe un. 296. u 297. osor
3aKOHMKa.

Mpekng nctpare

YnaH 307.
WcTpara he ce NpekMHyTUn ako:

1) KoA OCYMHMYEHOr NOCMNE YYMHEHOI KPMBWUYHOr Aena HacTynu AYLWEeBHO
oborberwe nnu gyesHa nopemeheHoCT nnm kakea gpyra Tellka 6onect 300r Koje He
MOXe Yy4eCTBOBaTM Y MOCTYTIKY;

2) Hema npegnora owTeheHor nnu ogobperba HaaneXxHor ApXXaBHOr opraHa
3a roweHbe, UNu ce nojase Apyre OKOINTHOCTH Koje NMPUBPEMEHO CMPEYaBajy roHeHse.

WcTpara ce Moxe NpekuHyTH aKo:
1) ce He 3Ha GopaBuULLTE OCYMHWNYEHOT;

2) je ocymhmyeHun y OeKkCcTBYy WM WHA4Ye Huje OOCTWXKaH OpXKaBHUM
opraHuma.

lMpe Hero wTo AOoHece Hapeg®y O npekvay uctpare, jaBHM Tyxunay he
NPUKYNUTU CBE AOKa3e O KPMBUYHOM LENy OCYMHWYEHOr A0 KOojux ce moxe gohu.
AKO je nctpara npekuHyTa u3 pasnora npegsuheHor y ctaBy 2. Tadka 2) OBOr 4raHa
jaBHM Tyxunay he npegnoXxuTn ga ce npema oCyMhU4YeHOM oapeaun nNpuTeop.

Kap npectaHy cmeThe koje Cy mpoyspokoBarne npekuf, jaBHu Tyxunay he
HacTaBuTW UcTpary.

ObycTtaBa uctpare

YnaH 308.

JaBHU Tyxunauy Moxe y TOKy UcTpare fja ogyCTaHe Of rohera 0OCyMHUYEHOT
1 obycTaBu ucTpary ako:

1) pgeno koje je npegMeT onTykbe HWje KPUBMYHO Aeno, a Hema ycrnoBsa 3a
npumeHy mepe 6e36eaHoCTH;

2) je KpMBWYHO rohserbe 3acTaperno unu je aeno obyxsaheHo aMHecTujoMm
UM NOMUNOBaHeM WM NocToje Apyre OKOMTHOCTU Koje TPajHO UCKIbYYyjy KPUBUYHO
roH-eH-E€;

3) Hema [0BOSbHO [0Ka3a 3a ONTYXEHE.

Y cniyyajy u3 ctaBa 1. oBor unaHa, jaBHu Tyxxunay he Hapegbom obyctaButu
uctpary un o Tome obaBecTuTM ocymumyeHor u owrteheHor (4naH 51. ctas 1.).

anGaBJ‘bal-be noagataka o oCyMmHbn4eHOM

Ynan 309.

JaBHn Tyxunay he npe 3aBplieHe wcTpare npubaBuTM nogatke o
ocymmbMyeHom (4naH 85. ctaB 1.) ako HegocTajy unu ux Tpeba npoBepuTn, Kao u
nogatke O paHujum ocydama, a ako OCYMHMYEHW jOLI U3apXKaBa KPUBUYHY CaHKLUjy
KOja ce cacToju y nuweny cnoboge — nogatke O HErOBOM MOHaLLakwy 3a Bpeme
nsapxaBara KpUBMYHE CaHKuuje.

JaBHu Tyxunay he, no notpebu, npubaBMTM nodatke O pPaHWjeM XUBOTY
OCYMHsMYEHOT, NpUnMKama y Kojuma XvBW U O APYrM OKOMHOCTMMA Koje ce ogHoce
Ha HeroBy nu4yHocT. AkO je noTpeGHO fOa ce [onyHe nojauuM O JIMYHOCTU
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OCYyMHMYEHOr jaBHVI Ty)Xunauy MoxXxe ofgpeanTtn npernege wunnv NCUXOJoLWKa
ncnmTnBawka OCyMHNUYeHOor.

Ako fonasun y 063up nspuuane jequHcTBeHe KasHe kojom he ce obyxBaTntu u
KasHe 13 paHujux npecyaa, jaBHu Tyxunay he 3atpaxuTtu cnuce npeameTa y Kojuma
CYy AOHEeTe OBe Mpecyae unu oBepeHe npenuce nNpaBHOCHaXHUX Npecyaa.

3aBpLweTak uctpare

Ynan 310.

Kapa Hahe ga je ctawe cTBapu Yy MCTpasn [OBOSbHO pasjalltbeHO jaBHM
Tykunay he poHetM Hapeaby O 3aBpweTtky wuctpare kojy he gocTtaButh
OCYMHUNYEHOM W H-eroBoM OpaHuouy, ako ra uma, u obasectuhe owTeheHor o
3aBpLLETKY ucTpare.

AKO jaBHU TyXunaL, He 3aBpLUM UCTpary NPOTMB OCYMHUYEHOT Y POKY O LIeCT
MeceLM, a Kaga je pey 0 KpMBUMYHOM Aeny 3a Koje je nocebHum 3akoHoM ofpeheHo
[a nocTyna jaBHO TyXXUnawTBO nocebHe HaanexHocTn y PoKy of jeAHe roavHe,
OyXaH je na obaBecT HEMOCPEAHO BULLET jaBHOT TyXMoLa O pasnosvma 300r Kojux
nucTpara Huje OKOH4YaHa.

HenocpeaHo BUWM jaBHWM Tyxunay AyxaH je da npedy3me mepe aa ce
“cTpara okoHva.

AKO jaBHM Tyxunay no 3aBpLUETKY UcTpare ogycTaHe Of KPUBMYHOI FOHeHa
obaBecTuhe 0 ToMe ocymibmyeHor u owTteheHor (YnaH 51. ctas 1.)

HdonyHa nctpare

YnaHn 311.

JaBHU Tyxxmnay goHehe Hapenby O AOMyHM UcTpare Kaja HakoOH 3aBpLleTka
ucTtpare yTBpauv Aa je notpebHo npenyseTn HoBe JOKasHe paftbe.

[onyHy ucTpare jaBHOM TYXMOLY MOTY MpeanoXntv OCyMHUYEHU U H-EroB
OpaHunay. Y TOM crnyyajy CXogHO ce npumekyjy ogpenbe unaHa 302. osor
3aKOHUKa.

MpuroBop 360r HENPaBUITHOCTU Y TOKY UCTpare

YnaH 312.

OcyminyeHn n weros bpaHunal mMory ogmMax no casHaky, a HajkacHuje Oo
3aBpLUETKa uctpare, NOAHETU MPUroBOP HEMOCPEAHO BULLUEM jaBHOM TyXuouy 360r
ofyroBsnadera NocTyrnka 1 Apyrux HENPaBUIMHOCTU Yy TOKY UCTpare.

HenocpenHo BuLwKM jaBHK Tyxunay he y poky o ocam AaHa o4 AaHa npujema
npuroBopa LOHETU peluewe 0 oabujawy nnu ycesajawy npurosopa. lNpoTus osor
pellera jaBHOr TyXuoua Huje 003BOrbeHa >kanba Hu npuroBop. Pewerwem kojum
yCcBOja NpuUroBop jaBHu Tyxwunau he nagatn o6aBesHo ynyTCTBO HAAMEXHOM jaBHOM
TYXMOLY Aa OTKMNOHKW yTBpheHe HenpaBunHOCTK Y TOKY uctpare.

Y cny4ajy aa npurosop 6yae oabujeH, ocymhnyeHn n weros GpaHunay, mory
Yy POKy o4 ocaMm faHa Mo npujemy pelleswa M3 cTaBa 2. OBOr unaHa MoAHeTu
NpuUTYX0Y Cyanjn 3a NpeTxoaHu NocTynak. AKO Cyauvja 3a NPeTXo4HM NoCcTynak oLeHu
na je nputyxba ocHoBaHa, Hanoxuhe ga ce npeay3amy Mepe 3a OTKMakbare
HenpaBuWITHOCTH.
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2. Cnopa3symMum jaBHOT TyXuoua U OKPUBIbEHOr
a) Cnopa3ym o npusHawy KpUBUYHOT Aena
3akrbyyere cnopasyma

YnaH 313.

Cnopasym 0 npu3Haky KPUBMYHOT OeNa jaBHU TYXKunal U OKPUBIbEHM MOTY
3aK/byunTM 0f AoHowewa Hapenbe O cnposohewy wMcTpare na [0 um3jawrbera
ONTY>KEHOI 0 ONTY>XOW Ha rNMaBHOM NPETPECY.

Mpunukom 3akrbydera cnopasyma 13 ctaea 1. OBOr YnaHa OKPUBIbEHW Mopa
umaTtu 6paHuoua (YnaH 74. Tadka 8).

CnopasyMm O MpusHaky KPUBUYHOr [leNna cadnkseH y NUcaHom OBmuMKy jaBHU
TyXunay nogHocK A0 NoTBphuBaka ONTYXXHULIE — CyAuj 3a NPEeTXoAHU NocTynak, a
HaKoH noTeBphuMBakba ONTYXHULIE — NpeaceaHnKy Beha.

AKko je cnopasym O npusHawy KPUBMYHOr Aena 3akibyydeH npe noavsarsa
ONTYXXHUUE, jaBHM Tyxunay he 3ajegHo ca cnopasymMOM [OCTaBuUTU cydy U
ONTY>KHULY KOja YMHU cacTaBHU 4e0 OBOr cropasyma.

Ha onTyxHuuy 13 cTaBa 4. OBOr unaHa He npuMmeryjy ce ogpeabe o
ucnutneamy onTyxHuue (4n. 337. go 341.).

Ako oBnawwheHo nuue (4naH 253. ctas 1.) H1je NoCTaBMUIO MMOBUHCKOMPaBHU
3axTeB jaBHM Tyxwunau he ra npe 3akbyyerwa crnopasyma nossatu Aa nogHece
3axTes.

Cappxaj cnopasyma

YnaH 314.
Cnopa3sym 0 NpusHary KpUBUYHOT Aera CagpXu:
1) onuc KpUBMYHOr Aena Koje je npegMeT onTyxbe;

2) npu3Hake OKPUBIHLEHOr Aa je YYMHMO KPMBMYHO Aerio u3 Tayke 1. oBor
CTaBa;

3) cnopasym O BpPCTM, MEPW WM PacroHy KasHe WNu gpyre KpuBUYHE
caHkuuje;

4) cnopasym O TPOLUKOBMMA KPUBUYHOT MOCTYMKa, O OA4Yy3UMary MMOBUHCKE
Kopuctn npubaBrbeHe KPUBUYHUM AEMIOM M O MMOBMHCKOMNPABHOM 3aXTEBY, YKOIUKO
je nogHeT;

5) wu3jaBy 0 ogpuuary cTpaHaka M GpaHuoua of npasa Ha xanby npotus
OAyKe KOjoOM je cyd y MOTNYHOCTU NMPUXBaTMO Cropasym, OCMM Yy Criyyajy M3 unaHa
319. cTtaB 3. OBOr 3aKOHWKa,;

6) noTnuc cTpaHaka n 6GpaHuoua.

Mopen nogaTtaka u3 ctaBa 1. OBOr 4YraHa, Criopa3yM O Npu3Haky KpUBUYHOT
Jena Moxe cagpxaTtiu:

1) wsjaBy jaBHOT Ty>KMOLA O 0AyCTajakby 04 KPMBUYHOT rolEHa 32 KpMBUYHA
Aena koja Hucy obyxsaheHa cnopasyMoM O Npu3Haky KpUBMYHOT Aena;

2) u3jaBy OKpMBIbEHOr O nMpuxBaTawy obaBese n3 4YnaHa 283. ctae 1. oBor
3aKoHMKa, nog ycrnosom Aa npupoga obasese omoryhaBa Aa ce 3anoyHe ca HeHUM
n3BpLUEH-EM Mpe NoAHOoLIEHa crnopasyma Cyay;
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3) cnopasym y nornegy MMOBMHE MPOMCTEKNE M3 KPpUBWMYHOT fena koja he
OuTN oy3eTa o OKPUBIHLEHOT.

OpnyymnBawe 0 cnopasymy

YnaH 315.

O cnopasymy O Mpu3Haky KPUBMYHOI Aera ogfydyje cyaunja 3a npeTxogHu
nocTynak, a ako je cropasym MogHeT cydy HakoH noTBphuBaka ONTYyXHWUUE —
npencenHuk seha.

Opnyka o cnopasymy 0 Npu3Haky KPUBMYHON Aena AOHOCU Ce Ha POuYnLITY Ha
Koje ce No3uBajy jaBHU TyXXunau, OKpMBIbEHM U Heros GpaHunad,.

PounuTe 13 ctaBa 2. oBOr UnaHa aApxu ce 6e3 NnpucycTea jaBHOCTU.
OpbaumBame cnopasyma

YnaH 316.
Cypn he pelwwerwem ogbaunti cnopasym o nNpusHaky KpMBUYHOT Aena ako:

1) cnopasym He cagpxu nogatke npeasufieHe unaHom 314. ctaB 1. oBor
3aKOHMKa;

2) Ha pouvLITE HWje OOoLIao OKPUBIHLEHW KOjU je YpeaHO MOo3BaH, a Koju Huje
onpaBAao M3ocTaHak.

MpuxBaTtawe cnopasyma

YnaH 317.

Cyﬂ, he npecyaomMm npuxeaTtuTn cnopa3ym O MNMpu3Haky KPUBUYHOI Oera U
ornacuT oKpuBIbLEHOI KPUBUM ako yTBpAWn:

1) f[a je OKPMBIbEHWM CBECHO M A0OPOBOSBLHO MPU3HAO KPUBWMYHO AENO,
OOHOCHO KpMBUYHa fena Koja cy npeameT onTyx6e;

2) [pa je OKpUBIbEHW CBECTaH CBWUX Mocreguua 3akrbydeHor crnopasyma, a
nocebHo Aa ce ogpwye npasa Ha cyhiewe U da npuxsaTa orpaHuyvere npasa Ha
ynarawe xanbe (4naH 319. ctaB 3.) NpOTUB OAfyke Cyda LOHECEeHe Ha OCHOBY
cnopasyma;

3) [a nocTtoje M Apyrn OoKasu KOoju HUCY y CYMPOTHOCTM Ca MpU3HaHem
OKPVBIbEHOT [a je YYMHMO KPUBUYHO Jeno;

4) pa je KasHa wnu gpyra KpvBMYHa caHKuMja, OOHOCHO Apyra mepa Yy
norneny Koje Cy jaBHU TyXunaL, U OKPUBIBEHW 3aKIby4unu cnopasyMm npeanoxeHa y
Cknagy ca KpUBUYHMM UMW OPYrMM 3aKOHOM.

Mopen enemeHata M3 uynaHa 428. cT. 2, 3. u 5. OBOr 3akoHuKa, npecyaa us
cTaBa 1. OBOr 4naHa cagpXu W pasrnore Kojuma ce CyAd pPyKoOBOAMO MPUITUKOM
npuxeaTtawa criopasyma.

Opbujarbe cnopasyma

YnaH 318.

Cyn he pewewem o0gbutu criopasym O Mpu3Hakby KPUBWMYHOT Adena ako
yTBpAMN:

1) pa nocTtoje pa3nosn u3 unaHa 338. ctaB 1. OBOr 3aKOHWKA;
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2) [ba Huje UcnyweH jegaH unu Buwe ycrnosa M3 unaHa 317. ctas 1. oBor
3aKOHUKa.

Kaga pewere 13 ctaBa 1. oBOr YnaHa nocraHe NPaBHOCHAXXHO, CMOPa3ym O
Npu3Hamy KPUBUYHOT Aena 1 CBU CMUCKU Yy BE3U Ca UM YHULLITaBAjy ce y NpUCycTBy
CyAMje KOju je [OHeO pellewe M O TOMe Ce cacTaBfba 3arnvCHWK, a MOCTynak ce
Bpaha y gasy Koja je npeTxoauna 3akrbyyery crnopasyma.

Cyomja u3 ctaBa 2. OBOr 4YfaHa He MOXe Y4YyecToBaTU y AarbeM TOKy
nocTynka.

Xanba npoTuB oanyke o cnopasymy

YnaH 319.

Oanyka cyda o cropasymy O Npu3Hakwy KpUMBMYHOT [ena [ocTaBrba ce
jAaBHOM TYXXWOLLY, OKPMBIHEHOM U HEFOBOM GpaHmoLly.

[MpoTuB pellera Kojum ce cnopasym O Npu3Haky KpMBUYHOr Aena ogbauyje
(unaH 316.) unu oabuja (4naH 318.), xanba Huje 4O3BOIbEHA.

[MpoTuB nNpecyge kojoM je npuxsaheH cnopa3ym O Mpu3Haky KPMBUYHOT Aena
(4nan 317.) nuua M3 cTaBa 1. OBOr YraHa MOry y poky oA ocam faHa of AaHa
JocTaBrbaka npecyge usjasntu xanby 36or noctojara pasnora M3 ynaHa 338. ctas
1. oBOr 3aKkOHWKa UNM ako ce npecyga He OOHOCWU Ha npeaMeT crnopasdyma (Ynad
314.).

6) Cnopasym o cBefo4Yeky OKPUBILEHOT
3akrbyyere cnopasyma

Ynan 320.

CnopasyM 0 cBefoyeky 3a KpMBMYHO Oeno u3 ynaHa 162. ctaB 1. Tadka 1)
OBOl 3aKOHMKAa jaBHW TyXXMMaL, W OKPUBIbLEHW MOTY 3aKibyYuMTU OA [OOHOLLEHa
Hapenbe o cnpoBofjerwy UcTpare na 4o 3aBpLUeTKa rMaBHOr npeTpeca.

Cnopasym 13 ctaea 1. 0BOr YnaHa MoOXe Ce 3aKiby4nTU Ca OKPUBIBLEHUM KOju
je y NOTNyHOCTM NpU3Hao Aa je YYMHWO KPUBWMYHO AerNlo, Nnof YCNoBOM Aa je 3Hayaj
H-EroBOI UCKasa 3a OTKpUBaH-e, AoKasnBaHe UNn cripevaBarwe KPpUBWYHOT Aerna U3
ynaHa 162. ctaB 1. Tayka 1) OBOr 3aKOHMKa NPETEXHUjU Of nocreamua KpuBUYHOT
Jena Koje je y4MH1O (OKPUBIbEHN CapagHuK).

OkpuBrbeHn 3a kora MnoOCTOjU OCHOBaHa CyMlpa [Ja je opraHusaTop
OpraHM3oBaHe KPUMWHAMHe rpyrne He Moxe OWTM nNpeanoXeH 3a OKPUBIHEHOT
capajHuika.

Mpunukom 3akrbyvera cnopasyma 13 ctaBa 1. OBOr YnaHa OKPUBIbEHN Mopa
umatu 6paHuoua (YnaH 74. Tayka 8.).

JaBHn Tyxunay he npe 3akrbyderwa crnopasyma O CBedouvery No3Batu
OKpMBILEHOr [a Yy pOKYy Koju He Moxe Ooutu ayxu on 30 gaHa, camoCTanHo u
CBOjepyYHO, LWITO pfAeTarbHuje U MOTnyHWje, WUCTMHMTO Onuwe CBe TO 3Ha O
KPMBUYHOM [erny NOBOAOM Kojer ce BOAM MOCTynak u o ApyrMM denvma v3 unadHa
162. ctaB 1. Tayka 1) oBoOr 3akoHWKa. HenucmeHuM OKpuBILEHU AUKTMpahe
nperiMMnHapH1 Uckas y anapaT 3a CHMMatb€e rnaca.

Cnopasym o0 cBefouyery ce caumkbaBa y nMcaHoM obnnky u nogHocu ce cyay
[0 3aBpLUeTKa [MaBHOr MpeTpeca. Y3 crnopasyM ce Npunaxe u 3anucHUK O uckasy
KOjU je OKPMBIbEHM Jao Yy cknagy ca CTaBoM 5. OBOr YnaHa.



-113 -

Cappxaj cnopasyma

Ynan 321.
Cnopasym 0 cBeoYeHY OKPUBIHLEHOT CaapXu:
1) onuc KpUBMYHOr Aena Koje je npegMeT onTyxbe;

2) wu3sjaBy OKpWMBIbEHOr Aa y MOTNYHOCTU Mpu3Haje KpMBUYHO derno, gda he
AaTu uckas O CBeMy LUTO MY je No3HaTo O KPMBMYHOM Aeny 13 ynaHa 162. ctas 1.
Tayka 1) oBor 3akoHuKka M Aa HuwTa Hehe npehyTatu, Aa je yno3opeH Ha AyXHOCTU
n3 ynaHa 95. ctaB 1. n ynaHa 96. OBOr 3aKOHMKa M MOroAHOCTU M3 Tayke 3) OoBoOr
CTaBa, [a Ce He MOXe no3vMBaTM Ha MorogHocT ocrobohewa o OYKHOCTU
cBefoyerwa (4naH 94. craB 1.) u ocnobohewa Of OYKHOCTU oAroBapara Ha
nojeguHa nutaka (4YnaH 95. ctas 2.);

3) cnopasym O BPCTM M MepU UMW pacrioHy KasHe Unu gpyre caHkuuvje koja
he 6utn uspeyeHa, o ocnobohewy of kasHe unm o obasean jaBHOr Tyxuoua na
oOyCTaHe o1 KPUBUYHOT FOH-EHa OKPUBIBEHOTN Y CNy4ajy AaBaka Uckasa Ha rmaBHOM
npeTpecy y cknagy ca obaBsesama 13 Tadke 2) OBOr CTaBa;

4) cnopasym O TPOLUKOBMMA KPUBUYHOT MOCTYMKa, O OA4Yy3UMary MMOBUHCKE
KOpUCTU NpubaBrbeHe KPUBMYHMM OEII0OM M O MMOBMHCKONPABHOM 3axTEBY, YKOITMKO
je nogHer;

5) wu3jaBy 0 ogpuuaky cTpaHaka M GpaHuoua of npasa Ha xanby npotus
oAJyKe KOjoM je cya, Yy NOTNyHOCTW NpUXBaTMO Cropasym;

6) noTtnuc cTpaHaka u 6paHuoua.

Mopen nopataka HaBedeHUX y cTaBy 1. OBOr YnaHa, crnopasyM O CBeAOoYeHY
MOXE cagpXaTu M crnopasym Yy nornegy MMOBMHE MPOUCTEKNE U3 KPUBMYHOr Aena
Koja he 6uTK ogyseTa o OKPUBIBEHOT.

OpnyymnBawe 0 cnopasymy

YnaHn 322.

O cnopasymy O cBedouveHy OKPUBILEHOr oANydyje cyaouja 3a npeTxonHu
nocTynak, a ako je cropasym nogHeT cyay HakoH NoTBphvBarkba ONTYXXHULE OASTYKY
JoHocu npeacenHuk Beha.

Pewerwe o opbauuBamwy, npuxBaTawy wnn ogbujakby cnopasyma o
cBeoYeHYy OKPUBIHEHOr JOHOCK CE Ha POYMLLTY Ha Koje ce MO3WBajy jaBHU Tyxxunall,
OKpMBIbEHU 1 BpaHunadl.

MpunukoM OoHOLWIeHa pellera 0 oabaluBary cropasyma O CBEeAoYeHY
OKPMBILEHOT CXOZHO Ce NMpuMetbyjy oapeabe ynaHa 316. 0BOr 3aKOHMKA.

MpuxBaTtawe cnopasyma

YnaHn 323.

Cyn he peluerwem npuxBaTUTU CMOpasyM O CBeAOYeHY OKPUBIHLEHOr, ako
yTBpAun:

1) pa je OKpUBIbEHW CBECHO W AOOPOBOMBLHO MPUCTao Aa CBedouM oA
ycrnosuma npeasufjeHnm ynaHom 321. ctaB 1. Tauka 2) OBOr 3aKOHMKA;

2) [pa je OKPVBIBEHW Y MOTMYHOCTM CBECTaH CBUX Mocneauvua 3akrby4yeHor
cropasyma, a nocebHo Aa ce ofpuye npaea Ha ynarawe xanbe npoTue ofnyke cyaa
[OHeceHe Ha OCHOBY CMopasyMa;
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3) B[a je kasHa vnu gpyra caHkuuja unu mepa, ocriobohewe oa kasHe nnm
O0yCTaHaK jaBHOr TyXWoLA OO KPWUBUYHOI TOHeHa MNpeanoXeH y cknagy ca
oapenbama OBOr 3aKOHMKA UIN KPUBMYHOT 3aKOHA.

Opbujarbe cnopasyma

YnaH 324.
Cygn he pelwwerem ogbuty cnopasym 0 CBe40YEHY OKPMBIBLEHON ako YTBPAMU:
1) pa nocTtoje pa3nosun u3 unaHa 338. ctaB 1. OBOr 3aKOHWKa;
2) [ba Huje ncnyweH jedaH Unu BuLLIE YCroBa U3 YnaHa 323. 0BOr 3aKOHMKa.

Kapa peluerse 13 ctasa 1. oBoOr YnaHa nocraHe npaBHOCHAXHO, Criopasym o
cBeoYery M CBU CNUCKU Yy BE3U Ca HMM yHULITaBajy ce y NpuUcycTBy cyauje (4naH
322. ctaB 1.) KOju je OOHEO peLleHe 1 O TOME Ce cacTaBrba 3arnmCcHUK.

Cyomja n3 ctaBa 2. OBOr ufnaHa He MOXe Yy4ecTBOBaTW Yy [Oarbem TOKy
nocTynka.

McnutnBare OKpUBILEHOT capagHUKa

YnaH 325.

OkpuBrbeHn capafHuvK je Ay>KaH ga roBopu UCTUMHY M Aa He npehyTn HuwTa
LITO My je 0 NpeaMeTy cyfhlera no3Haro.

OKpUBIbEHN CapafHWK CE UCMWTYje HaKOH cacnyllaka ONTYXXEHUX U HaKoH
ncnuTUBaKa ce yaarbasa U3 CyaHuLE.

Be3aHocT cyaa 3a oanykKy o npuxsataky cnopasyma

YnaH 326.

Pelwere 0 npuxsaTtary criopasyma O CBefouerby OKpuBIbeHor obasesyje
NPBOCTEMNEeHN W Cyd MPaBHOr feka MPUMUKOM [OHOLIEeHa OAflyKe O KPUBWYHO]
CaHKUMjW, O TPOLLKOBMMA KPUBMYHOT MOCTYMKAa, O OAYy3MMakby VMOBUHCKE KOPUCTU
npubaBrbeHe KPMBUYHUM AENOM, O UMOBMHCKOMPABHOM 3axXTEBY M O OAy3vUMatby
MMOBWHE NPOUCTEKNE U3 KPUBWMYHOT [ena, Nof YCMOBOM [a je OKPUBIbLEHU capaaHuK
y NOTMNYHOCTM McnyHKo o6asese 13 crnopasyma.

Cypn he cTaBuTM BaH CHare peLlere 0 NpuxeaTtamy cropasyma W nocTynutn y
cknagy ca ynaHom 324. cT. 2. 1 3. OBOr 3aKOHUKa:

1) aKo OKPUBIbEHM CapafHUK Huje UCyHWO obaBe3e U3 Crnopasyma;

2) aKo jaBHWM Tyxunay MNoKpeHe UcTpary NpoTMB OKPUBILEHOr capajHuvka
WK casHa 3a paHujy ocyfMBaHOCT M NOAHECE NPeAJior cyay 3a CTaBrbake BaH cHare
criopasyma.

B) Cnopa3sym o cBegovewy ocyhjeHor
3akrbyyere cnopasyma

YnaHn 327.

JaBHU Tyxxmnay u ocyheHun Mory 3akrbyumTi CnopasyM O CBeLO4YeHY, ako je
3Ha4aj uckasa ocyheHor 3a oTKkpuBawe, AoKasuBakwe UMW cripedaBarme KPUBUYHUX
jena u3 ynaHa 162. ctaB 1. Tayka 1. oBOr 3aKoHMKa NpeTexHuju of nocreguua
KpMBUYHOr ferna 3a koje je ocyheH (ocyheHun capagHuk).



-115-

3a ocyheHor capagHuka He MoXe OUTU nNpeaniokeHo nuvue Koje je ocyheHo
Kao opraHusaTop opraHu3oBaHe KpMMUHarHe rpyne.

Mpunukom 3akrbyyerwa crnopadyma M3 ctasa 1. oBor ynaHa ocyheHu mopa
umaTtu 6paHuoua (YnaH 74. Tadka 8).

Cropa3sym o0 CBeZJoYEHY CE CauntbaBa y NMcaHOM OGNMKY U MOAHOCH ce cyay
[0 3aBpLUETKA rMaBHoOr NpeTpeca.

Cappxaj cnopasyma

Ynan 328.
Cnopa3sym o cBefoyehny ocyfleHor cagpxu:
1) onuc KpUBMYHOI Aena Koje je npegMeT onTyxbe;

2) wugjaBy ocyheHor ga he gatm ucka3 O CBeMy LITO MY je MO3HATO O
KpMBUYHOM Aeny u3 ynaHa 162. ctaB 1. Tayka 1) OBOr 3aKoHWKa M Aa HuwTa Hehe
npehytaTtu, Aa je ynosopeH Ha AYXHOCTM 13 4ynaHa 95. ctaB 1. u ynaHa 96. osor
3aKOHWKa, Ja Ce He MOoXe No3MBaTW Ha MNOrogHocT ocrobohera of AYKHOCTU
ceBegoyerwsa (YnaH 94. crtaB 1) m ocrnobohewa o4 AYKHOCTU ofropapara Ha
nojeguHa nutawa (4naH 95. ctas 2.);

3) cnopasym O BPCTM U MEpW UNU pacrnoHy ymakweha KasHe unum gpyre
caHkumje unm o ocnobohewy of KasHe ocyheHor y cnydajy gaBawa Mckasa Ha
rnaBHOM MpeTpecy y cknagy ca obase3ama 13 Tayke 2) OBOr YnaHa;

4) wu3sjaBy jaBHor Tyxmoua pga he y poky og 30 pgaHa op AaHa
NpPaBHOCHAaXXHOI OKOHYaka NocTynka ocyhyjyhoMm npecynom y kojem je ocyheHn gao
uckas y cknagy ca obaBesama 13 Tadke 2) OBOr YnaHa NoAHETU 3axTeB Yy cknagy ca
yrnaHom 557. oBOr 3aKOHUKa;

5) wusjaBy 0 ogpuvuany cTpaHaka u BpaHuoua of npasa Ha xandy npoTus
oAnyke Cyda [oHeceHe Ha OCHOBY cropasyma O cBefoudery, kaja je cyd y
NOTMYHOCTW NPUXBaTMO CMOPa3yM;

6) notnuc cTpaHaka u 6paHuoLa.
OpnyuuBame 0 cnopasymy

YnaHn 329.

O cnopasymy o0 cBegodewy ocyheHor oanydyje cyauwja 3a npeTxogHu
nocTynak, a ako je cnopasym NogHeT cyay HakoH noTephuBara ONTYXHULE OAMYKY
JoHocu npeacenHuk seha.

Pewerwe o0 opbauumBamwy, MpuxBaTawy WnNM ogbujaky cnopasyma o
cBefoyYery ocyfleHor JOHOCKM Ce Ha pouYMLLTY Ha Koje ce MO3UBajy jaBHU Tyxunad,
ocyheHun 1 6paHunad.

Mpunukom [oHOWeEHa pelewa M3 CcTaBa 2. OBOI 4naHa CXOOHO ce
npuMetrsyjy oapende un. 316, 323. n 324. oBor 3aKoHuKa.
Be3aHocT cyaa 3a oanyKy o npuxsaTaky cnopasyma

YnaH 330.

Pewene 0 npuxeaTtawy cnopasyma O cBefouerwy ocyfeHor obasesyje cyq
NPUIMKOM OOHOLLEHa 0afyKe O KPUBUYHO] CaHKLMjU Y MOHOBIBEHOM MOCTYNKY, Mog
yCrnoBOM Aa je ocyheHu capagHvK y NOTNYHOCTN UCNYyHMO 06aBese 13 crnopasyma.
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Mnaea XVII
ONTYXEHE

Moausamwe onTyXHULUE

YnaHn 331.

JaBHKM Tyxunay noauke ONTYXHWLY Kada MoCToju onpaBdaHa Cymkba Aa je
oppefheHo nuue y4MHUIO KPMBUYHO OErO.

OnTyxxHMua ce noamxke y poky oA 15 gaHa of kaga je 3aBplleHa uctpara. Y
HapOYUTO CIIOXEHVMM NpeAMeTMMa OBaj POK Ce MOXe Ha OCHOBY ofobpera
HernocpeaHo BULLIET jaBHOI TYXMoLa NpoayxuTtu 3a jow 30 gaxa.

AKO jaBHM Tyxunay He NOAUrHe ONTY>KHULYY Y POKY M3 cTaBa 2. OBOr YraHa u
He uM3jaBuM [a OAycTaje o KPUBMYHOP FOHEHsA, OKPUBIHEHW, H-eroB GpaHunai u
owTeheHn Mory y poky of ocam [faHa of [aHa McTeka poka 3a MoAHoLleHe
ONTYXHMLUE Aa nogHecy MNpUroBop HenocpegHO BULLEM jaBHOM Tyxwuouy. Ako
owTeheHn Huje obaBelwTeH O 3aBpweTky ucTpare (4naH 310. ctaB 1.) moxe aa
noJiHece NPUroBop y POKy oA TpU Mecela of [aHa Kaja je jaBHu Tyxunau AOHeo
Hapenby o 3aBpLUETKy ucTpare.

HenocpenHo Buwm jaBHu Tyxunay he y poky og 15 gaHa og gaHa npujema
npurosopa u3 ctaBa 3. OBOr uYfaHa AOHEeTU pellerwe O oadujaky unu yceajary
npurosopa. MNMpoTuB peLlera jaBHOr TyXuoLa HUje A03BOrbeHa Xanba HW NpuUroBop.
Pewerwem kojum ycBaja npuroBop jaBHU Tyxunau he msgatn obGaBesHO ynyTCTBO
HaAMNeXHOM jaBHOM Tyxuouy Aa y oapefheHOM poKy Koju He moxe 6utn ayxun og 30
AaHa NoaurHe onTyXxHULY.

AKO MPUKYNIbEHU NOJAUN O KPUBUYHOM AENY U YYMHUOLY NpyXajy AOBOSBHO
OCHOBa 3a ONTYXKeke, ONTY>KHULA ce Moxe noanhu n 6e3 cnposohera uctpare.

Oppenbe 0 oNTYXHULM M UCNUTUBaHY ONTYXHMLE npumermBahe ce CXogHO
N Ha npuBaTtHy Tyxby, OCMM ako ce OHa MOAHOCKU 3a KPMBUYHO OENo 3a Koje ce
cnpoBoau ckpaheHn nocrynak.

Cappikaj onTy>XHuLe

YnaH 332.
OnTyxHUUa cagpxu:

1) wvMe 1 nNpesrMMe OKPMBIBEHOT Ca NMNYHUM nogaumma (4naH 85. ctas 1.) u
nogauvMa o TOMe Ja N ce U Of Kaj Hamasu y NpuTBOpYy WMM ce Hanas3u Ha
cnoboam, a ako je npe noamsara ONTYKHULE MyLUTEeH Ha cnobody, oHAa KOMMWKO je
NpoBEO y NPUTBOPY;

2) onuc gena v3 KOr npousunase 3akoHcka obenexja KpuBuYHOr Aena,
BPEME M MECTO U3BpLUEHA KPUBUYHOT Aena, npeaMeT Ha KOMe je U cpeacTBO KOjuM
j€ N3BpLUEHO KPUBWYHO AENO0, Kao U ocTane OKOMHOCTU MnoTpebHe ga ce KpMBUYHO
Oeno WTo TavyHuje oapeau;

3) 3aKOHCKM Ha3vB KPMBUYHOT Aena, ca HaBoheweM oapenaba 3akoHa Koje
ce Mo npeanory Tyuoua umajy NpUMeHnTH;

4) o03Hauer€e cyga npea kojum he ce ogpxatu rnaBHM NPeTpec;

5) npeanor o AgokasuMa koje Tpeba M3BecTU Ha rmaBHOM MpeTpecy, Y3
HasHa4er-e MMeHa CBefoKa M BellTaka, Cruca u NpeameTa Koju Criyke 3a [oKas;
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6) obpasnoxewe y kome he ce npema pesynrtaTy uctpare onucati Ctame
CTBapu, HaBeCTU [oKa3n kojuma ce YyTBphyjy uMmeHuue koje cy npegmer
JoKa3nBawa, U3HeTU oabpaHa OKPUBIHLEHOr M CTaHOBULLTE TyXuoua O HaBoavMMa
ogbpaHe.

AKO Ce OKpPUBIbEHU Hanasu Ha cnoboau, y ONTYXHULKU CE MOXE NPeanoxnTu
Aa ce oapedu NpuTBOP, a ako Ce Hamnasu y NpuTBoOpy, MOXe ce NPeanoxXuTn ga ce
nycTu Ha criobogay.

JegHoM onTy>XHULOM MOXe ce 0byxBaTUTK BULLE KPUBMYHUX AENa UNKN BULLE
OKPUBIbLEHMX CaMO aKo ce no ogpendama unaHa 30. oBOr 3aKoHMKa MOXe CrpPOBECTU
jeavHCTBEHM NOCTynak U AOHETU jedHa npecyaa.

MoaHoweHe onTyXHuLe cyay

YnaH 333.

OnTyxHuLa ce nogHocu Behy (YnaH 21. cTaB 4.) HaaneXxHor cyaa y OHOMMKO
npuMmepaka KOfMKO MMa OKPUBIbEHMX U HUXOBUX BpaHunaua (unaH 78. ctas 3.) 1
jedaH npumepak 3a cyg. Y3 onTyxHuuy, Behy ce gocTaBrbajy M ClMCU CauvHEHU
TOKOM MUCTpare of CTpaHe jaBHOT TyXuoLa.

Ogomax no npujemy onTyxHuue Behe he ucnutatm ga nu je onTyxHuua
NPOMMCHO cacTaBrbeHa (4naH 332.), Nna ako ycTaHoBM Aa Huje, Bpatuhe je Tyxuouy
Ja y poKy oA Tpu JaHa ucnpasu HepgocTaTke. M3 onpaBaaHux pasnora, Ha 3axTeB
TyXuoua, sBehe Moxe NpoayXnUTU OBaj POK.

AKO jaBHM Tyxxunaw, NponycTu poK U3 ctaea 2. oBOr YnaHa, sehe he pelwerwem
oa6aunTn ONTYXXHULY, a Yy Criydajy Aa NpyMBaTHU TyXunal, NponycTu NMoMeHYTU POk,
cmaTtpahe ce fa je ogycTao of rowera u ontyxba he pewerem 6utn opbujena.

Mpeanor 3a ogpeuBawe NpuTBOpa UMM NyLwWwTake Ha cno6oay

YnaH 334.

AKO je y ONTYXHWUM CTaBIbEH Mpeanor Aa ce NpoTUB OKPUBIbEHOr OApeau
npuTBOP WUNKn fa ce NycTm Ha crnobogy o Tome Behe (4naH 21. cTtaB 4.) pewasa
OoAMax, a HajkacHuje y poky og 48 yacosa.

AKO Ce OKPUBIbEHW Hamnasu y MpUTBOPY, @ Yy ONTYXHMUM HWje CTaBIibeH
npeanor ga ce nycty Ha cnobogy, Behe he no cnyx6eHoj AY)KHOCTK, Y POKYy o4 Tpu
JaHa o4 faHa npujema ONTyXKHULE, UcnMTatu da fnvm jow MnocToje pasnosn 3a
NPUTBOP U AOHETU peLleHe O NPOAYKEHY UK ykuaawy nputeopa. XXanba npotvs
OBOr pellera He 3agpKaBa U3BpLUEHE peLLeH-A.

[JocTaBmbawe ONTYXHMLUE OKPUBIHLEHOM

YnaH 335.

OnTyXHMLY KOja je NponncHO cacTaBibeHa npeaceaHuk seha (unaH 21. ctas
4.) pocTaBrba OKPMBILEHOM Koju je Ha cnoboan 6e3 oagnarawa, a ako ce Hanasum y
NpuTBOPY — Y POKY of 24 yaca oA npujema OMTyXHuUe, a Y HapouynuTO CrOXEHUM
npegMeTMa y poKy Of HajBuLle TpW AaHa O AaHa npujema OnTyXHuULE.

AKO je mpoTuB okpuBrbeHor ogpeheH nputeop pewewem Beha (4naH 334.
ctaB 1.), onTyxHuUa ce npegaje OKPUBIBLEHOM MNPUITMKOM H-ErOBOr Xarilewa,
3ajegHo ca pellerwem o oapehuBamy npuTBOpa.
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AKO Ce OKpPUBIbLEHW HAKOH Xarlleda He Hanasn y 3aBody Ha nogpydjy cyaa
koa kora he ce ogpxaTu rnasBHu npeTpec, Behe (4naH 21. ctas 4.) he Hapeantu oa
Ce OKpUBIbEHW 0Max CnpoBeae Y Taj 3aBof, rae he My ce npegaTtu onTyXHuUa.

OAroeBop OKPUBILEHOT HA ONTYXHULY

YnaH 336.

OKpUBIbEHM MMa NPaBoO Aa NogHece MUcaHu OAroBOP HA OMTYXHULY Y POKY
o4 ocaMm [aHa of JaHa [4OoCTaBIbaka ONTY)KHULE. Y3 ONTYXKHULY, OKpUBIbEHOM he
GVTV JOCTaBIbEHA U MOyKa O NpaBy Ha MOAHOLLEHE OArOBOpA.

OproBop Ha ONTYXHULY MOXe noaHeTM u OpaHunad, 6e3 noceBHor
oBnalhera OKPUBILEHOT, anun He N NPOTUB HErOBE BOSbE.

UcnutuBamwe ONTyXHuuUe

YnaH 337.

Behe (unaH 21. ctaB 4.) he ucnutatM onTyXxHuuy Yy poky oA 15 gaHa oA
ncTeka poka 3a NogHoLEeHe 0AroBopa Ha onTyXKHuUy (4naH 336. ctas 1.).

Ako Behe yTBpAM [a je 3a KPMBMYHO [Jeno Koje je npeaMeT ontyxbe
HagnexaH Apyrm cyd, QfdoHehe pellewe O HeHagnexHocTM cyda U no
NpaBHOCHAXKHOCTU TOr pellersa ynyTuhe npegmMeT HagnexHoMm cyay.

Kag Behe ytBpan aga je notpebHo Borbe pasjallkwberne cTawa cTBapu Aa ou
Cce ucnuTana OCHOBAaHOCT ONTYXHuWUe, Hapeduhe ga ce ucTpara AOMyHU, OLHOCHO
crnpoBefe Unu fa ce npukyne oapeheHn gokasu.

JaBHu Tyxunay he, y poky og TpyM AaHa oA AaHa Kag My je caonwTeHa
ognyka Beha M3 cTaBa 3. OBOr 4naHa, OOHeTW Hapeaby O [OnyHW, OLHOCHO
cnpoBohewy ucTpare, a npuBaTHM Tyxunau he, y poky og 30 gaHa og gaHa
caonwTewa oanyke, MPUKyNMTU Jokase. Behe Moxe Ha 3axTeB Tyxuoua U3
onpaBAaHuX pasrnora npoayXuTh oBaj Pok.

AKO jaBHM Tyxunaw nponycTu poK u3 cTtaesa 4. OBOr unaHa, AyXaH je ga o
pasno3uma nponyLuTaka 06aBecTu HenocpeaHo BULLIET jaBHOT TYKMOLA, a y cnyyajy
Ja npvBaTHU TyXunaw nponycTu NMOMEHYTW poK, cmaTtpahe ce ga je ogyctao of
rorbeta 1 onTyxba he pelwerwem 6uTn ogdbujeHa.

Ako Behe yTBpaM ga ce y cnucuma Hanase 3anucHuuun nnun obasewiterwa m3
ynaHa 237. cT. 1. n 3. 0BOr 3aKkoHuKa, JoHehe pellete 0 HUXOBOM U3aBajakby U3
cnuca. [poTnB OBOr pelleha 403BOSbEHA je nocebHa xanba.

Mo NnpaBHOCHaXXHOCTU peLlera U3 ctasa 6. OBOr YnaHa, Behe he noctynutn y
cknagy ca ynaHom 237. CT. 2. 1 3. OBOTI 3aKOHMKa.

Ob6ycTtaBa noctynka

YnaHn 338.

Ucnutyjyhmn onTyxkHuuy, Behe (4naH 21. ctas 4.) he oanyunTtn pewerwem ga
HeMa mMecTa onTyx6u 1 ga ce KpUBUYHM NOCTyNak obycTaBrba ako ycTaHOBM Aa:

1) pgeno koje je npegMeT onTyxbe HWje KPUBMYHO Jerno, a Hema ycroBsa 3a
npumeHy mepe 6e36eaHocTy;

2) je KpvBUYHO TrOHeHe 3actapeno, wnu pga je pgeno obyxsaheHo
aMHeCTMjOM MnM MNOMWUMOBakeM, WM [a MOCTOje Apyre OKOSTHOCTU Koje TpajHo
UCKIbYYYjY KPUBUYHO rOH-EHoE;
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3) Hema JOBOSBHO [OKasa 3a onpaBAaHy CyMhY [a je€ OKPUBIbLEHM YYUMHUO
[Oeno Koje je npegMeT onTyxo6e.

AKO je HakoH McnMTUBaHa ONTYXHMLE nogHeceHe 6e3 cnpoBohena ncrtpare
crnpoBefeHa nctpara (4naH 337. cT. 3. 1 4.), a Behe, no cnpoBeAeHoj uctpasn, Hahe
Ja nocToje pasnosun U3 ctasa 1. Tayka 3) OBOr YnaHa, ognydmhe pewewem ga Hema
MecTa onTybu 1 oa ce KpMBUYHU NOCTynak obycTaBrba.

Opb6ujarse onTyxb6e

YnaH 339.

Kag wucnutyje ONTyXHMLY jaBHOr Tyxuoua nogHeceHy 6e3 cnposohera
uctpare unuM npmBaTtHy Tyx0y, Behe (unaH 21. ctaB 4.) he pewewem oabutn
onTyx0y, ako yTBpAu Aa nocToje pa3no3n n3 ynada 338. ctas 1. Tay. 1) n 2) osor
3aKOHWKa, a ako cy npeayseTe AokasHe padke — 1 13 pasnora npeasuieHor y ynaHy
338. ctaB 1. Tayka 3) OBOr 3aKOHMKa.

Ako Behe ycTtaHoBM Oga Hema 3axTeBa oBnawheHor Tyxuoua, noTpebHor
npegnora unu ogobpera 3a KPUBUYHO FOHEH-E, UK Aa MOCToje ApYre OKONTHOCTU
Koje NMpUBPEMEHO CrpevaBajy rokwere, pelerem he ONTYXHULY WNu npuBaTtHy
TyX0y ogbaumnTu.

HeBe3aHocT 3a npaBHY KBanudukaumjy gena

YnaH 340.

Mpunrkom goHolWera pellera M3 YnaHa 337. ctaB 2. 1 yn. 338. 1 339. osor
3aKkoHuka, Behe (unaH 21. ctas 4.) HYje Be3aHO 3a nNpaBHy KBanudmkalmjy gena Kojy
je TyXunau HaBeo Y ONTYXXHULM UIN NPUBATHOj Ty>KOWU.

MoTBphUuBame onTyXHULUE

YnaH 341.

AKO He OoHece HWjeOHO pelere 13 YnaHa 340. oBor 3akoHukKa, Behe (4YnaH
21. ctaB 4.) he pewerem NOTBPANTU ONTYXKHULLY.

Y uctom pewewy Behe he ognyuMtv n o npeanosnma 3a crajakbe nnu
pasfgBajare NocTyrnka.

O6pasnoxeme pellera

YnaH 342.

CBa pelleta JOHeceHa y MOCTYMKy WCMUTUBaHa ONTY)XHULE Mopajy Gutu
obpa3snoxeHa, anu Tako Aa Ce yHanpea He yTude Ha peluaBake OHMX NuTaka koja
he 6UTK NpegMeT pacnpaBrbakba Ha rMaBHOM NPETPeCy.

Xan6a Ha peliemwe

YnaH 343.

MpoTtnB pelwera n3 ynaHa 337. ctaB 2. 1 4n. 338. n 339. OBOr 3aKOHMKa
Xanby moxe usjaBuTU Tyxunau, a NpoTuB pellera M3 YnaHa 341. oBOr 3akoHuka
Xanby Moxe n3jaBuTu OKPUBIbEHM.
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Maea XVIII
TMABHU NPETPEC U NPECYOA

1. FnaBHM npeTpec
a) MNpunpeme 3a rnaBHU npeTpec
Oenawheka npeaceaHuka Beha

YnaH 344.

MpencenHuk Beha ogmax nocne npujema noTBpheHe ONTyXHWUEe W crnuca
npegmeTa 3anounkse NpunpemMe 3a rnaBHU NPeTpec.

Mpunpeme 3a rmaBHM npeTpec o0OyxBaTajy oO4pXaBawe MNpUNnpemMHor
pouunwiTa, oapehvBare rnaBHOr NpeTpeca UM LOHOLWEHe APYrMX OAnyka koje ce
0fHOCe Ha ynpaBrbare NMOCTYNKOM.

MpoTnB oanyka koje AoHOCK MpeaceAHVk Beha y TOKy npunpema 3a rnaBHu
npetpec >xanba Huje JonywTeHa, OCMM ako OBWM 3aKOHMKOM Huje apyraduje
oapefeHo.

a. MpunpemHo pouunwiTe
OcHoBHa npaBuna

YnaH 345.

Ha npunpemMHOM pouunliTy ce CTpaHKe u3jallkwbasajy O npeameTty onTyxbe,
obpasnaxy ce gokasu Koju he Gutn mM3BedeHUW Ha rMaBHOM MpeTpecy U npeanaxy
HOBW Oo0Ka3u, yTBphyjy Ce YukbeHMYHa U npaBHa nuTawa Koja he Gutu npegmer
pacnpaerbawa Ha [faBHOM MNpeTpecy, OAnydyje ce O crnopasymy O MpusHaky
KpMBWMYHOr Aena, O MpuTBOpy M O 00YyCTaBW KPMBWUYHOI MOCTYMNKa, Kao U O Opyrum
nMTaknMa 3a Koja cyf oLeHu Aa Cy of 3Havaja 3a ogpxaBare rmaBHor npeTpeca.

MpunpemHo pounLLTe ce oapxasa npea npeacenHukom Beha, 6e3 npucycrea
jaBHOCTWN.

Y no3uBy 3a NpUNpemMHo pouniTe npeaceaHunk seha he ynosoputn ctpaHke u
owTeheHor ga ce Ha NPUNPEMHOM POYULLTY MOXeE oApXaTu rMmaBHU npeTtpec (YnaH
350. cTaB 6.).

Ha npuvnpemMHO pounwTe CXOOQHO Ce npumetkbyjy oapenbe o rnasHOM
npeTpecy, OCM ako OBUM 3aKOHUKOM Huje Apyradnje ogpeheHo.

OppehuBambe npMnpemMHOr poyumiwuTa

YnaH 346.

MpeacegHvk Beha he ogpeanTn NPUNPEMHO POYULLTE HajkacHuje y poky of
30 gaHa ako je OMTYXXeHU y NpUTBOPY, OOHOCHO Y POKY of 60 AaHa ako je onTyXeHu
Ha crnobogu, payvyHajyhu og aaHa npujema notepheHe onTy>xHUUe y CyA.

Ako npeacefHuk Beha He ogpeaun NMPUNPEMHO PoYMLITE Y POKY M3 cTasa 1.
OBOr ynaHa, o6aBectnhe o ToMe npeacedHvka cyda Koju he npedysety mepe ga ce
NPUNPEMHO POYMLLTE OAMax ogpeau.

MN3yseTHo oa cTaBa 1. OBOT YrnaHa, ako je ONTYy)KHULa NoagurHyTa 3a KpUBUYHO
[erno 3a Koje je nponucaHa kasHa 3aTBOpa [0 ABaHAECT roaMHa U ako npeacenHuk
Beha cmaTpa fa ¢ 063MpoM Ha MpuKynrbeHe Aokase, CopHa YMHeHWYHA U NpaBHa



-121 -

nuTawba WM CIOXEHOCT npeaMeTa OApXKaBawe MPUINPEMHOr poyMLLTa  Huje
notpebHo, Hapeabom he oapeanTH rMasHM NpeTpec.

AKO Cy jaBHM Tyxunau, onTyXeHun 1 weros bpaHunawl nocTurim cnopasym o
npusHawy KpmBuyHoOr ferna (4naH 313. ctaB 1.) y oAgHocy Ha oapefheHe Taudke
ONTY>XHUUE, NpeacedHVk Beha he ogpegnTn NpUnpemMHo poymnLLTe 3a 4e0 ONTYXHuLUe
Koju Huje obyxsaheH cnopa3ymMoMm.

Ako npegcegHuk Beha yTBpAM Oa ce Yy cnvcuMma Hanase 3anvcHUUM unu
obaBeluTera M3 unaHa 237. cT. 1. u 3. oBOr 3aKOHUKa, AOHENE peLlere O HUXOBOM
n3gsajarby M3 cnuca. [1poTyB oBOr pellera A03BOSbeHa je nocebHa xanba.

Mo npaBHOCHaXHOCTM pellera 13 cTaBa 5. 0BOr ynaHa, npeacegHuk seha he
NOCTYMUTU y CKrnaay ca yraHoMm 237. CT. 2. n 3. OBOT 3aKOHMKa.

Mo3uB 3a npunpemMHoO po4yuluTe

YnaH 347.

Ha npunpemHo pouuiuTe nossahe ce cTpaHke M GpaHunau, owTeheHu,
3aKOHCKM 3acCTyMHMK U MNYHOMONHWK TyXuoua MW olwiteheHor, a no notpedu wu
npesoaunaw v Tymau.

Y nosuBy 3a npunpeMHO pouuwTe cTpaHke he 6GuTM yno3opeHe Aa Ha
NPUNPEMHOM POYULLITY MOTY NPEASIOKUTA HOBE [OKA3€ ako Cy 3a HMX ca3Hane HakoH
noTepfuBara ONTYXHULE.

Ako je noTpebHO Aa ce 3a NpPUNPEMHO pounLiTe NpubaBe CnvcK, UCnpaBe Unu
NpeaMeTH Koju ce Hanase KO4 CyAa WUIu kop Apyror ApXKaBHOr opraHa, NpefceaHuk
Beha he Ha npegnor cTpaHaka HanoXuWTu ga ce TU NPegMeTU UnM ucnpaee
©naroBpemeHo npubase.

MouyeTak NnpunpemMHoOr pouuiuTa

YnaH 348.

MpeacegHvk Beha npoBepaBa ga nv Cy MpUCyTHa cBa Mo3BaHa nvua, a y
Chnyyajy Hegonacka Hekor of WX Aa nn Cy UCNYHEHU YCNOBW MPONUCaHu OBUM
3aKOHMKOM [a Ce NPUMPEMHO POYMLLTE MOXE OApXKaTu Yy HUXOBOM OACYCTBY (4.
379. po 382. nunaH 383. ctaB 1.).

MN3y3eTHO op cTaBa 1. OBOr unaHa, ako je OMTYyXEHW YpedHO MOo3BaH, a He
Aohe Ha MpUNpemMHO poyulLTE HUTM CBOj M30CTaHak onpaeaa, npeaceaHvk seha
MOXe 04Jly4UTV A ce NPUMNPEMHO POYMLLTE OAPXKM aKo je npucyTaH GpaHunau.

AKO Cy uCnyweHM YyCcnoBm u3 cTaBa 1. OBOr 4fnaHa 3a ojpxaBae
npUNpeMHOr poyunwiTa, npeacegHuk Beha npoeepaBa nogatke M3 ynaHa 332. ctas 1.
Tayka 1) oBor 3akoHuKa.

OwTeheHor Koju HMje NoAHEO MMOBWMHCKONPaBHM 3axTeB NpeaceaHnk Beha he
noy4mTun y cmmucny unaHa 50. ctaB 1. Tayka 1) oBOr 3aKOHUKA.

AKO Cy jaBHM Tyxunay W ONTYXEHW 3aKiby4yuIniM cropasym O MpusHaky
KpmBu4dHor gena (unaH 313. ctaB 1.) obaBectuhe o Tome npeacenHuka seha koju he
nocTynuTK y cknagy ca ogpenbama yn. 315. 4o 318. oBor 3aKOHUKa.

AKO ce crnopasym O NpusHakby KPUBMYHOT AEeNa OAHOCU CaMO Ha HEKe Tayke
ONTYyXXHULE, NOCTynak 3a Ta Aena he ce pasgBojuTy y cknagy ca unaHom 31. oBor
3aKOHMKa, a 3a ocTane Tauyke onTyxHuue he ce nocTynuTW y cknagy ca ogpenbama
OBOr 3aKOHMKa O ofp)KaBakby MPUMPEMHOr POYULLTA WMWY Cry4vajy U3 unaHa 346.
cTaB 3. OBOT 3aKOHMKa O oApenuBamy rmaBHOr NpeTpeca.
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UsjawraBake cTpaHaka

YnaH 349.

JaBHU Tyxxunau usnaxe 13 onNTyXXHWULe ONUC Aena 13 Kor npovanase 3akoHcka
obenexja KpUBUYHOT Aena, 3aKOHCKM Ha3uB KPMBUYHOT Aena M HaBoAW JoKase Koju
NOTKPENIbYjy OMNTY>KHULLYY, @ MOXEe NPeanoXuTu u3puuawe oapeheHe BpcTe u mepe
KpMBUYHE caHkuuje. AKo je ped o onTyxbu owTteheHor kao Tyxuoua nnu nNpmMBaTHoj
TYyX0n, NnpeaceaHvk Beha MOXe YKpaTKo U3NOXUTU HeH Caapxa;.

AKo je owTeheHn nNpucyTaH, MoXe NOAHEeTU MMOBUHCKOMNPaBHM 3axXTEB, @ ako
Huje npucyTaH, npegceaHuk Beha he npountaTt Taj 3axTeB, ako je NOAHET.

HakoH LUTO je OnTy>XeHOr Noy4Mo O HEeroBMM NpaBMMa u gyKHocTuMa (un. 68.
n 70.), npeacegHuk Beha he ra noseatu ga ce musjacHu o onTyx6m (4naH 392.).

AKO onTyXeHn ocnopasBa HaBode onTyxbe, npeacenHuk seha he ra noseatu
[a ce msjacHK Koju A4eo ONTY>KHULEe Ocrnopasa M U3 Kojux pasnora u ynosopuhe ra ga
he ce Ha rmaBHOM MpeTpecy U3BOAUTM CaMO A0Kasu y BE3U Ca OCMOPEHUM AENOM
ONTYXHMLE.

AKo je caonTyxeHun npusHao ogpeheHe Tadke onTyxbe Koje ce ogHoce n Ha
Opyror caonTy)XeHOr Koju ux je ocnopwo, rmaesHu npetpec he ce ogpxatn 3a oba
caonTyxeHa n foHehe ce, No nNpaswuny, jeaHa npecyaa.

Mpepnarawe gokasa

YnaH 350.

MpenocepgHnk Beha he nosBatM cTpaHke, OpaHuMoua w owTteheHor ga
obpasnoxe npegnoxeHe AoKa3e Koje HamepaBajy Aa u3Befy Ha rnaBHOM NpeTpecy,
npu 4emy he ux ynosoputv ga ce Hehe M3BECTUM OHU JOKasu KOju Cy um 6Gunu
nosHatn, anm ux 6e3 onpaBgaHor pasnora Ha MNPUNPEMHOM POYMULLTY HUCY
NpeanoXunu.

MpencenHvk Beha Moxe n 6e3 npeanora crpaHaka, 6paHunoua n owTteheHor
HapeauTn npubaBrbake HOBKX AoKasa 3a rnaBHu npeTpec (YnaH 15. cTas 4.).

AKO je onTyXeHu NpM3Hao Aa je y4MHMO KPUBUYHO Aeno, npeanarake gokasa
3a rnaeBHW npeTpec he ce orpaHMYMTU Ha [OKase Of KOjuX 3aBMCU OLeHa da nu
npu3Hamwe ncnyhwasa NpeTrnocTaBke U3 vnaHa 88. OBOr 3aKkoHWKa, Kao U Aokase of,
KOjUX 3aBUCU OAfyKa O BPCTU N MEPU KPUBUYHE CaHKLMje.

Ceaka cTpaHka he ce wu3jacHMTM O npegsio3nma CynpoTHE CTpaHke W
owTeheHor.

MpunukoMm opnyynBawa O npeanory 3a wusBohewe [Jokasa CXO4HO ce
npumetyjy ogpenbde yYnaHa 395. 0BOr 3aKOHMKa.

Ako ¢ 063npom Ha npeanoXxeHe gokase, YvkseHuue koje he 6utu npeamer
JokasmBawa (4naH 83. cT. 1. n 2.) n npaBHa nuTawa O kojuma he ce pacnpasrbatu
npeacefHuk Beha cmatpa ga ce y ckrnagy ca ogpeabama OBOr 3aKOHMKA MOXe
ogpXaTu rmaBHW NpeTpec, HaKoH y3MMaka u3jaBa of cTpaHaka goHehe pellere o
OApXXaBarby rmaBHor npeTpeca (4naH 385. ctas 1.).
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OanyuvBame o NpUTBOPY

YnaHn 351.

Ha npunpemHoM pounwty npeaceaHuk Beha mMoxe, y3 carnacHOCT CTpaHaka,
YKMHYTU NPUTBOP UMK ra 3aMeHnTn Grnaxom mepoMm. MNpoTuB Tor pellerba xanba Huje
[03BOSbeHa.

O6ycTtaBa noctynka

YnaHn 352.

MpeocegHnk Beha he pelwewem o06yCTaBUTM KPMBUYHM MOCTYMaK ako
YyCTaHOBM:

1) pga je Tyxunay ogyctao oa onTyxGe unu je owTeheHn oaycTtao of
npeasiora 3a rokeHse;

2) [a je ONTyXXeHW 3a UCTO KPMBMYHO Oerno Beh npaBHOCHaXHO ocyheH,
ocnoboheH oa onTyx6e nnu je onTyxba NpoTUB Hera NpaBHOCHAXHO oabujeHa unm
je noctynak NpoTUB Hera NpaBHOCHAXHO 0OYCTaBIbEH;

3) [a je oNTyXeHM aKTOM amMHecTuje unu nomMmuroBawa ocrnoboheH o
rokeHoa MM Ce KPUBUYHO FOH-EH-€ HEe MOXe npeay3etu 300r 3acTapenoctn unu
Heke gpyre OKOSTHOCTU Koja ra TpajHO UCKIbyuyje.

MpoTnB pellerwa n3 ctaBa 1. OBOr YnaHa Tyxunaw MOXe u3jaBuTn xanody o
Kojoj ognydyje sehe (4naH 21. ctas 4.).

6. OgpefuBare rnaBHOr npeTpeca
Bpeme oapxaBaka rmaBHoOr nperpeca

YnaH 353.

MpeocepgHnk Beha npe 3aBpweTka MNpUNpPEMHOr pounwiTa  Hapeabowm
oapehyje AaH, yac u MecTo opaBara rmaBHOr NpeTpeca.

AKO MpUNpeMHO pounwiTe HMje ogpxaHo (4naH 346. ctaB 3.), NpeacenHuK
Beha ogpeavhe rmaBHWM NpeTpec HajkacHuje y poky o 30 gaHa ako je ONTyXXeHu Y
NpuUTBOPY, OOHOCHO y PoKy oA 60 AaHa ako je onTyXeHu Ha cnoboawn, padyHajyhu of
JaHa npujema noTepheHe onTyXHuLe Yy cya.

AKO Y POKy M3 CTaBa 2. OBOT YfaHa He oapeaw rmaBHu NpeTpec, NpeaceqHnk
Beha he 0 pasno3uma 300r kojux rnaBHU npeTpec Huje oapeheH obaBecTUTu
npeacegHuka cyga, koju he npegysetm notpebHe Mepe ga ce rmaBHWM npeTpec
ogpeaun. Y cnyyajy TpajHuje cnpeyeHocTW npeacefHuka Beha ga vM3 onpaBaaHux
pasnora oapeau rmaBHW NpeTpec, npeaceaHuk cyga he gogenuTtn npeaMmeT Apyrom
npeacenHuky seha.

MecTo ogpxaBaksa rnaBHoOr npetpeca

YnaH 354.
[(maBHM NpeTpec ce oapxaBa y ceguLuTy cyda u y Cyackoj 3rpagu.

AKO Ccy y nojeauHnm criyvajeBuma npocTopuje y CyACKoj 3rpagm HenodecHe 3a
ofpkaBat-€ rMaBHOr nMpeTpeca WUNK U3 Opyrux onpaBgaHWX pasnora, npeacenHuk
cyda Moxe oapeauTn da ce npeTpec ogpXu y CYACKOj 3rpagu ussaH ceguvwiTa cyga
Unu y Apyroj srpagu Ha noapydjy Tor cyaa.
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MpeacenHyk BpxoBHOr KacauuoHOr cyga Moxe, Ha obpasnoxeHu npeanor
npeacenHuKa HagnexHor cyda, OApeanTy da ce rMnaBHU NPEeTpec OAPXW U M3BaH
noapy4ja HagnexHor cyaa.

Mo3uBawe cTpaHaka v APYrux Nuua Ha rmaBHU NpeTpec

YnaH 355.

Ha rnaBHu npeTtpec no3sahe ce ONTyXeHW U weros OpaHunay, Tyxunauy v
OWTENEHN N HUXOBM 3aAKOHCKM 3aCTYMHUUM W MNyHOMORhHMUM, a Mo noTpedbu u
npeeoaunau u Tymau.

Ha rnaBHu npeTpec no3sahe ce NpeanoXeHW CBegouu M BelwTauu, OCUM
OHMX 3a Koje npedcefdHVk Beha cmaTpa ga HWXOBO WCMUTMBAHKE Ha TMaBHOM
npeTpecy Huje MOTpebGHO MMM je Ha MpPUNPeMHOM pounwTy yTBpheHo Aa ce He
nosuBeajy.

Y norneagy cagpxuHe Mo3vBa 3a ONTYXXEHOr U CBeAoke npumeHuhe ce
oppenbe un. 191. n 193. oeor 3akoHuka. Kaga Huje pey o obaBe3Hoj oabpaHm (YnaH
74.), onTyXeHn he ce y no3uBy Noy4ynTu Aa nma npaso ga y3me bpaHuoua, anu ga ce
rnaBHU npeTtpec Hehe oanoxuTtn 36or Hegonacka 6paHMoua Ha rmaBHM NPEeTPeC Unn
360r Tora LTo je OnTyXeHn y3eo GpaHuoLa TeK Ha rMaBHOM MpeTpecy.

Mo3MB ONTY)XEHOM MOpa ce A0CTaBUTM Tako Aa uamehy AocTaBrbaka Nnosusa
W JaHa rnaBHor npeTpeca ocTaHe AOBOSbHO BpeMeHa 3a npurpemMarse oabpaxe, a
HajMare ocam AaHa. 3a KpuBMYHA Aena 3a koja ce Moxe M3pehu kasHa 3aTBopa of,
[eceT rofivHa UM Texa KasHa, Bpeme 3a npunpemarse oabpaHe M3HOCK HajMare
neTHaecT AaHa. Ha 3axTeB ONTY)XEHOr UMM Ha 3axTeB Tyxuoua, a no MPUCTaHKY
OMTY)XEHOT, OBU POKOBU CE€ MOTY CKpaTUTU.

OwTeheHor koju ce He no3uBa Kao cBedok, cya he y nosusy obasectutun aa
he ce rmaBHM NpeTpec ogpXxaTtu 1 y HeroBom oacycTBy, a aa he ce werosa msjasa o
WMOBMHCKONPaBHOM 3axTeBy npouyuTtaTtu. OwTeheHn he ce ynosoputu 1 Ha To Aa he
ce, ako He pohe, cmatpatv Aa Hehe Ada MpoayXu KPUBWUYHO FOH-EHE, aKO jaBHU
Ty>unawy, ogyctaHe of onTyxo6e.

OwTeheHun kao Tykunaw 1 NpuBaTHM Tyxunay, ynosopuhe ce y nosmsy aga he
Ce, aKo Ha rnaBHW npeTpec He AoNy, HUTKU nowarby nyHomohHuka, cMaTtpaTtn ga cy
opycTtanu og ontyxbe.

OnTyxeHn, cBegok M BewTak yno3opuhe ce y Mo3WBy Ha nocneguue
Hefonacka Ha rmasHu npeTpec (4naH 193. ctas 4. 1 unaH 383.).

MNMpeanarawe gokasa

YnaH 356.

AKO Huje oppxaHO npunpemMHo pouunwTe (unaH 346. ctaB 3.), CTpaHke,
Opanunay 1 owrteheHn mory nocrne ogpefumeaka rnaBHOr NpeTpeca NPeanoxuTu aa
Ce Ha rnaBHW NpeTpec MO30BY HOBM CBEAOLM WNW BelTauu WUnuM usseny gpyru
AoKa3n, Npy 4emy Mopajy 03HauuTu Koje Ou ce YnkseHuLe nvane 4oKa3aT U Kojum
o[, NpeanoxXeHnx gokasa.

MpunukoMm opnyymBawa O npeanory 3a wusBofewe [Jokasa CXO4HO ce
npumetyjy ogpenbde ynaHa 395. 0BOr 3aKOHUKA.

MpencegHnk Beha moxe u 6e3 npeanora ctpaHaka n owTteheHor HapeguTu
npubaerbare HOBMX AOKa3a 3a rnmaBHW npeTpec (4naH 15. ctas 4.), o yemy he npe
noyeTka rnaBHoOr npeTpeca 06aBeCcTUTN CTpPaHKe.
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MUcnntnBamwe cBegoKa unu BelTaka BaH rnaBHOr npetpeca

YnaH 357.

MpeocegHvk Beha oanydyje O ucnuTMBakwy CBeOoOKa WAWM BewTaka 4uje
ucnuTUBaKe Cy Npeanoxune cTpaHke, a koju He mory aohu Ha rmaBHU npeTpec 36or
fonecTtv unu gpyrnx onpasgaHux pasnora.

MpencenHuk Beha, cyaunja ynaH Beha nunun cyguja 3a NnpeTxogHy nocTynak Ha
ynjemM MOApPYYjy Ce CBEeAOK Mnuv BewTak Hanasw obasuhe ncnMtuBamwe HenocpeaHo
UnNn NyTem TEXHWYKMX CpeacTaBa 3a MPEeHOC Crvke U 3ByKa, a O BpeMeHY, MeCTy U
HauMHy ncnuTuBamwa obasectmhe cTpaHke, 6paHmnoua n owTeheHor.

AKO je ONTy)XeHW Yy NpuUTBOPY, O NOTPebM HErOBOr MPUCYCTBA MCMUTUBAHY
CcBefoKa Unu BeluTaka, oanydyje npeacegHuk seha.

Kapa ctpaHke, 6paHunay n owTteheHn NpucycTByjy UCNUTMBaHY CBegOKa Unv
BellTaka MMajy npasa y cknagy ca ynaHom 300. cTaB 8. OBOr 3aKOHUKA.

N3aBajalbe HE3aKOHUTUX AOKa3a

YnaH 358.

Ako npegcegHuk Beha yTBpAM Oa ce y cnvcuMma Hanase 3anvcHUUM unu
obaBeluTera M3 unaHa 237. cT. 1. u 3. oBOr 3aKOHUKa, AOHENE peLlere O HUXOBOM
nsaBsajakby 13 cnuca. [poTrB OBOr pellera A403BOSbeHa je nocebHa xanba.

Mo NnpaBHOCHaXXHOCTU peLlera U3 cTaBa 1. OBOr YnaHa, npeaceaHuk seha he
NOCTYNUTU Yy CKNaay ca 4YnaHom 237. CT. 2. 1 3. OBOr 3aKOHMKa.

[o 3aBpweTka JokasHoOr nocTtyrnka Behe Moxe MOCTynUTU Yy cKrnagy ca
4yriaHom 407. ctaB 4. 0BOr 3aKOHUKA.

OppehuBambe AONYHCKUX cyauja

YnaHn 359.

Ako je y nsrnegy ga he rnaBHM npetpec Ayxe TpajaTu, npeaceaHuk Beha
MOXe 3aTpaxuTu oA npeacedHvKa cyga ga ogpeau jedHor wunu Asojudy cyauja,
OOHOCHO cyauja-nopoTHMKa Aa MpUCYCTBYjYy rMaBHOM MpeTpecy, kako 6u 3ameHunnu
ynaHoBe Beha y cny4ajy buxoBe TpajHuje cnpevyeHocTu.

Oanarawe no4yeTka rmaBHoOr nNpeTpeca

YnaH 360.

Kapa je To 360r BaxHUX pasnora onpaeaaHo, npeacegHuk Beha moxe, Ha
npeanor ctpaHaka u GpaHunoua nnm no cny>k6eHoj AyKHOCTWU, 0ANOXUTM Hapeabom
noyeTak rmaBHor npeTpeca Hajayxe oo 30 gaHa.

O opnarawy he ce ogmax obaBecTUTK CBa nunua Koja Cy nNo3BaHa Ha rmasHU
npeTpec, kao 1 NpeaceaHVK cyaa.
OpycTaHak Tyxuoua of onTyxo6e

YnaH 361.

AKo Tyxwunay opyctaHe op onTyxbe npe no4veTka rNaBHOr MpeTpeca,
npeacenHuk seha he o Tome obaBecTMTU CBa NuLa Koja cy 6una no3saHa Ha rnaBHU
npeTpec n pewieweM he obycTaBUTM KPMBUYHM NOCTYNaK 1 AOCTABUTU ra cTpaHkama,
©paHuouy n owteheHoMm.
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6) OppxaBar-€ rmaBHOr nNpeTpeca
a. JaBHOCT rmaBHoOr npeTpeca
OnwTe NpaBuUIIO O jaBHOCTU

Ynan 362.
['naBHW NpeTpec je jaBaH.

MaBHOM npeTpecy Mory npucycTsoBaTh camo nuua ctapuja og 16 roguHa.
Uckmbyyerwe jaBHOCTU

YnaH 363.

Op oTBapana 3acefara, Na [0 3aBpLUeTka rnaBHOr npetpeca, Behe moxe,
no cnyx6eHoj AYKHOCTM UNn Ha npegnor cTpaHke unu 6paHuoua, anu yBeK HakoH
HMXOBOI U3jallHbeHa, UCKIbYYUTU jaBHOCT 3a LIeO [MaBHU NpeTpec unu 3a jenaH
HEroB €0, aKo je To NoTpebHo paan 3awTuTe:

1) wHTepeca HaumoHanHe 6e3begHocTy;
2) jaBHor pega u mopana;

3) WHTepeca ManoneTHuKa;

4) npuUBaTHOCTU YYECHMKA Y NOCTYMKY;

5) [ApyrvMx onpaBgaHUX MHTEpeca y AeMOKPaTCKOM APYLUTBY.
M3y3eum op UCKIbyYeHa jaBHOCTH

YnaH 364.

Mckrbydere jaBHOCTU He OdHOCKM ce Ha cTpaHke, GpaHuoua, owTeheHor u
HErOBOr 3aCTyMHMKa 1 NyHOMOhHUKa TyXunoua.

Behe moxe 003BONUTU a rMaBHOM NPeTpecy Ha KOME je jaBHOCT UCKIbyYeHa
NpuUCycTBYjy nojeauHa cnyxbeHa nvua, Hay4yHW, CTPYYHW M jaBHW pagHiuM, a Ha
3axTeB ONTYXEHOr MOXe TO [O03BONMUTU WU HEroBom OpayHoM Jpyry, 6nuckum
CpOAHMUMMA WM MUY Ca KOjuM XMBM y BaHOpayHOj Wnv Opyroj TpajHoj 3ajegHuum
XuBoTa.

MpeacegHvk Beha he ynosopuTtu nvua koja NpUCycTBYjy MMaBHOM npeTpecy
Ha KOMe je jaBHOCT UCKIbYYeHa, Aa Cy Ay)KHa Aa Kao TajHy YyBajy CBe OHO LUTO CY Ha
npeTpecy casHana v ykazahe M Ja ogaBarbe TajHe NpeAcTaBrba KPUBUYHO Aeno.

Opnyka o UCKIby4Yehy jaBHOCTHU

YnaH 365.

Pewene Beha 0 uckrbyyewy jaBHOCTM Mopa OGUTU OBPa3noOXeHO M jaBHO
o6jaBrbeHo.

Y pelwewy 13 ctaBa 1. oBor 4naHa Behe oany4dyje 1 0 ToMe Kojum nuvumma je
[03BOSbEHO [1a rMaBHOM NpeTpecy NpPUCyCTBYjy (4naH 364. ctas 2.).

Pewerwe n3 crtaBa 1. oBor unaHa Moxe ce nobuwjatm camo y xanbu Ha
npecyay wnu peluery Koje ogroBapa npecyau.



-127 -

MocebaH cnyyvaj uckiby4erwa jaBHOCTH

YnaH 366.

JaBHU Tyxunau mMoxe NpeanoxuT cydy Aa Ce jaBHOCT UCKIbYYM ca rMaBHOr
npeTpeca NpUIMKOM UCNUTVBaHa OKPUBILEHOT capafHuka Unm ocyheHor capagHuka.

lMpe poHowewa oanyke O Npeanory jaBHor Tyxuoua, npeaceaHvk seha he
3aTpaXnTn of OMTYXXEHOI U HeroBor OpaHuoua [a ce u3jacHe O npeasiory 3a
UCKIbyYeH€e jaBHOCTM.

6. PykoBoheHw€e rmaBHMM npeTpecom
Oenawheka npeaceaHuka Beha

YnaH 367.
maBHMM NpeTpecom pykoBoau npeacenHuk Beha.
MpeacenHvk Beha y 3acedamy U Ha rnaBHOM NpeTpecy:

1) yrtephyje ga nu je Behe cacTaBrbeHO y cknagy ca ogpenbama oBor
3aKOHMKa M [a Nn NocToje pasnosu 360r kojux ce uYnaHoBu Beha M 3anvcHuyap
Mopajy n3ysetu (unaH 37. ctas 1.);

2) yTBphyje oa nu cy ucnyweHe npeTrnocTaBke 3a OAp)KaBakbe rMnaBHOTr
npeTtpeca;

3) cTapa ce O ogpxaBawy peda M O MPUMEHN Mepa 3a crpevyaBare
pemehera pega y cyaHuuu;

4) cTapa ce 0 ToMe Aa nocTynak Tede Ge3 odyroBnayera ¥ pasmaTtparba
nuTakba Koja He AONPUHOCE CBECTPAHOM pacrpaBrbaky NpeaMeTa AoKa3nBakba;

5) opnydyyje o oacTynawy O PEedOBHOr TOKa NOCTynka yTBpheHor oBuM
3aKOHMKOM, Yycnen nocebHMX OKOMHOCTM, a HapouuTo 3060r 6poja OMNTYXKEHMX,
KpMBUYHMX dena n obrMma gokasHor matepujana;

6) paje pey unaHoBMma Beha, cTpaHkama, OpaHuouy, owTeheHomMm,
3aKOHCKOM 3aCTYMHUKY 1 MYHOMORHUKY, CBEOKY, BELUTAKY U CTPYYHOM CaBETHUKY;

7) oanydyje o npeanosvma cTpaHaka ako O kMMa He oanydyyje Behe;

8) [aje Hanor cTpaHuM Aa npeasioku JOonyHCKe AOKa3e;

9) npeHOCU y 3anVCHWK cagpaj paja v Leo TOK rMaBHOr NpeTpeca;
10) npepysvma notpebHe Mepe 3a 3alTuTy ceegoka (un. 102. n 103.);

11) pelwaBa 0 ApyrMMm NuUTawMMa y CKnagy ca OBUM 3aKOHUKOM.
OBnawhena Beha

Ynan 368.
Behe y Toky rmaBHor npetpeca oanyuvyje o:

1) npepfiory O KOMe He MOCTOjU carflacHOCT CTpaHaka U O carfacHuM
npeano3uma cTpaHaka koje He NnpuxsaTh npeacenHvk Beha;

2) npuroBopy npOTWUB Mepe npeacedHvka Beha Koja ce ogHoCKM Ha
pyKkoBofeHe rmaBHUM NPETPECOM;

3) Tome pa ce, 6e3 oG3vpa Ha [03BOMY 3a OMTMYKA CHUMaHa, M3
onpaBaaHux passora nojeavHy AenoBu rMaBHOr NpeTpeca He CHUMA]Y;
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4) yparbewy U3 cyaHuue, O UCKIbydewy BpaHuoua unm nyHomohHuka, u o
HacTaBrbaky, NPeKMay UNvM oAnarawy rnaBHOr npeTpeca 300r ogpxaBaka pefa u
ynpaBsrbaka rMaBHUM NpeTpecomM;

5) un3Bohery AONYHCKMX AoKa3a, YKOMMKO OLEeHM Aa je TO HEeONXoAHO Aa 6u
ce OTKMOHMIE NPOTMBPEYHOCTU UMK HejacHohe y M3BedeHUM [okasnMa U Aa je To
HeonxodHo aa 6y ce NpegMeT Joka3vBaka CBECTPaHO pacnpasuo;

6) ApyrMMm nuTakKuMa y ckragy ca OBUM 3aKOHMKOM.

Pewena Beha ce yBek 06jaBrbyjy 1 ca KpaTkuMm 0OpasnoxeweM yHoce y
3arnuCHUK.

3awTuKTa yrnega cyaa v y4ecHUKa y nocTynKy

YnaH 369.

Cya je oyxaH ga cBoj yrnea u 6e36egHoCT, yrnea n CUrypHocT cTpaHaka u
OPYrux y4yecHvka y MocTynKy, 3alWTUTN of yBpeae, NpeTHE U CBaKOr Apyror Hanaga.

Mpunvkom ynacka cyauje unv YnaHoBa Beha y cyaHULY U NPUIIMKOM HUXOBOT
nsnacka u3 CyaHuLle, CBU NPUCYTHU OYXHU Cy 4@ YCTaHy.

MpeaocegHnk Beha he ogmax nocrne oTBapakwa 3acefara, YKONIMKO 3a TO
nocToje pasnosu, yno3opuTu MpUCyTHA nuua ga ce NPUCTOJHO MoHalwajy U He
oMeTajy paa cyaa.

CTpaHke u apyrvn ydecHUUM y NOCTYNKY OYKHW CYy Aa yCTaHy Kag ce obpahajy
cyay, ocMM ako To Huje moryhe 36or onpaBgaHux pasnora unm ce cacnyllawe unm
UCMMTUBaHE BPLUM Ha OPYrn HAYMH.

JInua koja nNpucycTBYjy rmaBHOM npeTpecy, OCMM nuua koja 06e3behyjy cya u
OKpPMBIBLEHOr, HE CMEjy HOCUTU OpyXje unu onacHo opyhe, a y uurey nposepe aa nu
ce npuapxasajy 3abpaHe, npeacenHunk sBeha Moxe HapeguTu HBUXOBO NpeTpecame.

Mepe 3a ogpxaBame pega

Ynan 370.

AKO onTyXeHu, OpaHunau, owTeheHu, 3aKOHCKM 3acTYMHUK, MYHOMONHWUK,
CBEOOK, BeluTak, CTPyYHM CaBeTHMK, npeBoaunal, Tymad wnu Apyro nvue Koje
NnpucycTByje rMaBHOM MPETPECy HapyllaBa pef Tako LTO He nowTyje Hapehewa
npeacenHuka Beha 3a ogpkaeake pefa unv Bpeha gocTojaHCTBO cyaa, NpeaceHnK
Beha he ra onomMeHyTM, a ako nuue HacTaBM Aa Hapywasa pefd, kasHuhe ra
HOBYaHOM Ka3HoM [0 150.000 guHapa.

O HapywaBamy pega of CTpaHe jaBHOr TyXuola Unm nuua Koje ra samemyje,
npeaceoHuk Beha he M3BECTUTU HagMeXHor jaBHoOr Tyxuoua n [OpxaBHo Behe
TyKunaua, unn he NpeknHyTU rnaBHU MPeTpec U O4 HaAMNEeXHOr jaBHOr TyXuoua
3aTpaxntu da ogpenu Apyro nvue da y HacTaBKy [faBHOI npeTtpeca 3actyna
ONTY>XKHULY, Y3 00aBe3y obaBeluTaBama cyaa o npeay3eTum mepama.

MpencenHuk Beha obGaBecTuhe HaanexHy afABOKATCKy KOMOPY O KasHu
n3peyeHoj agsokaTy 36or HapywaBawa pega, y3 obasesy obaBeluTaBara cyda O
npegyseTyMm Mepama.
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Yparbewe OnTyXXeHOr U3 cyAHuLe

Ynan 371.

Ako mepe n3 uynaHa 370. ctaBa 1. oBor 3akoHuka 6ygy GesycneluHe, Behe
MOXe HapeouTu Ja ce ONTYXEHW yaarbu M3 cyaHuue 3a Bpeme npeaysumarba
ogpefheHe AokasHe padhe, a ako Mo MoBpaTKy Yy CyAHULY ONTYXXeHW HacTasu Aa
HapywaBsa pef, Behe ra Moxe ygarutu OO Kpaja JoKasHOr MocTyrnka u ogpeauTi,
ako MocToju TakBa MOryhHOCT, Aa onTyXeHn w3 nocebHe npocTopuje nyTem
TEXHUYKUX cpefcTaBa 3a NpeHoC 3ByKa U CrvKe npaTy TOK MOCTYMKa.

lMpe 3aBpweTka Ooka3HOr nocTynka npeacegHuk Beha he, ako Huje 6uno
TEXHWYKUX cpefcTaBa 3a Mpahewe Toka MNocTynka M3 crtaBa 1. oBOr unaHa,
06aBeCcTUTM OMNTYXXEHOr O TOKY JOKa3HOr MOCTyMNKa 3a BpeMe A0K je 610 yaarbeH u3s
CyOHUUe, YNo3HaTU ra ca nckasvma npeTxo4HO cacnyllaHUX CaonTyXXEeHWUX, OAHOCHO
omoryhmtn My ga npouvTa 3anucHUKe O TMM MCKasuma, ako TO OMTYXKEHU Xenu u
no3eaTu ra Aa ce usjacHu 0 onTyXbu, ako To Huje paHuje Beh yumHumo.

AKO ONTYXEHU Yy Cny4ajy u3 ctasa 2. OBOr YnaHa HacTaBu [a HapyluaBa pef,
Behe ra mMoxe NOHOBO yaarbuTn M3 cygHuue 6e3 npaBa ga MNpuUCyCTBYje rMaBHOM
npeTpecy A0 HEroBor 3aBpLleTka, a y TOM cnydajy npeacegHuk seha wnu cyguja
ynaH Beha, caonwTtuhe ONTYXXeHOM Npecyay y NPUCYCTBY 3anMcHu4apa.

Y cnyyajy oa onTyxeHu Koju Hema OpaHuoua bype yoarbeH w3 cygHuue y
cknagy ca cT. 1. n 3. oBor YUnaHa, npeacefHuk cyga he my noctasuTtu 6GpaHuoua no
Ccny>k6eHoj AyKHOCTK (YnaH 74. Tayka 6. n 4naH 76.).

Uckrbyyewe bpaHuoua unu nyHomohHuka

YnaHn 372.

BbpaHvoua unM nyHoMohHMKa KOjM nocre uspuuarwa KasHe npoayxu Aa
Hapywasa pef, Behe he UCKIbyuuTW M3 farber NOCcTyrnka W no3BaTu CTPaHKy Wnu
3acTynaHo nuue Aa ysame pgpyror 6paHuoua, OOHOCHO NyHOMONhHWKA M O TOoMme
06aBecTUTU HaanexHy agBoKaTCKy KOMOpY.

AKO OnTyXeHu unu owTteheHun, y cnyyajy n3 crtaea 1. oBor 4naHa, He Mory
ogmax Ge3 wTeTe 3a CBoje MHTepece Aa y3my Apyror 6paHuoua unm nyHomohHuka
Unn ako y cnydajy obasesHe ogbpaxe (4naH 74.) cya Huje y moryhHOCTM Ja noctasu
HoBor OpaHuoua 6e3 wreTe 3a oabpaHy, rmaeHM npeTpec he GUTU NPEKUHYT Unu
OOJI0XKEH.

Ako owTeheHn kao Tyxkunau WM NPUBATHU TyXunay He y3me Apyror
nyHoMmohHuka, Behe Moxe oany4YuTM [a ce [faBHM npeTpec HacTtaBu 6e3
nyHomohHuka ako Hahe Aa HeroBo OACYCTBO He 6M 6uno WTeTHO 3a uHTepece
3acTynaHor.

Yparbewe gpyrux nuua us cygaHvue

Ynan 373.

OwTeheHor Kao Tyxuoua WNN MpUBATHOM TyXXMOLA UIN HUXOBOT 3aKOHCKOT
3aCTyMNHMKA KOjU HaKOH M3puvuaka KasHe HacTaBu [a Hapylwasa pefd, Behe moxe
yaareMTn M3 CygHuuUe OO0 Kpaja [oKasHOr MocTynka v 3a garbu TOK noctynka he my
noctaesutu nyHomohHuka. Ako Behe Huje y MoryhHocTM ga ogmax nocTasu
nyHomohHuka 6e3 LWTeTe NO WHTepece 3acTynaHor, rnaeBHM npeTpec he 6Gutu
NPEKNHYT NN OOSTOXKEH.

Behe Moxe HapeauMTn Aa ce oCUM OMTYXKEHOr, U3 CygHuLUe yaarbu u Opyro
nuue u3 YnaHa 370. ctaB 1. oBOr 3aKOHMKA, ako HacTaBu a HapyLlaBa pef u nocre
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onomMeHe unn HoB4YaHe Ka3He, a MOXe ra ygaJjbutn y3 UCTOBPEMEHO u3pulale
HOBYaHe Ka3He.

Behe moxe ogpeavTtn ga ce u3 cygHuue ygarbe cBa fnvua koja y ckragy ca
ynaHoMm 362. OBOr 3aKOHWKa MPUCYCTBYjy rMaBHOM MpeTpecy, ako ce Mepama 3a
ogpxaBate pefa npeasuheHMM OBMM 3aKOHMKOM He 6u morno o06e3beauTu
HecMeTaHo ofpXaBake rnaBHor npeTpeca.

Mepe 3a cnpevyaBakbe oayroBnaveta NOCTymnka

YnaH 374.

BpaHuouy, owTeheHoM, 3aKOHCKOM 3acTynHWUKY, NyHOMONHMKY, owTeheHoM
Kao TY>KWOLYY N1 NpMBaTHOM TYXMOLYY KOju npegy3nma pagHe O4UrnefHo ycMepeHe
Ha ofyroBrayewe noctynka, sehe he nspehu onomeny.

O HebnaroBpemeHoM nnn Heogrosapajyhem nocTtynamy jaBHOT Tyxuoua unm
niua Koje ra 3amewyje, a KOjMM Cce Mpoy3poKyje ogyroBrnadewe MocTynka,
npeacegHuk Beha he M3BEeCTUTM HaQNeXHor jaBHOr Tyxuoua u [pxaBHo Behe
Tyxunaua, y3 obaBesy obaBeluTaBama cyga o npeayseTnm mepama.

MpeacegHvk Beha obaeectuhe HagnexHy agBOKaTCKy KOMOPY O OMOMEHU
n3peyeHoj agBokaTy 300r ogyroeraderwa nocTtynka, y3 obaeesdy obaBeluTaBar-a
cyda o npenys3eTuM Mepama.

Xan6a npoTuB oanyka o ogpXxaBaky peAa Ha rmaBHOM npeTpecy

YnaHn 375.

Pewerme O ONoMeHW, O HOBYAHO] KasHW, O ydarbaBakwy W3 CyAHuLe, O
UCKIbyYery BpaHuoLia nu NyHoMoNnHMKa, U O HacTaBrbaky, NPEKUay Unu oanaraky
rnaBHoOr nNpeTpeca 360r ogpxaBara pefa v yrnpasrbakba rfaBHUM NPeTPecoM, YHOCH
ce Yy 3anuCHWK ca 0GpasnoXxerem.

[MpoTnB pewera O HOBYAHO] KasHU A03BOSbeHa je xanba. [Npe Hero wTo
AocTtaBu xanby gpyrocteneHoM cyay Behe Moxe ono3BaTu peLleHe O KaXHaBakby.

MpoTuB pellera O yaarbaBaky OKPUBIbLEHO U3 CyaHULE A0 Kpaja AoKasHor
nocTynka Wnu [0 3aBplUeTka [NaBHOT MpeTpeca U O WCKibyyewy 6GpaHuoua
[03BOSbEHA je kanba koja He 3afpaBa U3BpLUEHE pellewa. MpoTuB pellera o
yOaroaBatby U3 CyAHWULE, OAHOCHO UCKIbyYehy NMyHOMONHMKa nocebHa xanba Huje
JonywTeHa.

lMpoTuB Opyrux oanyka O Mepama 3a oApxasawe pefda W ynpasBrbake
rMaBHMM MpPeTPecoMm xanba Huje JonyLiTeHa.

KpMBM‘-IHO Aeno y4YnikbeHo Ha rmaBHOM npeTtpecy

YnaHn 376.

AKO ONTYXXEHU UMK OPYro NuLe Ha rMmaBHOM MPEeTPecy YYMHU KPUBUYHO AENo
3a koje ce roHun no cnyxbeHoj oyxHocTW, npeaceaHuk Beha obasecTtuhe o0 Tome
HaANEXHOr jaBHOr Ty>KUoLLa.

AKO MOCTOje OCHOBM CyMh-€ Aa je CBeOoK, BELUTaK UMM CTPYYHM CaBETHMK Ha
rmaBHOM MpeTpecy Aao NaxaH uckas, npeaceaHuk seha he HapeanTn ga ce o nckasy
CBefoKa, BellTaka MNM CTPYYHOr caBeTHMKa cacTtaBu nocebGaH 3anucHWK koju he,
HaKOH LUTO ra MOTMULLY UCNUTaHW CBEAOK, BELUTAK UIN CTPYYHU CaABETHMK UMK LUTO
npeacenHuk Beha koHcTaTyje ga cy oabunu noTnvcvMBake M HaBede pasnore Tor
onbvjara, JOCTaBUTM HAOSIEXXHOM jaBHOM TYXXMOLLY.
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B. [lpeTnocTaBke 3a ogpXXaBaw-e rMaBHOr npeTpeca
MpucycTBO Ha rMaBHOM npeTpecy

YnaHn 377.
lMpeTnocTaBke 3a ogpXaBake rnaBHOr NpeTpeca cy:
1) npucycTBO npeacefHuka, YnaHosa Beha n 3anncHuyapa;

2) npucycTBO MO3BaHMX Nuua 6e3 Kojux rnaBHM NPETpec He MoXxe Aa ce
OOpPXW, OCUM aKko MOCTOje YCMOBM MPOMMCaHW OBMM 3aKOHUKOM MO KojuMa ce
N3y3€eTHO rMaBHM NPETPEC MOXE OAPXaTUN U Y OACYCTBY HEKOT 0Of HoMX.

MpencegHuk Beha, ynaHoBu Beha, 3anMCHUYap U OOMyHCKe cyauje mopajy
HenpekngHo 6T NPUCYTHU Ha rMaBHOM NpeTpecy.

OTBapal-be 3acenamwa

YnaH 378.

Ako Behe Huje y nyHOM cacTaBy, npeacegHuk seha, a y heroBoM OACYCTBY
cyovja unaH Beha wnu cyguja kora npeacefHuK cyga ogpeau, caonwTaea fa ce
rnaBHU npeTpec Hehe oagpxaTtu.

Ako je Behe y nyHom cacTaBy, npeacegHuk Beha oTBapa 3acefawe U
objaBrbyje cacTtas Beha 1 npegMeT rnaBHOr npetpeca, yTephyje Aa nu cy gowna csa
nossaHa nuua, u ga nv cy nuua Koja HUCy goluna ypeaHo nossaHa v ga fv cy CBOj
n3ocTaHak onpasgana.

M3ocTaHak Tyxuoua

YnaHn 379.

AKO Ha rmaBHWM MpeTpec, KOju je 3aKasaH Ha OCHOBY OMTYXHMWLE jaBHOr
TyXuoua, He gofe jaBHU TyXunau unu nuue Koje ra samemyje, npegcegHuk seha he
0 ToMe 00aBecTUTM HaAmexXHOr jaBHOr TyXuoLa W 3aTpaxuTu fa oamax ogpeaun
3ameHy. Ako To Huje moryhe, npeaceaHvk Beha he ogpeouTtn ga ce rnaBHM NpeTpec
He ogpxu u o Tome he obaBecTUTU HaanexHor jaBHor Tyxuoua u [pxaBHO Behe
TyXunaua, koju umajy obasesy na obaBecTte cyq 0 Npeay3eTuMm Mepama.

AKO Ha rmaBHu npeTpec He pgofle owTeheHM Kao Tyxunay unu npuBaTHU
TYXUNay, HUTU HMXOB MYHOMONHWK, KOjU Cy ypeOHO MO3BaHW, a MU30CTaHaK HUCY
onpasaanu, Behe he pewerem obycTaBuT! NOCTYNaKk.

U3ocTaHak onTyxXeHor

Ynan 380.

AKO je ONTy)XeHW ypegHO Nno3BaH, a He Aofe Ha rnaBHU MPeTpec HUTU CBOj
n3ocTtaHak onpaega, Behe he HapeguTn ga ce gosefe. Ako ce gosohewe He 6u
MOrfo oamax u3spLmnTK, Behe he ognyunTy da ce rMnaBHU MpeTpec He oJpXu u
HapeauTu da ce ONTY)XeHW JoBede Ha nayhu rmaBHM NpeTpec.

AKO ONTy>KeHW onpaBga u3ocTaHak npe Hero wTo aosofewe byae n3spLueHo,
Behe Moxe ono3eaTu Hapenby 3a goBoherwe u ocnoboanTn onTyKeHor obaeese Aa
CHOCU TPOLLIKOBE KOju Cy HacTanu ycrnef HeoapaBara rfaBHoOr npeTpeca.
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Cyhemwe y oacycTtBy

YnaH 381.

OnTy)XeHOM ce MOXe CyauTM Yy OACYCTBY CaMmO kaga MocToje HapoyuTo
onpasAaHu pasnosu Aa My ce Cyau Mako je OAcyTaH, noj YCroBoMm Aa je y 6ekcTy
U1 HWje 4OCTyNaH Ap)XaBHUM opraHMMma.

Pelere o cyhery y oacycTsy AoHocK Behe, Ha Npeanor Tyxwuoua.

YXKan6a He 3aapxaBa M3BpLUeHe pelletba U3 cTaBa 2. OBOr YnaHa.
M3ocTaHak 6paHuoua

YnaH 382.

AKO Ha rnaBHuM npeTtpec He gohe GpaHunal Koju je ypedHO Mo3BaH U He
obaBecTn cyn O pasnory CnpeyeHocTU YMM je 3a Taj pasfnor casHao, MMM ako
OpaHunay 6e3 ogobpewa HanycTu rmaBHU npeTpec, npeacedHuk Beha nossahe
ONTYXXEHOr Aa oaMax yame apyror 6paHuoua, a ako ONTYXXEeHW TO He Y4uHu, Behe
MOXe OANYYnTU [a ce rmaBHM NpeTpec oapxu 1 6e3 npucyctea GpaHuoua.

AKo je y cnyyajy n3 ctaea 1. oBor unaHa ped o o6aBe3HOj ogbpaHu, a Hema
MoryhHoCTU da onTyeHu ogmax y3me apyror 6paHuoua unu ga cyq 6es wreTe 3a
onbpaHy ogmMax noctasu GpaHuoLua no cnyxbeHoj ayxHocTu, Behe he ognyuntn aa
Ce rmaBHW NPeTpeC He OAPXM UMK, ako je 3ano4veo, Aa ce NPeKMHE UNn oanoxu.

YpeoHo nosBaHor OpaHuoua u4Mju je HeonpaeAaHW W30CTaHaKk [OBEO .0
HeofpXaBaka WNW ofnarakba rnaBHOr npeTpeca Behe he pelwwenem, koje he ca
KpaTkum obpasnoxewem YHEeTU Yy 3anuCHUK, Ka3HUTU HOBYAHOM KasHom o 150.000
AnHapa v ogpeAuTun a TPOLUKOBU KOjU Cy TUME MpOY3pOoKOBaHW najajy Ha H-eroB
TepeT U 0 Tome 0b6aBeCTUTU HaAMNEXHY afBOKaTCKy KOMOpY, koja uma obaBesy Aa
obasecTu cyq o npedy3eTum mepama.

OppxaBawe rmaBHoOr npeTpeca 6e3 npucycraea
onTyXeHor unu 6paHuoua

YnaH 383.

Kaga no ogpegbama oBOr 3akoHMKa NMOCTOje YCMOBM 3a oanarakwe rnaBHor
npeTtpeca 360r nsocrtaHka onTyxeHor unu opanunoua (4naH 380. ctaB 1. 1 unaH 382.
cTtaB 2.), Behe MOXe ofny4yuTu Oa ce rnaBHM NpPeTpec odpXu ako Ou ce, npema
[oKasnMma Koju ce Hanase y cnicuma, odMrnegHo mopasno AOHEeTU peLlere KojuM ce
onTyx6a ogbauyje (unaH 416. ctas 1.) unu npecyaa kojom ce onTyxba ogbuja (YnaH
422).

AKO je ONTy>XeHW NPOYy3POKOBAO COMNCTBEHY HEeCrOCOBHOCT 3a y4ecTBOBaHE
Ha rnaBHOM npeTpecy, Behe MoOXe, HaKOH MWCNUTMBaka BeLUTaka, pelleHemMm
oanydYnTM fa ce [MaBHM NpeTpec OOpXW, anum He W 3aBpln, y OACYTHOCTU
ONTYXXEHOr. Y Cny4yajy ofpxaBaka MnaBHOr npetpeca y OOCYTHOCTUM ONTYXKEHOr,
npeacegHuk cyna he my noctaButn GpaHuoua no cnyxbeHoj Ay>KHOCTU (4naH 74.
Tayka 5. n ynaH 76.).

>Kanb6a He ognaxe n3BpLUEHE peLleHa N3 CTaBa 2. OBOT YfiaHa.

Uum npectaHy pasnosum 360r Kojux je onTyXeHn oacyTaH, rnaBHu npetpec he
Ce HacTaBMTW y MPUCYCTBY OMTY>XEHOT, HAKOH LITO ra npeacedHuk Beha ynosHa ca
AoTajallkyvM TOKOM M cagpkajeM rmaBHor npeTpeca.
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U3ocTaHak cBegoka, BewTaka unm CTPYy4YHOI caBeTHUKa

YnaH 384.

AKO Ha rnmaBHU npeTpec He gofe cBedoK, BELUTAK UM CTPYYHU CaBETHUK KOju
je ypegHo no3saH, a n3ocTaHak Huje onpasgao, Behe Moxe HapeauTu ga ce ogmax
nosefe.

"MaBHW NpeTpec Moxe novyeTn u 6e3 NpMcycTBa NO3BaHOr CBEAOKA, BelUTaka
Unn CTPY4YHOr CaBeTHUKa, y3 obaBe3y Beha ga y kacHMjeM TOKy rnaBHOr npetpeca
oanydn aa nv 360r n3ocTaHka Hekora of HMX rMmaBHM NpeTpec Tpeba NpeKkMHyT! nnm
OOJIOKUTU.

YpeaHo no3BaHOr CBeAOKa, BellTaka WM  CTPYYHOr CaBeTHWMKA Koju
n3oCTaHaKk Huje onpasgao, Behe MOXe KasHMTU HoBYaHOM kasHoM go 150.000
OWHapa, Hapeautn fa ce Ha ugyhm rnaBHU npeTpec gosede W ogpeauTn ga
TPOLLKOBW KOje je Npoy3pOoKoBao Nnagajy Ha HeroB TEpPET, anu y onpasgaHoM crydajy
MOXX€e OBe OAfyKe ono3saTu.

r. Tok rmaBHOr npeTpeca
MNMoyveTtak u Tpajarse rnaBHOr npeTpeca

YnaH 385.

[MaBHM nNpeTpec MnouMke [OHOLUEH-EM pelleta [a ce MaBHU NpeTpec
ofpXMN.

MaBHM NpeTpec ce oap)aBa HEMPEKMAHO TOKOM pafHOr BpeMeHa jeqHor unm
BVLLIE Y3aCTOMHUX pafHUX AaHa.

Mpekua rnaBHOr NnpeTpeca

YnaH 386.

Ocum cny4vajeBa nocebHo npeasuheHnx y 0OBOM 3aKOHUKY, npeaceaHuk seha
MOXe NPEKMHYTU rMaBHU NpeTpec 360r:

1) oamopa;

2) wucTeka pagHor BpeMeHa;

3) npubaBrbara ogpeheHnx aokasa y KpaTKOM POKY;
4) npunpemara onTyxbe nunu ondpaHe;

5) ApyrvMx onpaBgaHux pasnora.

Mpekng rmaBHOr NpeTpeca Moxe Tpajatv 300r ogmopa Hajoyxe ABa 4yaca y
TOKy jeaHor pagHor gaHa, 36or ucteka pagHor BpemeHa 4o HapeaHor pagHor AaHa, a
13 pasnora HaBeAeHux y ctasy 1. Tay. 3) 4o 5) oor 4YnaHa Hajgyxe 15 gaHa.

Y pewewy O npekuay rnasHor npetpeca ogpeflyjy ce Mecto n Bpeme
HEroBOr HacTaBIbakba.

MpoTuB pelwera n3 ctaBa 3. 0BOr YnaHa xxanba Huje JO3BOSbEHA.
MpeknHyT rNaBHU NPeTpec HacTaBiba ce YBEK Npes Uctum Behem.

AKO ce rmaBHWU NPETPec He MOXe HacTaBUTW npeq McTMM Behem mMnu ako je
npekng rnaBHor npetpeca Tpajao gyxe of 15 gaHa noctynuhe ce no ogpenbama
ynaHa 388. oBOr 3aKoHMKa.
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Opnarawe rnaBHoOr npeTpeca

YnaH 387.

Ocum y cnydyajeBuma nocebHO npeaBufieHMM y OBOM 3aKOHUKY, Behe he
peLleremM OArnOXMTI FNaBHU NPETPEC aKo:

1) Tpeba n3BecTn HOBe AOKa3e KOju ce He Mory NpUbaBnTK Y KPaTKOM POKY;

2) ce y TOKy rnaBHOr npeTpeca YTBpAM Aa je KoA ONTYXEeHOor mnocne
YUMHEHOTr  KPUBMYHOI dena HacTynuno AyleBHO 06orbewe wnu  aylieBHa
nopemeheHocT unu Jpyra Tewka 6GonecTt 360r Koje He MOXe YyyecTBoBaTu Yy
NOCTYNKY;

3) nocToje opyre cMeTHe Aa Ce rMaBHM NPeTpec YCneLHo cnpoBeae.

Y pellewy KOjum ce rnaBHM NpeTpec oanaxe ogpeguhe ce, nNo npasuny,
BpeMe 1 MecTo kaga he ce rmaBHU NPeTpec HacTaBUTMK.

MpoTuB pellera U3 ctaBa 2. OBOr YnaHa xxanba Huje Jo3BoSbeHa.
HoBu no4yeTak unu HacTaBrbake OANIOXKEHOT FMaBHOr NpeTpeca

YnaH 388.

[MaBHM npeTpec Koju je oanoXeH mopa MovYeTM U3HOBa ako Ce U3MEHWOo
cacTtaB Beha, anv Behe MOxe, HAaKOH U3jalliera CTpaHaka, pelleHeM oany4uTu aa
ce cBeJouM M BeluTaum He UCNUTYjy MOHOBO, HEro Aa ce U3BPLUM YBUA Y 3arnncHuKe o
HBUXOBMM MCKa3uma [aTuM Ha paHuvjemM rnaBHOM MpeTpecy wnu ga, ako je TOo
notpebHo, npeaceaHnk Beha yKpaTko U3Hece CagpKuMHy TUX U3jaBa Unm mx npoynTa.
MpoTuB oBOr peLlera xanbda Huje 4O3BOIbEHA.

maBHM npeTpec Koju je oanoXxeH, a ogpxasa ce nped uUctum Behewm,
HacTaBMhe ce KpaTKMM M3BellTajeM npeacedHuka Beha O TOKy paHujer rnaBHoOr
npeTpeca.

AKO ce rnaBHW MpeTpec ApXU nped ApYyrum npeaceaHukom Beha, rnaBHM
npeTpec Mopa NoYeTV U3HOBA U CBU A0Ka3u Mopajy GUTU NOHOBO M3BEAEHM.

M3y3eTHO of cTaBa 3. oBOr YnaHa, 36or NpoTeka BpeMeHa, 3aliTuTe cBegoka
UM Opyrux BadKHUX pasnora Behe Moxe, HaKOH M3jallhersa CTpaHaka, pelleHem
O4My4YMTN Oa Cce CBeAouM M BellTauu He UCNUTYjy NMOHOBO, HEro ga ce MnocTynu y
CKnagy ca ctaBoM 1. oBOr 4naHa.

MpotnB pelwewa mn3 craBa 4. OBOr 4YnaHa [03BOSbeHa je >xanba O Kojoj
oanyyyje Behe (4naH 21. ctas 4.).

O cBakom ognarawby Koje Tpaje ayxe og 60 gaHa, npeaceaHuk Beha je ayxxaH
na obaBecTu npegcenHuka cyaa.

I'IpeTxo,qu npoBepe u NoykKa o npaBmnma

YnaH 389.

Kagpa npeocegHuk Beha yTBpaM Aa Cy Ha [MaBHM MpeTpec gowna cea
noseaHa nvua, unn kag sehe oanyym ga ce rnaBHM NPeTPeC OO4PXKM Yy OACYTHOCTU
HEeKor of MO3BaHWX fnvua, WM OANlyYM Aa O TUM MUTakUMa pelun KacHuje,
npencenHuk Beha he:

1) nosBaTu OMNTYXEHOr Oa W3Hece nuyHe nogaTke ga 6u ce yBepuo y
HEroOBY UCTOBETHOCT, Ka0 U Aa ce M3jacHW O CBOjOj paHujoj ocyfMBaHOCTM ako TO
HMje YYMHMO Ha NPUMPEMHOM POUULLITY;
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2) ynos3opuTW ONTYXXEHOr Aa NaXKrbMBO MpaTu TOK rMaBHOr npeTpeca u aa je
OyxaH fa npegnore 3a m3sohewe nojeanHux gokasa (4naH 395. ctaB 1.) usHece
ogMax unu y Hajkpahem poky no casHawy Aa je huxoBo nssohere NoTpebHo;

3) NOoy4uTU ONTYXKEHOr O HEroBUM NpasuMa u gy>kHoctuma (4n. 68. n 70.), a
nocebHO O npaBy Aa M3HOCKM YMHEHULIE W Mpearnaxe [okase y npuror ceoje
onbpaHe, nocTaBrba nNUTakba CaOMTY)KEHOM, CBEOOKY, BeLlTaky W CTPYYHOM
CaBeTHWMKY, MU cTaBrba npumendbe un pfaje objawrera y Be3n ca W3BedeHUM
Aokasuma, U nuTaTu ra aa nu je noyky pasymeo.

AKkO onTyxeHn oagbuje ga u3Hece nMYHe nogaTtke, HeroBa MCTOBETHOCT
yTBpavhe ce Ha Jpyrn HauuH. AKO ONTYXEHW K3jaBu Aa MoyKy O npasBuma Huje
pasymeo, npeacefHuk he My je Ha norogaH HauduH objacHuMTW, a y cnyyajy ga
onTy>XeHn oabuje Aa ce m3jacHW 4a N je Noyky o npaBuma pasymeo, cmaTtpahe ce,
y3 NPeTXo4HO yno3opekre, Aa je NoyKy pasymeo.

Ako je owrTeheHn npucytaH, npeacenHuk seha he ra noyunTtn o npasvMma u3
ynaHa 50. OBOr 3aKOHWKa, a aKo jol Huje NOCTaBUO WMOBWHCKOMNPABHU 3axTes,
ynyTuhe ra Ja TakaB 3axTeB MOXe NOCTaBUTU Yy KPUBUYHOM MOCTYMKY.

I'IOCTynarbe ca no3BaHuM nuunma

Ynan 390.

Kaga mncTtoBeTHOCT onTykeHor Oyae ytBpheHa, npeacedHuk Beha ynytuhe
CBELOKe WM3BaH CyAdHMLE Ha MecTo Ha kome he cadekaTn ga Oyny nosBaHu pagu
ucnutmeawa. Ha nctm HauvmH npeacegHuk Beha he noctynutu uM ca BewTauuma u
CTPYYHUM CaBETHULUMMA, OCMM aKo oLeHu da je noTpebHo aa ogpeheHn BelwTak unm
CTPYYHM CaBETHUK NpaTy TOK rMaBHOT NpeTpeca.

CBM ONTY)XEHW OCTajy Y CyAHWLM TOKOM YATABOT IMaBHOT NpeTpeca.

AKko owTeheHn kao Tykunay Wnu npuBaTHW Tyxunay Tpeba fa 6yay
UCNWTaHW kao cBeaouu, Hehe ce yaarbutu u3 cygHuue.

MpencegHnk Beha Moxe npeayseTM nNoTpebHe Mepe 3a CrnpevaBare
mehycoGHOr fgoroBapatsa CBefoka, BeluTaka WM CTPyYyHOr CaBeTHUKa, W
Joropaparba CBefoOKa, BellTaka WM CTPyYyHOr CcaBeTHWKa ca CTpaHkama,
GpaHnoLLem, 3aKOHCKMM 3aCTYNMHUKOM UM MYHOMONHUKOM.

Behe, 13y3eTHO, MOXe OANYyYMTM Oa Ce ONTYXKEHWU yaarbu U3 CyAHULE ako
CaONTY)XEHW NN CBeaok oAbuje Aa Aaje UCcKa3 y heroBoM NpUCyCTBY UMW OKOSTHOCTY
yKka3yjy oa HeroBo NpUCYCTBO yTWYe Ha HaBegeHa nuua. Mo noBpaTky ONTYXeHor
npountahe My ce ucka3 OaT y HErOBOM OACYCTBY M OH MOXE CaoMNTY)XEHOM MI
CBeJOKy NOCTaBrbaTh NuTaka 1 gati npuMeace Ha uckas.

M3narawe ontyxbe

YnaHn 391.

OnTtyxba ce usnaxe, No Npasuny, Tako LITO TyXXunaw, YuTa ONnTY>KHULY (4naH
332. ctaB 1. Tay. 1) oo 3) nnu npmeaTHy Tyx0y, anun npeacegHvk seha moxe ymecTo
Tora JO3BOMUTY TYXKMOLY Aa YCMEHO U3NOoXK cagpxaj onTyxbe.

OwTeheHn mMoxe nNOCTaBMTU MMOBUHCKOMPAaBHM 3axTeB, a Y HEroBoj
OOCYTHOCTU, aKo je TakaB 3axTeB NOCTaBuo, 3axTeB he npounTatn npeacenHuk seha.
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UsjawraBare onTyxeHor

Ynan 392.
HakoH nsnarana ontyx6e, npeacegHuk seha he ynutatn onTyeHor:

1) pa nu je onTyxby pa3ymeo, a ako ce yBepu Aa je Huje pasymMeo, MOHOBO
hie My U3NoXnTn eHy CagpKMHY Ha HAYUH KOjU je 3a ONTYXKEHOr Hajpa3yMIbuBmju;

2) [ba num xenu ga ce usjacHy 0 onTyXbm, 1 0 UMOBMHCKONPABHOM 3axTeBY
ako je nogHeceH;

3) [40a nu nNpusHaje Aa je y4MHUO KPMBUYHO AEeno 3a Koje je ONTYXKEeH, a ako
Ce yBepu [a ONTY>XEeHWU HUje pasyMeo LWTa 3Haun npusHamwe, objacHuhe My 3Hauyere
W nocrnieguue npusHawa KPUBMYHOM Oerna Ha HauyuH Koju je 3a ONTYXEeHor
HajpasymMrbuBUjn.

OnTyxXeHn Huje OyxaH fa ce wmsjacHM O onTyxObum M pa oprosapa Ha
nocTaBrbeHa nuTama.

Ako je onTyxHuUoM obyxBaheHO BULIE MU, ca tbMMa he ce NocTynuTh Ha
HauunH NpegsuheH y cT. 1. 1 2. 0BOr YnaHa, no pegocneny U3 onTyXHULUE.

YBoaHa usnarawa

YnaH 393.

Mocne unanarawa onTyxbe M uM3jawraBarka OMNTYXEHOr, npeacefHuk Beha
nossahe Tyxmoua, a NoToM GpaHMoLLia NN ONTYXXEHOr Koju ce BpaHu cam, Aa U3Hecy
yBOOHA M3naraka, OCUM ako je Ha NPUNPEMHOM POYULLITY OOLWNO A0 M3jallHersa
CTpaHaka v npegnarawa gokasa (4n. 349. n 350.).

YBoAHa nsnarawa Mopajy butn caxera n OQHOCUTM Ce€ CaMO Ha YMkeHMLE
Koje he OMTK NpegMeT AokasuBaka, Ha Ma3narawe Jokasa koje he cTpaHaka U3BecTu
W Ha NpaBHa NuTaka o Kojuma he pacnpasrbaTu.

MpencenHuk Beha Moxe yBoaHa manarakwa orpaHM4MT Ha ogpeheHo Bpeme
W NPEKMHYTU CTpaHKy n OGpaHuMoua ako npekopayv AaTo BpeMe WIU usnaxe U3BaH
JonyLliTeHor cagpxaja.

Mocne YBOOHUX KM3Nnarawa, owTeheHn Moxe YKpaTKoO 06pa3J'IO)KI/1TI/1
MMOBUHCKOMPaBHN 3aXTeB.

Mo4eTak n npeamMeT AOKa3HOr NOCTynkKa

Unan 394.
MpeacenHvk Beha o6jaBrbyje NnoyeTak 4OKA3HOr NOCTYMKa.

Y Ooka3HOM MOCTYMKY ce u3Bofe AoKasu O YMk-eHuuama Koje cy npegmer
JokasmBara (4naH 83. cT. 1. 1 2.).

AKO ONTY)XEHU Ha TNaBHOM MpPeTpecy Npu3Ha Aa je YYUMHUO KPUBUYHO Aeno,
M3BO4E Ce cCamMO [0Kasu Of KOjUX 3aBUCK OLeHa Aa U NpusHawe UchykaBa
npeTrnocTaBke M3 YnaHa 88. OBOr 3aKOHWKA, Kao W JOKa3W Of KOjUX 3aBWUCK oaryka O
BPCTW Y MEPU KPUBUYHE CaHKUWje.



-137 -

Mpepnarawe gokasa

YnaH 395.

CtpaHke, Gpanvnau n owTteheHn mMory OO 3aBpLleTka [faBHOr npeTpeca
npegnaraty ga ce u3segy HOBWM JoKasu, a MOry NMOHOBUTU Mpearnore Koju cy paHuje
on6ujeHu.

O usBoheny Aokasa 13 cTaBa 1. 0BOr YnaHa oanyJdyje npeacenHuk seha.

AKO je NpeanoxeHo usBohewe Aokasa Koju je He3akoHWUT (4naH 84. ctas 1.)
npencenHuk Beha he ogbutn npegnor o6pasnoXXeHNM peLleHeM.

MpencegHvk Beha moxe obpasnoxeHM pellereM ogdut gokasHn npegsior
ako oLeHu Aa je ped o Aokasy:

1) 3a Koju cy cTpaHke, BpaHunay n owTeheHn 3HanM y TOKY MpUnpemMHor
pouvwTta (unaH 350. ctaB 1.) unu HakoH ogpehuBara rnasHor npeTtpeca (4naH 356.
ctaB 1.), anu ra 6e3 onpaBgaHor pasrnora HUCY NPeANOXUNN;

2) Koju je ycMmepeH Ha [oKasvBake UMkbeHMLA Koje Hucy npeamer
Jokasmama (4naH 83. cT. 1. 1 2.) unu ce 0gHOCK Ha YnH-EHULE KOje ce He A0oKasyjy
(unan 83. cTaB 3.);

3) uuje nsBoheme je ounrnegHo yCMepeHo Ha odyroBradyere NocTynka.

MpeacenHvik Beha Moxe y TOKy MOCTYrKa Ono3BaTy pellere U3 cTasa 4. oBor
ynaHa, a Behe NOBOAOM NPUroBOpa MOXE NMPENHAYNTM TO peLleHe U 0any4nTu Aa ce
NpeanoXeHu Aokas n3sege.

Pepnocnep nssohewa gokasa

YnaH 396.

lMocne cacnywara onTyeHor, npeaceaHvk seha ogpehyje Bpeme y kojem ce
Hajnpe M3BOAE [OOKasW Koje MNPeanoXm Tyxunal, NOTOM [OKasu Koje Npearnoxu
onbpaHa, HakoH Tora Aokasn 4dnje n3Bohewe je oapeawnio Behe Mo Cnyx0eHoj
OYKHOCTM M no npegnory owTeheHor, a Ha Kpajy AoKasn O YMhseHuuama of Kojux
3aBNCU oaJiyka O BPCTM W MepU KpMBUYHE caHkumje. AKO MNOCTOje onpaBdaHu
pasno3n npeacedHUK Beha MoOXe oapeouTy apyradumju pepocnen v npogyKuTu
Bpeme 3a n3sohene aokasa.

lMogaum n3 kasHeHe eBvaeHUMje 1 OpyrM nogaum 0 ocyhnuBaHOCTM ONTY>KEHOT
3a KaxXmuBE pagHe OA KOjux 3aBMCU OArNlyKa O BPCTU M MEPU KPUMBWUYHE CaHKUMje
Ouhe n3BedeHn y cknagy ca ctaBoMm 1. OBOr 4ynaHa, ocum ako Behe ognydyje o
Mepama 3a obe3befewe npucycTtBa OKPUMBILEHOr UM 3a HecmeTaHO Bohewe
KPMBUYHOT NOCTYMKA.

Ako owrTeheHun koju je npucytaH Tpeba ga ce ucnuta kao CBeOOK, HEroBo
ucnutneawe he ce o6aBnTK Npe ocTannx ceegoka.

Mocne wu3Bohewa cBakor gokasa, npeacegHuk Beha ynuTtahe cTpaHke,
©paHunoua n owTeheHor ga nNu NOBOAOM M3BEAEHOTr JoKasa uMajy npumenbe.

U3Howewe oabpaHe

YnaHn 397.

MpencegHnk Beha noydnhe OMTYXEHOr da Cce MOXe W3jaCHATU O CBUM
OKOITHOCTMMA Koje ra TepeTe M Ja MoXe fa U3HEece CBe YMH-eHULE Koje My ugy y
KOPUCT 1 No3BaTth ONTYXEHOr Aa n3Hece oabpaHy.
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OnTyxeHun cBojy oabpaHy M3HOCKM nNpema npaBuiMMa Koja no OBOM 3aKOHWKY
BaKe 3a HEeroBo cacrnyluame.

Kaga ontyxeHu 3aBpLun u3Howewe ogbpaHe, npeacedHvk seha ynurtahe ra
4a nu nma y cBojy ogdpaHy joll HELWTOo ga HaBege.

AKO ONTy)XeHW oACTynu of CBOr paHvje Aator uckasa, npeacegHvk Beha
ynosopuhe ra Ha To, ynuTaTu 3a pasnore ogctynawa u, no notpebu, ogpeavhe no
Cny>k6eHoj OYKHOCTW, UM Ha 3axTeB ONTYXKEHOr Ja ce paHuje AaTh uckas unm geo
TOr UCKasa MpoyMTa U penpoayKyje heroB ONTUYKN UMM TOHCKN CHUMAK.

AKko je noTpe6GHO, a Hapo4YNTO ako Ce MCKa3 OMTY)XEHOr AOCMOBHO YHOCU Y
3anucHUK, npeacedHVK Beha MoOXe HapeauTV Oa ce Taj Oeo 3anucHUKa oamax
npoumnTa, a npoymTahe ce yBek ako To 3axTeBa CTpaHka unv 6paHunad,.

Ako onTyXeHn oabuje ga msHece opbpaHy MnvM ga ogroBapa Ha nojeavHa
nutawa, npoyntahe ce HEroB paHuju Mcka3 wunu geo Tor mckasa unu he ce
penpoayKoBaTh ONTUYKM UM TOHCKU CHMMaK TOT NCKa3sa.

Cacnywame onTy>XeHor

YnaH 398.

Kaga onTykeHun 3aBpLun u3Holwehe oabpaHe, NuTaka My MOry noctaeibaTu
Hajnpe HeroB GpaHunad, NOTOM TyXunaw, nocne wera npeacenHuk Beha n YnaHosu
Beha, a 3atum owTteheHn wunn HeroB 3aKOHCKM 3aCTyMHUK W  MYHOMORHWUK,
CaoNnTY)XeHWN U HeroB OpaHunaL, 1 BeLUTaK U CTPYYHU CaBETHUK.

OwTeheHn, 3aKOHCKM 3aCTymHMK M MNYHOMONRHMK owTeheHor, BelTak wu
CTPYYHM CaBETHUK MOry HEMOCPEeAHO ONTY)KEHOM NOCTaBbaTh NuTarwa y3 ofobpere
npencenHuka seha.

MpeacenHnk Beha he 3abpaHnTK NUTake UK oaroBop Ha Beh NocTaBrbEHO
nuTake ako je OHO HeJo03BObEHO (YnaH 86. cTas 3.), Unn ce He OAHOCK Ha NpeaMmeT
OCVM Kafja Ce pagu o NuTakby KOjuM ce npoBepaBa BEPOAOCTOjHOCT MCKasa.

CtpaHke Mmory 3axTeBaTM ga O 3abpaHu nuTawa unu oarosopa Ha Beh
noctaBrbeHo nNuTarwe oanyym sehe. Ako Behe noTBpan oanyky npeacenHuka seha o
3abpaHun NuTaka MNn OAroBopa kao HEAO3BOSLEHON, HA 3aXTEB CTPaHKE Y 3anuMCHUK
he ce yHeTu nuTame.

MpeocegHnk Beha MoOXe YyBEK OMNTY)XEHOM MOCTaBUTM nNuTawe Koje
OOMNPUHOCK NOTMYHWjEM UMW jaCHWjeM OAroBOPY Ha MUTake NMOCTaBIbEHO O CTpaHe
OPYrux y4ecHvKa y NocTymnKy.

OnTyxeHn nma npaBo Aa ce y TOKY [NaBHOr npeTpeca caBeTyje ca CBOjUM
OpaHuouem, ann ce He MoXxe ca CBOjuM OpaHuouem, unu ca Guno Kojum Apyrum
nvuem, JoroBapat 0 Tome kako he oaroBopuT Ha Beh NoCTaBbEHO NUTaHE.

MocTtynawe ca caonTyXeHUma

YnaH 399.

Ako je onTyxHuuomMm obyxBaheHO Buwe nuua, ca wmuMma he ce NocTynuTh Ha
HayvH npeaBuheH y un. 397. n 398. oBOr 3aKOHWKa, MO pegocneny u3 onTyXHULE.

OnTyxeHor koju je nsHeo oabpaHy, npeacedHuk Beha ynutahe ga nu nma
HeLITO A u3jaBy NOBOAOM MCKa3a CaonTyXKEHOr Koju je KacHuje n3Heo ogdpaHy.

Csaku OnTy>XeHn nMa npaBo Aa NnocTtaBJba NUTawa CaonTyXeHnma.
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MpeocegHnk Beha MOXe CyouMTM CaOMTYXXEHE YMjM Ce UCKasn O UCTOj
OKOMNHOCTW Pasrinkyjy.

MpucycTBO cBepoKa, BeliTaka unm CTPy4YHOr caBeTHUKa
n3Bohemwy Aokasa

Ynan 400.

CBenok Koju Huje mcnuTad, No npaswny, Hehe npucycTBoBaTU MU3BONEHY
Aokasa.

WcnuTanu ceegoum, BelTaum Unm CTPyYHU CaBeTHULM OCTajy Y CYAHULUM ako
nx npeaceaHuk Beha, HakoH M3jallkersa CTpaHaka, cacBUM He OTNYCTW, UMK ako, No
npeanory crtpaHaka unu no cnyx6eHoj AYKHOCTW, He Hapeau fa ce NpUBpPeMeHO
yoarbe 13 cygHuue ga 6u KacHuje morny OMTM MOHOBO MO3BaHW M jow jeaHOM
UCNUTaHW Yy MPUCYCTBY MMM OACYCTBY OPYrMX CBeAoKa, BellTaka Wnu CTPyYHMX
caBeTHMKa.

AKO ce kao cBegok ucnuTyje nuue mnahe o 14 rogumHa, Behe Moxe
o4TydnNTM fa ce 3a BpeME HEroBOr UCMUTMBaHA UCKIbY4M jaBHOCT.

Ako nuue mnahe og 16 roguMHa nNpyCycTByje rMaBHOM NpeTpecy Kao CBedoK
unu owTeheHn, yparbuhe ce M3 CyOHMLE YUM HEroBO NPUCYCTBO HUje BULLE
noTpe6Ho.

Ynosopel-be cBeaoka, BelwlTaka Unun CTpyvyHor caBeTHUKa

YnaH 401.

lMpe nodveTka ucnuTMBawa CBeAOKa, BeluTaka WU CTPYYHOr CaBeTHUKA,
npegcenHuk seha he ra ynosoputu:

l) Aa naxHo cBefgovyewe, OOHOCHO AdaBak€ JaXXHOr Hanas3a U MUllIbeHa
NN nckaasa, npeacraBiba KPUBUYHO Oeno;

2) [aje nonoXuo 3akreTBy Nnpe rmaBHor npeTpeca;

3) Ha OYXHOCT CBeAOoKa Aa TOKOM ncnmtnBawa roBopu UCTUHY U Aa He CMe
HUWTa Aa npehyTM, OOHOCHO AYXXHOCT BelwTaka Aa TavyHO M NOoTNyHO U3Hece CBOj
Hanas3 n MmmiibeHe.

npeﬂ,ceﬂ,HMK Beha he npe no4yeTka wucnuTuBawa MNO3BATU CBeAOKa Wunn
BellTaka, KOjI/I HVIje NONOXWO 3aKneTBy npe rnaBHOI npetpeca, WUin CcCTpydyHor
CaBeTHMKa Aa TO YYHUHW.

UcnntnBamwe cBegoka, BewiTaka unm CTPy4YHOr caBeTHUKa

Ynan 402.

Ha rmaBHOM npeTpecy ce CBeOOK UMW CTPYYHU CaBETHUK UCTIUTYje Y3 CXOAHY
npMMeHy 4naHa 98. OBOr 3aKOHWKa, a BeLUTaK K3naxe YCMEHO CBOj Hanas u
MULLIbEHE, anu My Behe Moxe A03BONMMTM Aa NpovMTa MUcaHu Hanas v MULLIbEeHE
Koju hie MOTOM NPUNOXNTM 3aNUCHNUKY.

Ceenoky, BewTaky WM CTPYYHOM CaBETHWKY HEMnocpegHo MocTaBibajy
nuTawa CTpaHke n 6paHunnau, npegcedHunk Beha n ynaHoen Beha, a owteheHn unm
HEroB 3aKOHCKM 3aCTYMHWK U MYHOMONHWK, U BELUTAK MU CTPYYHU CaBETHUK MOrY
HernocpeaHo NocTaerbaTh NUTamwa y3 ogobpene npeacenHvka seha.
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Ako obe cTpaHKke npeasnioke MWCNUTMBakE WCTOr CBedoka MM UCTO
BelTavyerwe, cmatpahe ce Aa je Aoka3 npeasioxuna cTpaHka yYvjy je npeasnor npeu
3aBefeH y cyay.

AKO je cyn ogpeamo MUCMUTMBaK€e CBeaoka Wnv BelwTadewe 6e3 npeanora
CTpaHaka, nuTatba NpBU NocTaBrbajy NpeaceHVk U YnaHoBy Beha, NOTOM Tyxunal,
ONTY)XEHW U HeroB GpaHunay 1 BeluTak UM CTpyYHM caBeTHUK.

OwTeheHn unn HeroB 3aKOHCKM 3aCTYNHUK U I'IyHOMOhHI/IK Mmajy npaBo Aa
noctaBse nNUTaka CBeAOoKYy, BelluTaKy Ui CTPy4YHOM CaBeTHUKY HakOH TyXuoua, yBeK
Kada Tyxunau nMma npaBo Ha ncnutneame.

Hajnpe ce o6GaBrba OCHOBHO WCNUTUBAHE, MOCMe Tora YHAKPCHO
ucnutuBake, a no ofgobpewy npeacedHUka Beha Mory ce MocTaBrbaTu OogaTHa
nuTama.

MpunukomM ucnuTMBaka CBeAOKA, BELUTaKa UM CTPYYHOr CaBETHMKA CXOOHO
ce npumemwyjy ogpenbe unaHa 397. cT. 4. n 5. n ynaHa 398. ct. 3. go 5. oBor
3aKoHMKa.

Yno3HaBamwe ca cagpXUHOM Hanasa n Mmiibekba BellTaka

YnaH 403.

Ako ce 36or npupoae BelUTavyera He MOry O4YekuBaTW, UM HUCY noTpebHa,
notnyHuja objawrera Behe Moxe ognyynTn fa ce, YMeCcTO Mo3vBawa U
UCMMTMBaHa BeLlTaka, M3BPLUM yBUA Y NPUMOXEHN Hanas u MUWIbexwe, UK Aa, ako
oueHu aa je To NoTpebHo, NpeaceaHnk Beha ykpaTko U3HeCe HUXOBY CaapXKuHy nnm
UX npoymTa.

HakoH wn3Bofewa [pyrMx [[okasa W npumendbu cTpaHaka, Behe Moxe
HakHagHO oApeanTu HEeNocpeaHO MCNUTUBAaKE BeLUTaka.

M3Bohewe fokasa BaH rnaBHOr npeTpeca

YnaH 404.

AKO ce Ha rmaBHOM MpeTpeCy ca3Ha Aa CBeAOK UM BeLUTak He MOXe Aa aohe
npeg cya wnu ga My je gonasak 3HaTHO oTexaH, Behe MoXe, ako cmaTpa fa je
HEFOB UCKa3 BaXkaH, HAPeAWUTM Ada ra BaH rNaBHOr NpeTpeca McnuTa npeacenHuk
Beha unu cygunja unaH Beha HenocpegHo WNU NMyTeM TEXHWYKUX CpeAcTaBa 3a
NMPEHOC CINKE U 3BYyKa.

Ako je noTpebHO ga ce m3BpLKM yBuRa] UNKM PEKOHCTPYKUMja BaH rnaBHOr
npetpeca, Behe he oBnactutn npeacegHvka seha wunu cyguwjy ynaHa seha ga To
YUYUHMN.

CtpaHke, GpaHunay, owTeheHn n CTpyyHU caBeTHUK Guhe obGaBelTeHu o
MEeCTy U BpeMeHy npefy3umara [AOKa3HUX pagwu u3 cT. 1. u 2. oBOr ynaHa u
yNno30peHn fa TOKOM HMXOBOT n3BofeHa MMajy npaBa u3 ynaHa 402. 0BOr 3aKOHMKa.

Yno3HaBawe ca Ccagp>XUHOM NUCMeHa U CHUMaKa

YnaH 405.

Y 3anucHuke o yBuhajy BaH rmaBHOr NpeTpeca, O NpeTpecamy CTaHa U Opyrnx
npoctopuja WM nuua M NoTBpAe O NMPMBPEMEHO OOYy3eTMM NpeaMeTMMa, Kao u
ucrnpase Koje crnyxe kao gokas, nsspLumhe ce yeug, unu he, ako sehe oueHmn ga je To
notpebHo, NnpeacedHnk Beha ykpaTKo M3HETU HUXOBY Ca4PXKMUHY UMM UX NpOYMTaTu.
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ONTUYKM UMM TOHCKM CHUMAK UMK eNeKTPOHCKM 3annc Koju ce KopucTe Kao
foka3s, 6uhe Ha rnmaBHOM MpeTpecy pernpoaykoBaH Tako Aa ce MpUCcyTHa nvua mory
yrno3HaTu ca HEeroBUM cagpajem.

AKO je OBMM 3aKOHMKOM MPONMCaHO Aa ce uckas unu apyra npouecHa pagra
CHVMMa 1 [a ce y3 CHMMakKk BOAM 3anuCHUYK Y KOoju ce yHoce camo ogpeheHun nogauu,
n3Bofere 0BMX JoKasa ce BpLUKM Y cknagy ca cT. 1. n 2. oBor yunaHa. lNpeameTtu koju
MOry CIYXWMTU pasjallkbely CTBapW, Ha rnaBHOM npetpecy Ouhe nokasaHu
ONTYXEHOM, CBefjouMmMa WM BewTauuma, a ako nokasnBake uma 3Hauvaj
npenosHaBawa, noctynuhe ce y cknagy ca ynadom 90. n ynaHom 100. cT. 1. n 2.
OBOr 3aKOHWUKa.

WcnpaBe koje ce kopucTe kao [oka3, ykonuko je To moryhe, nogHoce ce y
opuruHany.

Yno3HaBawe ca cagpXMHOM 3anMCHUKaA O UCKasuma

YnaH 406.

Ocum y cny4vajeBMMa nocebHO NponMcaHMM Yy OBOM 3aKOHWUKY, YNO3HaBah-e
Ca CagpXWHOM 3anMCHUKa O UCKa3uma CBedoKa, CaonTyXeHux unm Beh ocyheHux
cayyecHuKa y KpMBUYHOM Aeny, Kao M 3anucHMKa O Hanasy M MULLIbEHy BeLuTaka,
MOXe ce no oanyuu Beha o6aBWTM CXOOHOM MpMMEHOM 4rnaHa 405. oBor 3akoHUKa
ako:

1) cy ucnutaHa nuua ympna, gywesHo obonena unu ce He mMory npoHahu,
UNn je HKXOB Aonasak npea cyd Hemoryh mnmu 3HaTHO oTexaH 36or crapoctw,
bonecTv Unu gpyrux BakHWUX pasnora;

2) cy cTpaHke carflacHe [fa ce Tako MNOCTynM YMEeCTO HernocpeaHor
ucnuTMBama CBeJoKa UNKU BeluTaka Koju Huje npucytaH, 6e3 ob3vpa ga nu je 6mo
Mo3BaH WIu He;

3) je cBeAOK UK BeluTak UCNUTaH HENOCPeAHO npea UCTUM NpPeaceaHMKOM
Beha nnu y cknagy ca ogpeabom unaHa 404. 0BOTr 3aKOHWKA;

4) cBepok wvnu BewTak 6e3 3akoHcKor pasnora Hehe ga ga wuckas Ha
rmaBHOM MpeTpecy;

5) je pey o uckady CaonTy)XEHOr npema KojemM je KpPMBUYHM MOCTynak
pasgBojeH unu je Beh okoH4YaH npaBHOCHaXXHOM ocyhyjyhom npecygom.

3anucHuumM O paHujeM MCcnMTMBaKy nuua Koja cy ocroboheHa AyKHOCTU
ceegoyersa (dnaH 94. ctaB 1.) He cMejy ce M3BecTM y cknagy ca ogpenbama oBor
ynaHa ako Ta fuua HWUCYy YoruwiTe no3sBaHa Ha rnaBHW NPeTpec WM Cy Ha rnaBHOM
npeTpecy usjasuna ga Hehe ga ceefove.

Y 3anucHUKy O rmaBHOM npeTpecy Guhe HaBegeHu pasnosum 36or kojux ce
AoKas u3Boamn y cknagy ca ogpepbama cT. 1. n 2. oBor ynaHa, a npeacegHuk seha
caonwTtuhe ga nu je cBegoK Uy BeluTak Koju je Aao MCKa3 MOMoXno 3aKkneTRy.

M3aBajalbe HE3aKOHUTUX AOKa3a

YUnaH 407.
Behe he pelwerwem ognyunTn ga ce n3 cnuca UsgBoje u ogBojeHO YyBajy:

1) 3anucHUUM O paHWjeM UCMIUTMBAKY NMLA KOjU Ce HEe MOry npovMTaTn u3
pasriora HaBefeHuX y YnaHy 406. cTaB 2. OBOTr 3aKOHUKa;

2) 3anucHuuM unu obaBellTera U3 YnaHa 237. cT. 1. 1 3. OBOr 3aKOHUKA.
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MpoTuB pelera U3 ctaBa 1. 0BOr YnaHa 403BOSbeHA je nocebHa xanba.

Mo npaBHOCHaXXHOCTM pellehsa U3 cTaBa 2. 0BOr YnaHa, sehe he noctynutn y
cknagy ca ynaHom 237. cT. 2. 1 3. OBOr 3aKOHMKa.

AKO Ha OCHOBY M3BeJeHWMX Joka3a cmaTpa fa Huje 6uno mecta msaBajamy
Jokasa, Behe Moxe [0 3aBpLUeTKa [oKasHOr MOCTynKka Orno3BaTh pellere U3 cTasa
1. oBOr ynaHa NpPOTUB KOjer Huje M3jaBrbeHa Xanba n oany4yMTu ga ce U3aABOjeHU
Ookas usBege.

OonyHa 1 3aBpLlueTak AoKa3HOr NOCTynkKa

YnaH 408.

Mocne uaBohewa nocnegwer gokasa npegceqHuk Beha ynutahe cTpaHke,
OpaHunoua n owTeheHor ga Nu nmajy npeasiore 3a AOMyHy AOKA3HOr NOCTynKa.

AKO HMKO He npeanoXxu AONyHy AOKas3HOr MOCTyrnka wnu npeanor oyoe
onbvjeH, a Behe He ogpeaun nssohewe gokasa, npegcegHuk seha he objasnth ga je
[0Ka3HU NOCTyMNaK 3aBpLUEH.

M3meHa nnu nogHolleH€ HoBe ONTYyXHuUuUe

YnaH 4009.

Tyxunau Moxe y TOKy FMaBHOM MpeTpeca, ako OLEHU Aa U3BedeHV 4oKasu
yKa3syjy Aa je YNHEHNYHO CTake ApYyravunje o4 OHOr U3HETOT Y ONMTYXXHULM, U3MEHUTU
ONTY)XKHULY UMW MPeanioKUTU Ja ce rMaBHU NPeTpec NpekMHe paau npunpemarba
HOBE ONTY>XHMLE.

Ako Behe MpekvHe rnaBHW MpeTpec paau NpunpeMaka HOBe ONTYXXHULE
oapeavhe pok y KOMe TyXunal, Mopa NOAHETU HOBY ONMTYXKHULLY.

Cya je oyxaH fa HOBY ONTYXHWLYY [OCTaBW ONTY>XEHOM N HEroBoM GpaHmouy
1 ga um 06e3beam [OBOILHO BpEMEHaA 3a npunpemane ogbpaHe.

MpoTnB ONTYXHMLE M3 CTaBa 2. OBOr YrnaHa He MOXe Ce MOoAHEeTW OAroBop
(4naH 336.) HATK OHa MOXe BUTKU UCNuTMBaHa Yy cMUCHy YnaHa 337. OBOr 3aKOHMKa.

Cypn he onTy>XeHOM 1 HeroBom GpaHMoLLy, Ha HMXOB 3axTeB, ako OLUeHu aa je
notpebHo, 06e36eanTM OOBOSBLHO BpeMeHa 3a npunpemare ofgbpaHe u y cnydajy
N3MEHe OMTYXXHMLE Ha IMaBHOM NPETPECY.

Mpolwunpere onTyxHuUe

YnaH 410.

AKO ce y TOKYy rnaBHOr npeTpeca OTKpUje paHuje YYUHEHO KPMBUYHO AEeno
onTyxeHor, Behe he no onTyxHMUM OBnawheHor Ty>kuoua, Koja MoXxxe GUTU U YCMEHO
M3HeceHa, NpPOLUMPUTK FMaBHM NPEeTpec U Ha TO AEerno, UMM OA4NyYnTM Oa ce 3a TO
KPMBWMYHO Aerno nocebHo cyau.

Ako Behe npuxeaTtn npowmnpere onTyxHuue npeKMHyhe rmaBHU npeTpec un
06e36eMTh JOBOSBLHO BpeMeHa 3a npunpemame 0,1:16paHe.

MpoTMB NpoLUMpPeHe ONTYXXHULIE MOXe ce NoAHeTH oArosop (4naH 336.).

AKo je 3a npecyherwe gena mn3 ctasa 1. oBOr ynaHa HagnexaH BULIK cyf,
Behe he ognyunTtn ga nu he My ycTynutu u npeameT no kome BOAW rMaBHM NPETPEC.
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HakHagHa fonyHa AoKa3HOr NocTynka

YnaHn 411.

Mocne n3veHe, NOAHOWEHA HOBE UMW MPOLUMPEHa ONTYXXHULE, CTPaHKe U
GpaHunaL, Mory nNpeaioxknT JoMNyHy AOKA3HOr NOCTYMNKa y OAHOCY Ha YMH-EeHULE Koje
TakBa oOnTyxbGa caapkuM M Koje y paHujeM TOKy MoCcTyrnka Hucy Gune npegmet
[oKasuBatba.

AKO HMKO He npeanioXku [OMyHy AOKa3HOr MOCTynka wnu npegnor Oyae
onbujeH, a Behe He oapean nssohewe Aokasa, npeaceaHuk Beha he o6jasutu aa je
[OOKa3HM NOCTyNakK 3aBpLUEH.

Pepocnep 3aBpWwHUX peyun

YnaHn 412.

Mocne objaBrbMBaka fa je AoKas3HW MOCTynak 3aBplUeH, npeacenHuk Beha
aje 3aBpLUHY pey TY>XUoLly, MOTOM oTeheHOM NN HEeroBoM 3aKOHCKOM 3aCTYMHUKY
unm nyHomohHuKy, nocne wera 6paHuoly, a Ha Kpajy ONTy>KEHOM.

Tyxunay n owTeReHn WM HEroB 3aKOHCKM 3aCTyMHWMK UM NMyHOMORHWMK
“UMajy npaBo fa 0AroBope Ha 3aBpLUHE peyn BpaHuoua n onTyxeHor, a bpaHunay u
ONTY>KEHW MMajy NPaBOo [a Ce OCBPHY Ha Te€ OAr0BOpE.

Mocneawa ped yBeK npunaga onTy>XeHOoM.

MpeaocegHvk Beha MoXe, HaKoOH M3jallkberba CTpaHaka, oapeauTu Tpajarbe
3aBpLUHUX peyn.

Cappkaj 3aBpLUIHUX peyn

YnaH 413.

Tyxunay y 3aBpLUHOj peYM U3HOCK OLEHYy [oKa3a W3BEAEHMX Ha rNaBHOM
npeTpecy, U3BOAM 3aKibyyKe O YMHEeHMLLamMa BaXXHUM 3a OANYKyY, ykasyje Ha ogpeabe
KPMBWMYHOr U Opyror 3akoHa koje 6u ce umane npuMeHUTU, HaBoau onakwasajyhe u
oTexaBajyhe okonHocTu Koje 6um TpeGano ysetn y o63up npunmkom oasiyke o
KPMBUYHOj CaHKLMj1 U Npeasiake BPCTY M MEPY KpMBUYHE CaHKUuje.

OwTeheHn MnM H-eroB 3aKOHCKU 3aCTYMHWK MMM MYHOMONHWK y 3aBpLUHO]
peyn Moxe obpasnoXUT MMOBMHCKOMpPAaBHM 3aXTEB W ykasaTu Ha Jokase o0 ToMe Aa
je onTyXXeHW YYMHNO KPUBUYHO AENO.

BpaHvnau nnm cam onTy>KeHn y 3aBpLUHOj pe4n MOXe OAroBOpUTM Ha HaBoae
3aBpLUHE peyn Tyxuoua u owTeheHor 1 U3HeTU CBOje OLeHe O MuTakMma M3 cTasa
1. oBor ynaHa.

OnTyxeHun Kkoju nma BpaHuoLa uma NpaBoO Aa Ce Ha Kpajy usjacHu aa nu
npuxearta 3aBpLUHY ped BpaHunoLa 1 aa je ucnpasu U SOMNYHW.

Kag ontyxOy 3acTyna Buwe nuua unu mma Buwe GpaHunaua, cagpxaj
3aBpLUHMX peyn ce He CMe MOHaBIbaTtu, a 3acTynHUUM onTyxbe u BpaHuoumn OyxHU
Cy da ce, y unrby npuapxasara oBe 3abpaHe, 4OroBope O MoAenu 3ajartaka u o
Temama o kojuma he rosopuTu.

MpencenHvk Beha Moxe, Nocne NpeTxofHe OnNoOMeHe, MPEKMHYTU NuLe Koje y
CBOjOj 3aBpLLHOj peyn npekopayn ogobpeHo Bpeme, unu Bpeha jaBHu peg n moparn,
unu Bpeha gpyrora, unu ce ynywta y NoOHaBibake UMKN n3narawe Koje ovurnenHo
Huje y Be3n ca npegmeToM, y3 obaBesy Aa y 3anuUcHMKY O rmaBHOM NpeTpecy HaBeae
a je n 36or yera je 3aBpLUHa ped buna npekuHyTa.
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Mocne cBux 3aBpLUHMX peyun, NpeacedHuk Beha je AyxaH ga ynuTta ga nv jow
HEKO of Nnmua Koja umajy nNpaBo Ha 3aBpPLUHY PEY >Xenu HeLWTo Aa usjasu.

HacTtaBak goka3Hor nocrtynka

YnaH 414.

Mocne 3aBplwHUX peun, Behe MOXe oanydnTM fa ce AOKa3HW MNocTynak
HacTaBu pagun u3sohera jow HeKMxX JoKasa.

lMocne 3aBpLueTka AOKa3HOr MocTynka, npeacedHuk seha he moctynuTtu no
oapenbu unaHa 412. oBor 3aKOHMKa.

Jlnua koja nmajy npaBo Ha 3aBpLUHY pey MOry CBOje 3aBpLUHE pedn camo
OOMNYHUTM Y BE3N Ca [0Ka3MMa M3BEAEHMM Y HAaCTaBKy 4OKa3HOr MOCTYMKa.

3aBpLueTak rnaBHoOr npeTpeca

YnaH 415.

Ako Behe nocrne 3aBpLUHUX peyn He oany4M Aa HacTaBW AOKa3HW MOCTynak,
npeacenHuk Beha objasuhe fa je rmaBHM NpeTpec 3aBpLUEH.

lMocne obGjaBrbmBatba Aa je rmaBHM nNpeTpec 3aBplueH, Behe he ce noByhu Ha
Behare 1 rmacawe paam AOHOLLEHa oanyKe.

Ako y ToKy Behawa 1 rnmacarwa Behe ognyym ga ce rnaBHM nNpeTpec NOHOBO
OTBOPM M JOKa3HM MOCTyNaK HacTaBu pagu ussohewa joww Heknx gokasa, noctynuhe
y cknagy ca 4naHom 414. osor 3akoHuKa.

A. OpbaumBatbe onTyXXHULE
Pa3no3u 3a opbaumnBame onTyxHULe

YnaH 416.

Y TOKy unu no 3aBpLUETKY rnaBHor npetpeca Behe he pewenwem oabauntu
ONTYXXHWULYY aKo YyTBpAM:

1) p[acyn Huje cTBaApHO HagnexaH;

2) pa ce nocTtynak Bogu 6e3 3axTeBa oBnawheHor Tyxuoua, 6e3 npegnora
owrTeheHor unu opobpewa HaanexHor ApXXaeBHOr opraHa, MnM ce rnojaBe apyre
OKOJMHOCTM KOje NPUBPEMEHO CnpeYaBajy BofjeHhe KpMBUYHOT MOCTYMKA;

3) [a je Kog OKPUBIBLEHOr HACTYNWUMO AYLEBHO OGOMbewe MM OylieBHa
nopemeheHoCT unu apyra Telwka Gonect 36or Koje TpajHO He MOXe y4ecTBOBaTU Y
MOCTYMKY.

Y obpasnoxety pelierwa n3 ctaBa 1. oBor yYnaHa cya ce Hehe ynywtatu y
OUeHy rnaBHe cTBapu, Hero he ce orpaHM4YMTM Ha pasnore 3a onbGauuBarbe
ONTYXKHULLE.

HacTtaBmbamwe KPpUBUYHOI NOCTYynNKa

YnaH 417.

KpuBnYHM nocTynak y Kojem je pellewem onTykHuua ogbaveHa Hactasuhe
Ce Ha 3axTeB oBnaLheHor Tyxuoua:

1) npea cTBapHO HaanexHUM CyAOM ako je onTyxHuua opbayeHa 36or
nocTojata pasnora u3 YnaHa 416. ctas 1. Tadka 1) OBoOr 3aKoHUKa;
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2) Kapa npecTaHy pa3noan u3 ynaHa 416. ctas 1. Tauy. 2) 1 3) oBOr 3aKOHMKa,
N3y3€eB aKo je HaAMEeXHW ApXXaBHN opraH NoBykao ogobpere 3a KPUBMYHO FOH-EHE.

2. MNpecyna
U3puuame npecyne

YnaH 418.
AKO He OTBOpPW MOHOBO rMaBHW NpeTpec, cya he napehu npecyay.
Mpecyna ce uspnye n objasreyje y nme Hapoaa.
W3peka npecyne he ce yBek NpoynTaTh Ha jaBHOM 3aceamy.

YureHM4YHU OCHOB npecyae

YnaH 419.

Cyn 3acHuBa npecyagy CamMO Ha [oka3uma Koju Cy W3BEAEHW Ha MaBHOM
npeTpecy.

Cyn je oyxaH oa Ha OCHOBY CaBeCHe OLieHe CBaKor AoKa3a NojeAuMHavHo n 'y
BE3W Ca OCTanuMM [OoKa3nMa MU3BeAe 3aKibyvak O M3BECHOCTM MocTojaka oapeheHe
YnHEHULLE.

OpHoc npecypne u onTyx6e

YnaH 420.

lMpecyna ce Moxe OAHOCUTU CaMO Ha f1ue Koje je ONTY)KEHO 1 caMo Ha Aeno
Koje je npegmeT onTyxbe cagpXaHe y MNOAHECEHO] WM Ha [MaBHOM MpeTpecy
N3MEHEHO] UMW MPOLLUMPEHO] ONTYXXHULIN.

Cyno Huje BesaH 3a npegniore Tykuoua y norneay npaeHe ksanudukauumje
KpUBUYHOr gena.

BpcTe npecyna

YnaH 421.
Mpecynowm ce:
1) onTyx06a ogbuvja (ogbunjajyha npecyaa);
2) onTtyxeHu ocnobafa og ontyx6e (ocnobahajyha npecyaa);
3) onTyxeHu ornawasa kpusum (ocyhyjyha npecyaa).

Ako onTyx6a obyxBaTa BuULLE KPUBUYHMX Aena, y npecyau he ce uspehu ga
nn ce 1 3a Koje KpMBMYHO Aeno ontyxba oabuvja, unu ce ontyxeHu ocnobaha of
onTyx6e, unu ce ornawlaea KpYBUM.

Opo6wujajyha npecyaa

YnaH 422.
Mpecyny kojom ce onTyx6a oabuja cya he nspehu ako je:

1) Tyxunay of 3anounksakba 4O 3aBpLUeTKa rmaBHOr NpeTpeca oaycTao o
onTyxG6e unu je owwTeheHn oaycTao o Npeanora 3a rokeHe;
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2) ONTYyXeHM 3a WUCTO KPMBMYHO Aeno Beh npaBHOCHaXHO ocyheH,
ocnoboheH oa onTyx6e nnu je onTyxb6a NpoTUB Hera NpaBHOCHaXHO oabujeHa nnu
je NpoTuB Kera nNocTynak obycTaBrbeH NPaBHOCHAXHOM OAYKOM CyAa;

3) ONTY)XEeHV aKTOM aMHecTuje Uin NoMurioBara ocroboheH o4 KpMBUYHOT
roHEH-A, NN CE TOHEHE HEe MOXe Nnpeay3eTy 360r 3acTapenocT Un Heke apyre
OKOJTHOCTM KOje TPajHO UCKIbYUYjy KPUBUYHO FOHEHE.

Ocnob6ahajyha npecyaa

YnaH 423.
Mpecyny kojom ce onTyxeHn ocnobaha oa onTyx6e cya he nspehu ako:

1) peno 3a Koje je oNTyXeH MO 3aKOHY HUje KPMBUYHO Aeno, a Hema ycnosa
3a npumeHy mepe 6e3b6eaHocTy;

2) Huje JoKa3aHo a je ONTYXeHM YYMHWMO AeNo 3a Koje je ONTYXEH.

Ocyhyjyha npecyaa

UnaH 424.
Y npecyam y Kojoj ce ONTy>KeHu ornaiuasa kpusuMm, cyg he nspehu:

1) 3a koje ce [eno ornawasa KpUBUM, Y3 Ha3Hauyere YukbeHuua u
OKONMHOCTW Koje u4mHe obenexja KpUBWMYHOr [eria, Kao M OHUX Of KOjUX 3aBuCKU
npumeHa oapeheHe oapenbe KPUBUYHON 3aKOHa;

2) 3aKOHCKM Ha3uB KPUBWMYHOT Aena 1 Koje Cy oapeade 3akoHa NpuMerseHe;

3) Ha kakBy ce kasHy ocyfyje onTyxeHn unm ce no ogpeabama KpMBUYHOT
3aKkoHa ocnobaha of KasHe;

4) oAanyKy O YCMOBHOj OCyAM, OAHOCHO O OMO3WBaky YCMOBHE OCyAe Wnu
YCINOBHOT OTNyCTa;

5) oanyky o mepu 6e3begHOCTH, O ogy3MMaky MMOBMHCKE KOPUCTU UK O
ofy3viMaky MMOBMHE MPOUCTEKIE U3 KPUBUYHOT Aena;

6) OAmnyKYy O MMOBWMHCKOTNPABHOM 3aXTEBY;
7) opnyky o ypadyHaBaky NputBopa unu Beh nsgpxxaHe kasHe;
8) oanyky o TPOLIKOBUMA KPUBMYHOT MOCTYTIKA.

AKo je onTyxeHW ocyheH Ha ka3Hy 3aTBopa [0 jedHe roguHe, y npecyau ce
MOXe HaBecTu Aa he ce ka3Ha 3aTBopa M3BPLUMTU Y NpocTopMjama y KojuMa ocyheHu
CTaHyje, ca unu 6e3 nprMeHe enekTPoHCKOr Haa3opa.

AKO je onTyxeHn ocyfjeH Ha HOBYaHy Ka3Hy, y npecyan he ce HaBecTu ga nu
je HOBYaHa Ka3Ha oamepeHa U M3peyeHa y OAHEBHUMM M3HOCUMa unu y oapeheHoM
M3HOCY M POK Yy KOMe Ce HOBYaHa KasHa MMma nnaTtuTu, Kao M HayvMH 3aMeHe OBe
Ka3He KasHOM 3aTBOpa UMM Ka3HOM paja Y jaBHOM WHTEpecy Yy crnyyajy Aa ONTyXXeHu
He nnaTu HOBYaHy Ka3Hy y ogpefleHOM pOoKy.

AKO je onTyXeHu ocyheH Ha KasHy paga y jaBHOM MHTepecy, Y npecyam he ce
HaBeCcTU BpCTa W Tpajakbe paja M HayMH 3aMeHe OBe KasHe Ka3HOM 3aTBopa Y
cnyyajy oa onTy>XeHu He o6aBu paj y LenocTu unu 'y je4Hom geny.

AKO je onTyeHu ocyfieH Ha ka3Hy oay3MMarba BO3ayke 403BOrle, Yy npecyau
he ce HaBecTV Tpajawe OBe Ka3He U Ha4uH 3aMeHe OBe KasHe Ka3HOM 3aTBopa Y
crnyyajy ga ONTYXeHW ynpaBrba MOTOPHUMM BO3WINOM 3a Bpeme Tpajaka KasHe
ofdy3vMara Bo3ayke 403BOe.
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AKO je ONTYy)XeHOM M3pedeHa YCroBHa ocyaa Ca 3allTUTHWUM Haa30poM, y
npecyan he ce HaBeCcTW cafpxuHa, Tpajawe M nocneauue Heucnykwerwa obasese
3alWTUTHOTr Haa3opa.

O6jaBrbuBame npecyae

YnaH 425.
MowTo je cyn nspekao npecyay, npeaceaHuk seha he je ogmax o6jasuTu.

Ako cya Huje y MoryhHOCTM Aa MCTOr JaHa Mo 3aBpLUeTKy rnaBHOr npetpeca
u3pekHe npecyny, oanoxuhe objaBrbMBake npecyne Hajsuwle 3a Tpu faHa, a y
HapouuTO CrOXEHUM NpeaMeTUMa HajBulie 3a ocam fdaHa v ogpeauhe Bpeme U
MecTO 006jaBrbMBarba npecyae.

MpeacegHnk Beha he y npucycTBy CTpaHaka, HMXOBUX 3aKOHCKMX
3acTyrnHuKa, NyHOMONHMKA W OpaHuoua jaBHO MpoYMTaTM M3PEKy U CaomnTUTh
yKpaTKO pasnore npecyae.

Mpecyna he 6uTM o6GjaBrbeHa W Kaga CTpaHKa, 3aKOHCKM 3aCTYMHUK,
nyHOMOhHWK nnu 6paHunay, Huje npucytaH. Behe moxe ogpeanTu aa OnTy>KEeHOM,
KOju je oacyTaH, npecygy yCMeHO caonwty npeaceaHvk sBeha nnum ga my ce npecyga
camo focTaBw.

AKO je jaBHOCT Ha rrmaBHOM npeTpecy 6mna nckrbydeHa, uspeka npecyge he
ce yBeK npoynTaTtu y npucycTtBy jaBHocTWU. Behe he oanyuntn ga nu he nckibyuntu
jaBHOCT Npunukom objaBrbMBarsa pasnora npecyge.

Ceu npucyTHK cacnywahe yntarwbe nspeke npecyne crojehu.
Moyka n ynosopewe cTpaHkama

YnaH 426.

Mo objaBrbuBamy Npecynde, NnpeaceaHUK Beha he nNoyyuTn cTpaHke o npasy
Ha »anby, kao 1 0 NpaBy Ha oAroBop Ha xanoby.

AKO je ONTy)XeHOM u3peuyeHa YCroBHa ocyaa, npeacedHuk Beha he ra
YNO30pUTU Ha CBPXY YCMOBHE OCY/le U Ha YCIoBe KOojuX ce Mopa MnpuapXasBaTi.

MpeacenHvk Beha he ynosoputn CcTpaHke Aa 4O MPaBHOCHAXHOI OKOHYaHa
NoCTyMnKa o CBaKoj NpoOMeHMn agpece obaBecTe cyg,.

NMucmeHa uspana n gocraBrbakbe npecyne

YnaH 427.

Mpecyna koja je o6jaBrbeHa he ce NMCMEHO M3paguTN 1 JOCTABUTK Y POKY Of
15 paHa og paHa objaBrbMBakba, a y npegMeTMMa 3a Koje je nocebHMM 3akoHOM
oppefheHo ga nmocTyna jaBHO TYXWMawTBO NocebHe HaanexHocTu — y poky oa 30
AaHa of AaHa objaBrbMBamsa.

MN3yseTHO oa cTaBa 1. OBOr unaHa, y HapouMTO CMOXEHWM npeaMeTuMa
npeacefHuK Beha Moxe 3aTpaXkuTu of NpeaceaHuka cyaa Aa oapean pok y kojem he
ce npecyna nMCMeHo M3paauT U 4OCTaBUTK.

Ako npecyga Huje nspaheHa 1 gocTaBrbeHa y poky U3 cT. 1. u 2. OBOr unaxa,
npeacenHuk Beha je AyxaH ga o pasnosvma 360r Kojux TO HUje YYMHEHO NMUCMEHO
obaBecTn npegcegHuka cyga koju he npegyseTm mepe ga ce npecyda LITO npe
uspagu 1 JocTasu.

V3BOpHWK Npecyae noTnucyjy npeacenHuk seha n sanmcHuyap.
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OBepeHun npenuc npecyge AoctaBuhe ce TYXWOLY, ONTY>KEHOM U HErOBOM
6paHuvouy.

OBepenun npenuc npecyae cya he gocrasutn owteheHoM Koju MMa npaBo Ha
Xanby, nuuy 4unju je NpegMeT ody3eT MMM nuuy of Kora je opy3eTa MMOBMHCKA
KopucT npubaBrbeHa KPpMBUYHMM LENIOM UMM MMOBWHA MPOUCTEKNa U3 KPUBUYHOT
aena.

Ako je cya, npumeHom ogpenaba o ogMepaBaky jeAMHCTBEHE KasHe 3a
KpMBUYHA Oena y cTuuajy, u3pekao kasHy y3umajyhu y ob3up 1 npecyde koje cy
OOHEnNV u Apyru cyaoBu, AoctaBuhe oBepeHu nNpenuc npecyae TMM CygoBMma.

Cappxxaj nucmeHo nspaheHe npecyae

YnaH 428.

MucmeHo uspaheHa npecyda Mopa MOTMYHO Aa OAroBapa Npecyau Koja je
ob6jaerbeHa. Mpecyna Mmopa MmaTh yBoA, M3peky n obpasnoxetse.

YBoA npecyae cagpXu: HasHavewe Aa ce npecyaa u3puye y ume Hapoaa,
HasuB cyda, uMe 1 npesume npeacefHvka v ynaHosa Beha m 3anucHuyapa, nve u
npesvMe OMTYXXEHOT, KPMBUYHO Aero 3a Koje je onTyXeH 1 Aa fv je 6uo npucytaH Ha
rmaBHOM MNpeTpecy, AaH rnaBHOr nNpeTpeca W Aa nu je rmaBHu npeTpec 6mo jaBaH,
uMe u npesnmMe Tyxuoua, bpaHuoua, 3aKOHCKOT 3acTynHMKa U MyHOMONHMKa Koju cy
Ounu NpUCyTHM Ha rmaBHOM MpeTpecy U AaH objaBrbMBamba M3peyeHe npecyne, kao
W fa nu je npecyaa OoHeTa jegHornacHo nnv BehnHoM rnacoea.

M3peka npecyne cagpku nuyHe nogatke O ONTy)KeHoM (4naH 85. ctas 1.) u
oanyky Kojom ce onTtyxba oabuja unmn ce ontyxxeHn ocnobaha oa onTyxbe nnu ce
ornaiuasa KpuBuMm.

Ako je onTyxxba ogbujeHa unu je onTykeHn ocroboheH oa onTyxbe, n3peka
npecyae cagpXu onuc gena 3a Koje je OnTyXXeH U oanyKy O TPOLLUKOBUMA KPUBUYHOT
MoCTynka 1 O MMOBUHCKONPABHOM 3aXTeBY ako je 610 NocTaBIbEH.

AKO je ONTy)XeHVW oOrnalleH KpuMBUM, U3peKka npecyae caapxu notpebHe
nogatke HaBefeHe y unaHy 424. oBOr 3aKOHMKa, a y Cny4ajy cTuuaja KpUBMYHUX
Aena, nspeka npecyne cagpxu kasHe ytepfieHe 3a CBako NojeaAMHO KPUBMYHO OEero u
jedVHCTBEHY Ka3Hy Koja je uspeyeHa 3a cBa gernay ctuuajy.

Y o6pasnoxety npecyae cyd he n3HeTn pasnore 3a cBaky Tadky npecyae.

Ako je onTyxba ogbvjeHa, y obpasnoxewy npecyge he ce cya orpaHMunTh
camo Ha paarnore 3a ogbuvjarse onTyxbe (4naH 422.).

Y obpasnoxewy npecyne Kojom je onTyxeHu ocrniobofeH of onTyxbe unu je
ornawleH Kpueum, cya he U3HeTU YnkseHuLe Koje je yTBPAMO Y KPUBMYHOM MOCTYNKY
(unaH 83.) n 13 kojux pasnora Mx ysMMa Kao goKasaHe UNW HedokasaHe, U3 Kojux
pasnora Huje yBaxuo nojeauHe npegnore cTtpaHaka, Aajyhum npy Tome HapovuTo
OLEeHYy BepOAOCTOjHOCTU NPOTUBPEYHMX JOKa3a, KOjuM pasnosuma ce pykoBoauo npu
pellaBaky NpaBHUX MNWUTaka, a HapouuTo Mpu yTBpAMBaKY Aa NN je ONTYXEeHu
YYUHNO KPMBUYHO Oeno U npu npumermBany ogpefeHnx ogpepaba 3akoHa Ha
ONTYXXEHOT M KPUBUYHO AEeno.

Ako je onTyxeHun ocrnoboheH og onTyxbe, y obpasnoxery npecyge he ce
HaBEeCTM M U3 Kojux pasnora (4naH 423.) ce TO YMHU.

AKO je onTyXeHu ornailleH KpvBuM, y obpasnoxewy he ce HaBecTu U koje
UMtbEHULE je cyd y3eo Yy 003uMp npu ogMepaBary KasHe, KOjuM pasno3uma ce
PYKOBOAMO Kafa je Hawao aa Tpeba uspehu CTpoXy KasHy of nponucaHe, wunu ga
KasHy Tpeba ybnaxuti unm onTy>keHor ocrnoboanTn of kasHe, unun ga tpeba napehu
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Ka3Hy pafa Yy jaBHOM MHTEpecy Wnu ofy3nMarbe BO3auyke [J03Bore, Unv fga Tpeba
nspehn ycroBHy ocydy WnAM CyAcKy OrnoMeHy unu mepy 6e3begHocTtu, wnu
ofy3nMare WMOBMHCKE KOPUCTU WNW OAy3VMake WMOBUHE MNPOUCTEKNEe U3
KPUBWMYHOT Aerna MU ono3saTu YCIOBHU OTMYCT.

M3ocTaHak obpasnoxerwa nnv genuMmyHo
obGpasnoxewe npecyae

Ynan 429.
lMucmeHo n3paheHa npecyaa He Mopa fa cagpxu obpasnoxemre:

1) ako cy cTpaHke, ©OpaHunay u nuue m3 4dnaHa 433. cT. 4. n 5. oBor
3aKoHMKa ogmax no objaBreMBary Npecyae usjasune ga ce ogpudy npasa Ha xanoy,
unm

2) aKo je ONTY)XEHOM M3peyeHa ka3Ha 3aTBopa y Tpajakwy A0 TPW roauHe,
HOBYaHa ka3Ha, kasHa paja Yy jaBHOM MHTepecy, kasHa ofy3umarba BO3auyke
[03BOJIE, YCIOBHA OCyAa MNnv Cyacka OroMeHa, a ocyda je 3acHOBaHa Ha NpusHakby
ONTYXXEHOT KOje UCMyHaBa NPeTnocTaBke M3 YnaHa 88. OBOr 3aKOHMKA.

CtpaHke, 6paHunay 1 nuue m3 ynaHa 433. cT. 4. n 5. oBOr 3akoHuKa Mory
ogMax no objaBrbMBary npecyde M3 Tadke 2. cTaBa 1. OBOr 4dnaHa 3axTeBaTu
JocTaBrbakbe MUCMEHO u3pafeHe npecyde Koja cagpxu obpasnoxewe. Y Tom
cny4ajy, pok 3a xanby npoTuB npecyge Teye o4 AdaHa [oCTaBibawa npenuca
obpasnoxeHe npecyge.

lMucmeHo nspaheHa npecyna he 6GutM genUMMYHO ob6pasnoxeHa:

1) aKko je onNTy>KeHW NpPU3Hao Aa je YYNHNO KPUBUYHO Jeno — obpasnoxere
he ce orpaHMyYnTU Ha YnkbeHMLE N pasnore 13 yn. 88. n 428. ctaB 10. OBOr 3aKOHUKa,
unu

2) ako je npuxBaheH cnopasymM O nMpu3Hakwy KPUBMYHOI Jdena —
obpasnoxere he ce orpaHMUMTU Ha pasnore KojuMa ce Cyd PYKOBOOAUO MPUITMKOM
npuxeaTtama cnopasyma (4naH 317. ctaB 2.), unu

3) ako cy ogmax no objaBrbMBamy npecyne cTpaHke u bpaHunal nsjasune
[a ce oapwyy npasa Ha xanby, a nuue n3 ynada 433. cT. 4. n 5. 0BOr 3aKOHMKa Huje
Ce oJpekrio Tor NpaBa — y obpasnoxewy npecyae he ce HaBecTn pasnosun 3a oasyKy
0 AocyheHOM MMOBMHCKOMPaBHOM 3axTeBYy M O TPOLLUKOBUMA KPUBUYHOI MOCTYMKA,
O[HOCHO pasno3n 3a oAnyky O ody3umMawy npegmetra UM UMOBMHCKE KOPUCTU
npnbaBrbeHe KPUBMYHUM ENOM UM UMOBUHE NPOUCTEKIE M3 KPMBUYHOT Aena.

YnyhuBawe onTy)XeHOr Ha usgpxaBawe Ka3He 3aTBopa

YnaH 430.

AKO je npBOCTENEHOM NMpecyaoM M3peyeHa kasHa 3aTBopa, ONTYXEeHU Koju ce
Harasu y NpUTBOpY MOXe 3axTeBaTu ga Oyae ynyheH Ha nsgpxaBare kKasHe U npe
NpaBHOCHAXHOCTU Npecyae.

3axTeB M3 cTaBa 1. OBOr 4naHa ONTYXEHW MOXe HakoH objaBrbuBana
npecyge nogHeTM YCMEHO Ha 3anuCHUK Npeq CyAoM Unu npepn 3aBoAOM Y KOjEM je
npuTBOpPeH M ToM npunukom he Gutn ynosopeH ga he Ha wm3gpkaBamwy KasHe
3aTBOpa OUTW M3jeaHayeH y npaBMMa u obaese3ama ca ocTtanmm ocyheHuMm nuumma.
3aBopg he 6e3 ognaraka 3anuMcHUK 4OCTaBUTU Cyay.

AKko npeaceaHuk Beha peluerem YCBOjU 3axTeB M3 cTaBa 1. OBOr unawa,
pelwerwe he OOCTaBATU ONTY)KEHOM 3ajeAHO Ca OBEpPEeHVMM TMpPENUCOM U3pedeHe
npecyae.
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UcnpaBrbame rpeluaka y npecyam

YnaH 431.

peLuke y nmeHnma n 6pojeBmmMa, kao 1 gpyre ounrneHe rpeLuke y nucawy u
padyHaky, HegocTaTke y OBnMKY M HecarnacHOCTW OBepeHOor npenuca npecyge ca
N3BOPHMKOM npecyae ucnpasuhe nocebHMM pelueweM npeacenHuk Beha, Ha 3axTeB
CTpaHaka unu no cnyx6eHoj Ay>KHOCTW.

AKO nocToju HecarnacHocT u3Melly oBepeHOr npenuca npecyge M h.eHor
W3BOPHUKA Yy norneay nogaTaka u3 yYnaHa 424. oBOr 3aKOHWKa, pellere O ucnpasum
poctasvhe ce nuuMmMa HaBegeHuMm y YnaHy 427. cT. 5. n 6. oBoOr 3akoHuka. Y Tom
cnyuyajy, pok 3a xanby npoTuB npecyfe Teve of faHa AocTaBrbawa TOr pellensa,
NpOTUB KOjer Huje Ao3BorbeHa nocebHa xanba.

MaBa XIX
MNOCTYNAK NO NPABHUM NNEKOBUMA

1. PepoBHM NnpaBHU NEKOBU
a) XKan6a npoTuB npBOCTeneHe npecyae
a. MpaBo Ha n3jaBrbUBaK-€ Xxanode
Pok 3a usjaBrbmBatbe 1 CycrneH3nBHO AejCTBO xanbe

YnaH 432.

MpoTvB npecyne [OHeceHe Yy MNPBOM cTeneHy oenawheHa nuua Mory
13jaBuTU xanby y poky of 15 AaHa of AaHa AoCTaBIbaka Npenvca npecyae.

Y HapouMTO CMOXeHWM npeameTuma, cTpaHke M GpaHunal mory ogmax no
objaBrbMBamy Npecyae 3axTeBaTu NPoAyXeHe poka 3a usjaBromBarse xanbe.

O 3axTeBy M3 cTaBa 2. OBOr 4faHa ognydyje ogMax npeacegHuk Beha
peluekem NPoOTUB Kojer xanba Huje 003BOrbeHa. AKO YCBOjM 3axTeB MnpeacenHuK
Beha MoXe NpoayXMTU pok 3a xanby HajsuLle 3a jow 15 aaHa.

BnaroBpeMeHo u3jaBrbeHa U [403BOrbeHa anba MpoTMB npecyde oanaxe
U3BpLLEH:E Npecyae.

Ilvua oBnawheHa 3a usjaBrbMBam€ Xxanbe

YnaH 433.
>Kanby mory usjaButun cTpaHke, 6paHunay n owteheHu.

Y KOpPUCT OMTYXEHOr Xanby mMory usjaButu U heroB GpayvHu apyr, nuue ca
KOjUM >XMBW y BaHOpa4HOj Uinn Apyroj TpajHoj 3ajeaHnum XnBoTa, CPOSHMLN MO KPBU Y
npaBoj MWHWjM, 3aKOHCKM 3acTyMHUK, YCBOjUTErb, YCBOjeHWK, OpaT, cectpa u
XpaHuTerb, a pok 3a Xanby Teye of AaHa Kafda je ONTYXXEHOM, OOHOCHO H-EerOBOM
BpaHunoLy JocTaBrbEH Npenuc npecyae.

JaBHu TyXunay Moxe VI3jaBVITI/1 >|<an6y KakKO Ha WTeTy, Tako U Yy KOPUCT
ONTYXeEeHOor.

OwrTeheHn Moxe uzjaBuTn xanby camo 36or oanyke cyga O TPOLUKOBMMA
KPMBMYHOr NOCTynka M 0 JocyheHOM VMMOBMHCKOMPABHOM 3axTeBY, a ako je jaBHu
TyKunawu npey3eo KpMBMYHO rowere of owTeheHor kao Tyxkuoua (4naH 62.)
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owteheHn moxe usjaBuTK xanby 360r cBux ocHoBa 300r KOjMX ce npecyda Moxe
nobujatu.

Kanby moxe u3jaButM M nvue Yunju je npegMeT OAy3eT unuM o4 Kora je
ogy3eTa WMOBMHCKA KOpPUCT npubaBrbeHa KPUMBUYHMM OErioM WM UMOBUHA
npoucTekna nu3 KpBUYHOr Aena.

BbpaHvnau v nvua 13 ctaBa 2. OBOr unaHa Mory usjaButn xanby mn 6es
nocebHor oBnawhera ONTYXXEeHOr, ann He U NPOTUB HEroBe BOSbE, OCUM Kaja je
ONTY>KEHOM M3peyeHa KasHa 3aTBopa y Tpajary o4 TpugeceT A0 YeTpaeceT roguHa.

AKO Mpu3Hake ONTYXKEHOr y OAHOCY Ha CBe Tadke onTyxbe wucnyhwasa
npeTrnocTaBke M3 YnaHa 88. OBOr 3akoHa, OMNTYXEHW, keros OpaHunay n nuua ms
cTaBa 2. OBOr YnaHa Mory 13jaButi xanby 360r norpeLHo unn HenoTNyHo yTepfheHor
UYMHEHWMYHOT CTaka CaMo Y OOHOCY Ha YMH-EHULIE Of, KOjUX 3aBUCU OoAfyKa O BPCTU U
MepW KPUBUYHE CaHKLuje.

Oppuuare U ogycTaHak of xanoe

YnaH 434.

OnTyxeHn ce moxe ogpehu npaBa Ha >kanby camo nowTo MYy je npecyda
[oCTaBrbeHa, a npe Tora caMo ako Cy ce TyxuraL, 1 owTeheHn Koju MOXe 13jaBuTu
Xanby 36or cBmx ocHoBa (4naH 433. cTaB 4.) odpeknM nNpaBa Ha xandy npoTus
ocyhyjyhe npecyge Kojom onTy>eHOM Huje n3pedeHa kasHa 3aTsopa.

[o poHowewa oanyke ApYrocTeneHor cyfa, ONTY)KeHW Moxe odycTatu of
usjaBrbeHe xarnbe, Kao 1 o xanbe Kojy Cy u3jaBunu keros dbpaHunay, nnu nuua uns
ynaHa 433. cTaB 2. 0BOr 3aKOHWKa.

OnTyxeHn ce He Moxe ofapehu npaBa Ha Xanby HUTM opycTtatn oA
usjaBroeHe xanbe, ako My je n3peyeHa kasHa 3aTBopa Yy Tpajawy oA TpuaeceT OO
yeTpaeceT roguHa.

Tyxunnay n owTteheHn mory ce ogpehum npaBa Ha xanby ogmax no
objaBrbmBarby npecyde na A0 MUCTeKka poka 3a usjaBrbuBame xanbe, a Mory go
AOHOLLeHa oaryke ApyrocteneHor cyaa ogycraTu of usjasrbeHe xarnbe.

Oppvuane nnm ogycTaHak of xkanbe He Moxe ce ono3BaTtu.
6. Capgpxaj xxanbe
O6aBe3HM enneMeHTH xanoe

UnaH 435.
>Kan6a tpeba na cagpxu:
1) o3Hadene Npecyne NpoTUB Koje Cce nsjaBrbyje xanoba;
2) OCHOB 3a u3sjaBromBame xanbe (4naH 437.);
3) obpasnoxene xanbe;

4) npegnor ga ce nobujaHa npecyaa NOTNYHO UMM AENUMUYHO YKUHE WUIK
npevHauu;

5) notnuc nuua koje nsjaeroyje xanoy.
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MocTtynawe ca HeypegHOM Xanodom

YnaH 436.

AKoO je xanby usjaBno onTyXeHn unu gpyro nuue u3 ynaHa 433. ctas 2. oBOr
3aKOHMKa, a ONTyXeHu HeMa BGpaHuoua nnu ako je xanby msjaBno owwTeheHn Koju
Hema nyHomohHuMKa, a xanba je He4YMTKa UnK HUje cacTaBrbeHa Yy CcKragy ca YrnaHoMm
435. oBor 3aKOHWKa, NpBocTeneHn cy he HanoXuTy xanuouy Aa y poky oA Tpu gaHa
ypeam xanby nnv aa je AonyHn NMCMEHUM NOAHECKOM.

AKO xanunaiy He nocTtynu no Hanory u3 ctasa 1. oBor uynaHa, cyg he
onbaunTtn kao HeypefHy xanby Koja je He4YnTka unu Koja He cagpXu enemeHTe us
ynaHa 435. Tad. 3) go 5) OBOr 3akoHWKa, a kanby koja He cagpXu enemMeHTe u3
ynaHa 435. Tayka 1) oBor 3akoHuka oabauumhe camo ako ce He MOXe YTBpAUTU Ha
Kojy npecyany ce ogHocu. XKanby msjaBrbeHy y KOpUCT onTyXeHor cya he goctaBntu
ApyrocteneHoM cyay ako Ce MOXe YTBpAWUTM Ha Kojy ce npecydy OfHOCU, a
opbaumhe je ako ce TO He MOXe YTBPAUTM.

Ako je xanOy usjaBuo oBnawheHn Tyxunay unm owTteheHn koju uma
nyHomohHuka, a xanba je HeuMTKa unNu He cagpXxu enemeHTe u3 ynaHa 435. oBor
3aKkoHuka, cyg he opbaumtn xanby kao HeypegHy. XKanby ca oBMM HegocTaumMma
n3jaBfbEHY Y KOPUCT ONTYXEHOr Koju uma OpaHuoua cyg he pgoctaButu
OpYyrocteneHoM Ccyay ako ce MOXe YTBpAUTW Ha Kojy ce npecygy ogHocu, a
opbaumhe je ako ce TO He MOXe YTBPAUTMU.

Y Xanbu ce MOry M3HOCUTU YMH-EHULE W Mpeanaratyv HOBM [OKasu, Kao u
Jokasn 4dvje usBohewe je npeocTeneHun cya oabuo (unaH 395. ctaB 4.), anu je
Xanunay AykaH Ja HaBede pasnore 3alTo MX paHuje Huje M3Heo, npu 4emy je
Xanunay AyxaH Aa HaBede [okasde Kojuma Ou ce M3HeTe uMkbeHuue umane
Jokasatu, a no3uBajyhm ce Ha npeanoxeHe gokase, AyXKaH je Aa HaBede YnkeHuLe
Koje momohy TUX JAoKasa Xenu ga JoKaxe.

B. XKan6eHu ocHoBMU
OcHoBM 3a u3sjaBrbLUBake Xxanbe

Ynan 437.
>Kanba ce moxe usjaBuTtu 360r:
1) OuTHe noBpene oapenaba KPUBUYHOT MOCTYIKA;
2) noBpene KPUBUYHOT 3aKOHa;
3) norpeLHo unm HeNOTNYHO YTBPHEHOr YMHEHNYHOT CTakba;

4) oanyke o0 KPUBMYHUM CaHKLMjama 1 0 OpYriM oarnykama.
BuTHa noBpeaa oapeaaba KPMBUUYHOI NOCTYNKa

YnaH 438.
BbutHa noBpeaa ogpenaba KpMBUYHON NOCTYMKa NOCTOjM aKo:

1) je HacTynuMna 3acTapenocT KPMBUYHOT T[OHeHa WMM j€  TOHEHEe
UCKIbYYEHO ycrea amMHecTuje unu nommnoBawa unu je cteap Beh mpaBHOCHaXHO
npecyheHa, nnm NocToje Apyre OKOMHOCTU Koje TPajHO UCKIbYYYjy KPUBUYHO FOH-EHE;

2) je npecygy OOHEO CTBapHO HeHaAneXxHu Cyd, OCMM ako je mpecyay 3a
KPUBUYHO AEeNo U3 HaaMeXHOCTU HUXKEr cyaa OOHEeO HeNoCpeaHO BULWK Cya;
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3) je cyn 6mo HenpomnuMCcHO cacTaBibeH UMM ako je y uapuuary npecyge
y4yecTBOBaO Cyauja WNM Cyauja-MoOpPOTHUK KOjU HUje Yy4ecTBOBAO Ha [MaBHOM
npeTpecy Unu Koju je NpaBHOCHAXXHOM OAMNyKOM U3y3eT o cyhemna;

4) je Ha rrmaBHOM MpeTpecy y4yecTBOBaO cCyauja UMM Cyauja-nopoTHUK KOju
Cce Mopao U3yseTu;

5) je rnmaBHu npeTpec oapxaH 6e3 nvua 4umje je NpUCYCTBO Ha rfaBHOM
npeTpecy 06aBe3HO UMK ako je ONTyXeHOoM, GpaHuouy, owTeheHOM MM NpuBaTHOM
TYXMOLY, MNPOTUBHO HEroBOM 3axTeBy, YyckpaheHO ga Ha rnaBHOM npeTpecy
ynoTpebrbaBa CBOj je3uk 1 Aa Ha CBOM je31Ky NpaTh TOK rMaBHOr NpeTpeca;

6) je NpPOTMBHO OBOM 3aKOHWKY Ouna WCKIbyyeHa jaBHOCT Ha rMaBHOM
npeTtpecy;
7) je cyn nospeamo oppenbe KpMBMYHOP MOCTYMKa y normnefy nocTojansa
onTyx6e oBnawheHor Tyxuoua, ogHOCHO ogobpera HaaNeXHOr OpraHa;
8) npecynoom Huje NOTNYHO pelueH npeameT onTyxbe;
9) je npecynom onTyxba npekopaveHa;
10) je npecynom nospeheHa ogpenba unaHa 453. 0BOr 3aKOHMKA,;
11) je u3speka npecyne HepasymIbuBa.
ButHa noBpena oapenaba KpMBUYHOT NOCTYMKa NOCTOjU U, aKo:

1) ce npecyma 3acHMBa Ha [Jokasy Ha Kome ce no ogpenbama oBor
3aKOHMKa He MOXe 3acHMBaTW, OCUM ako je, ¢ 003MpoM Ha gpyre gokase, OunrneaHo
0a 6u n 6e3 Tor gokasa 6una goHeceHa ncTa npecyaa;

2) je u3peka npecyae npoTMBpeYHa cama cebu unu cy pasnosu npecyne
NMPOTVMBPEYHM M3peun, UM ako Npecyda Hema YonwiTe pasfnora WnuM y HOj HWUCY
HaBEe[EHW Pasrnosun O YMkeHMLamMa Koje Cy NpeaMeT AokasuBakba Umv cy TU pasnosu
MOTMNYHO HEjacCHU UNK y 3HATHO] MepU NMPOTUBPEYHM, MU aKo O YMH-EHMLAMA Koje Cy
npegmeT AoKa3uBatsa NoCToju 3HaTHa NPOTMBPEYHOCT U3MeNy oHora LITO ce HaBoau
y pasnosuma npecyae O CagpXwHW MUcmpaBa MM 3anvcHUKa O Mckasuma AatuM y
MOCTYMKY M caMMX TUX UCMpaBa WK 3anncHuka, na 36or Tora HUje Moryhe ucnutaTm
3aKOHUTOCT Y MPaBUIHOCT Npecyae;

3) cya y TOKy rmaBHOr npeTpeca Huje MNPUMEHMO WX je HenpaBUITHO
NpMMEHNO Heky oapenby OBOr 3akoHMKa, a TO je 6uMno oa oAanyyHor yTuuaja Ha
[OOHOLLEHE 3aKOHUTE U NPaBUITHe npecyae.

nospe,qa KPUBUYHOTI 3aKOHa

YnaH 439.

MoBpena KPUBWMYHON 3aKOHa MOCTOjU aKO je KPUBWYHM 3aKOoH noBpeheH y
nuTamwy aa nu:

1) je oeno 3a koje ce ONTY>KeHW FOHU KPUBUYHO Aeno;

2) je y nmorneny KpMBWUYHOr Aena Koje je npeaMeT onTyxb6e NpuMeH-eH 3aKoH
KOju ce He MOXe NPUMEHNTH;

3) je oanykoM O KPpUBWMYHO]j CaHKLMjU UM O Ofy3UMakby UMOBMHCKE KOPUCTU
UMK O OMO3UBakLY YCMOBHOT OTMyCTa NOBPENEH 3aKOH;

4) cy noepeheHe oapenbe o ypauyyHaBawy 3abpaHe HanylwTawa CTaHa,
npuTBOpa WNW M3ApXaHe KasHe, Kao M cBakor apyror obnuka nuwewsa cnoboae y
BE3M ca KPUBUYHUM OEMNOM.
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MorpewHo nnu HeNnoOTNyHO yTBPHEHO YNHEHNYHO CTakwe

YnaH 440.

lMpecynpa ce moxe nobGujatn 3060r MOrpeLHo WM HenoTnyHO yTBpheHor
YMHEHWYHOT CTakba.

UnreHnYHO cTame je norpewHo yTBpheHo kaga je cyd Heky OanyudHy
UMHEHMLY KOja je nmpegmeT [[okasunBakba MOrpelHo YTBPAMO, a HenoTnyHo je
yTBphEeHO Kaga HeKy oanydHy YMHeHuLY Koja je npegMeT goKasvBarkba Huje yTBpavo.

HenpaBunHa ognyka o KpUBMYHOj CaHKUUju
M O ApyruMm oanykama

YnaH 441.

Mpecyna ce moxe nobujatm 360r ogrfiyke O Ka3HW, YCMOBHOj OCyau WU
CyOCKOj OMOMEHM Kafda TOM OAMNYKOM Huje yduMkeHa nospefa 3akoHa (dnaH 439.
Tayka 3), anu Cya Huje MpaBUINIHO OAMEPUO KasHy C 0B3MPOM Ha YMH-EHULE Koje
yTnyy Aa kasHa 6yge seha unm mamba, Kao 1 300r Tora LTo je Cya NOorpeLHo U3pekao
UIN HWje n3pekao oanyKy 0 ybnaxkasawy UM 0 NOOLUTpaBaky KasHe, 0 ocnobohemy
Oof KasHe, O YCMOBHOj OCyaM, O CYACKOj OMOMEHW WNW O OMo3uBaHy YCNOBHOr
oTnycTa.

Opnyka o mepu 6e3begHOCTM MM O ofy3uMary MMOBUHCKE KOPUCTU MOXe
ce nobujaTv kaga TOM OAJIYKOM HUje yuukeHa noBpeaa 3akoHa (unaH 439. Tauka 3),
anuv je cyg NorpeLuHo M3pekao UNn HWje n3pekao oanyky o mepu 6e3begHocTn nnm
O4MNyKYy O OAy3nMary WMOBWMHCKE KOPUCTM OA4 NUua Ha Koje je npeHeceHa 6e3
HakHaje unu y3 HakHagy Koja He odroBapa CTBapHOj BPeAHOCTH.

Opanyka o focyfjeHOM MMOBUHCKOMPABHOM 3aXTEBY MU oaslyka O oay3vMaky
MMOBMHE TMpPOMCTEKNe W3 KPUBUYHOr Adena Moxe ce nobujatu ako je cyn OBOM
0AnyKOM MOBpeamo 3aKOHCKe oapeate.

Opanyka O TpoLLKOBMMA KPMBMYHOIN NOCTYNKa MOXe ce nobujatn ako je cyq
OBOM OAJTYKOM MOBpeano 3akoHcke oapeabe, kao u 36or Tora WTo je Cyd NorpeLuHo
N3peKkao MnM Huje n3pekao oanlyky o ocnobahamy ONTyXeHOr of AYKHOCTW ga vy
LUenMHM UNn AenMMUYHO HakHaaM TPOLUKOBE KPMBUYHOT MOCTYMKa.

r. MocTynak no xan6u
MopHolwene xan6e

YnaH 442.

>Kan6a ce nogHocu cyny Koju je n3pekao npBocTeneHy npecyay y 4OBOIbHOM
Opojy npumepaka 3a cyq, NpOTMBHY CTpaHKy, bpaHuoua n owTeheHor.

OpanyumBaw-€ NPBOCTENEHOr cyAa O Xanom

YnaH 443.

HebnarospemeHy (4naH 432. cT. 1. n 2.), Hego3BorbeHy (4naH 433.) unu
HeypeaHy xanby (unaH 436. cT. 2. go 4.) onbaunhe pewerem npeacedHnk seha
npBocTeneHor cyaa.

AKO Cy Y xanbu nsHeTe YvMkbeHuLEe 1 NpeafioXKeHNn HOBM AOKa3W Koju npema
OLeHn npeacedHvka Beha npBOCTENEHOr cyga Mory [OOMPUMHETU CBECTpaHOM
pacnpaBrbaky NpegMeTa fokasuBakba, Behe he NOHOBO OTBOPUTU FMaBHM NPETPeC 1
HacTaBWUTK JOKA3HM NOCTynaK.
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lMocne 3aBpLueTKa AOKa3HOr MocTynka, npeacedHuk seha he moctynuTtu no
onpendbu unaHa 412. oBor 3akoHuka. [MpoTMB HOBE npecyge MNpPBOCTEMNEHOr cyda
KojoM je moTBpheHa nnu npeuHadeHa paHuja npecyda MoXe ce u3jaBuTu xanba y
cknagy ca ogpenbama oBOr 3aKOHUKa.

Ako npegcegHuk Beha MpBOCTENEHOr cyda OUEHW fa M3HETe YukeHuue U
HOBW [OKa3n KOju Cy MNpenriokeHu y xanbum He Mory OOMpuUHETU CBECTpaHOM
pacnpaerbawy npegmeTa gokasmBaka, noctynuhe y cknagy ca ynaHom 444. osor
3aKoHMKa.

OaroBop Ha xan6y

YnaH 444.

Mpumepak xanbe goctaBuhe NPBOCTENEHM Cya NPOTUBHOj CTpaHuUM (4n. 246.
n 247.) Koja MOXe y pPOKy OA4 OcaMm JaHa oA AaHa npujema >xanbe nogHetu cyay
OAroBop Ha xanboy.

)Kanby wn opgroBop Ha »anby, ca cBMM cnucuma, npeBocTeneHun cyg he
OOCTaBUTK Y AOBOILHOM Bpojy Npumepaka OpyrocTeneHoMm cyay.

MocTynawe apyrocteneHor cyga ca cnucuma

YnaH 445.

Kaga cnucu noeodom xanGe CTUrHYy ApYyrocTeneHom cyady, OOCTaBrbajy ce
CyOMjU U3BECTVOLY, @ Y HapOYMTO CIOXEHVMM MpeamMeTMma, Bule 4ynaHoBa Beha
Mory GUTU cyamje M3BEeCTUOLM, O YEMY OANYKY AOHOCU NPEACEAHMK cyaa.

Ako cyauja nssectunay yTBpaAW Ada ce Yy cnMcuMma Hanase 3anucHuuM unu
obaBeluTera M3 unaHa 237. cT. 1. u 3. oBOr 3aKOHUKa, AOHENE peLlere O HUXOBOM
u3gBajary M3 chnvca nMpoOTMB  Kojer Huje [Ao3BorbeHa nocebHa xanba. [lo
NPaBHOCHaXXHOCTW peLlera, cyanja nssectunay he noctynuTtun y cknagy ca YnaHom
237.cT. 2. 1 3. OBOr 3aKOHMKa.

AKO ce pagum O KpUBMYHOM Jerny 3a Koje Ce roHM Mo 3axTeBY jaBHOI TyXuoLa,
cyavja nssectunal, ocTaBrba Cnvce HagneXxXHoOM jaBHOM TYXMOLY KOju je AyKaH Aa
0e3 ognarawa, a HajkacHuje y poky og 15 gaHa, a y cnydajy 13 unaHa 432. cT. 2. n 3.
OBOT 3aKoHWKa y poky og 30 gaHa, o AaHa OOCTaBrbakwa, pasMoTpu crnuce, CTaBu
CBOj MPeAIor 1 Aa ux BpaTtu cyay.

AKO cyauwja mssecTunay yTBpaAu Aa NUCMeHO um3pafeHa npecyga cagpxu
ounrnegHe rpellke, HegocTaTke WnyM HecarnacHoctu (dnadH 431.), Bpatuhe cnuce
npe ogpxaBaka cefHuue gpyrocteneHor seha npegcenHuky npeocteneHor seha ga
[OHEece peLlere 0 UCnpaBLM rpeLuaka.

Mo NpaBHOCHaXXHOCTK peLleHa O UcnpaBLUM rpewaka u3 ynana 431. crtas 1.
OBOrl 3aKoHVKa cnucu he ce gocTaBUTU OpYrocTeneHoM cyay, a y Cryyajy ncrnpaske
HecarnacHocTtu nsmefy nucmeHo uspaheHe npecyae n heHor U3BoOpHUKa noctynuhe
ce y cknagy ca ynaHom 431. ctaB 2. OBOI 3aKOHMKa.

O,D,ny‘-IMBal-be Ha cegHuum Beha nnu Ha npeTtpecy

YnaH 446.

[pyroctenexHn cyn AOHOCK OAMNYKY O Xanbu y ceaHuum Beha unm Ha OCHOBY
oApxaHor npeTpeca.

[a nun he ogpxatn npeTpec oany4dyje sehe apyrocreneHor cyaa.
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Behe moxe oanyuntn ga ce npeTpec O4pKW caMO y OAHOCY Ha nojeauHe
Jenose NpBOCTeNeHe Npecyae, ako ce OHU MOory M3aBsojuTn 6e3 WwTeTe 3a NpaBuUiHO
npecyhere. Y ogHocy Ha AenoBe npecyae 3a Koje Huje ogpefneH npeTpec, oasyka o
Xanbwu goHocu ce y cegHuum Beha.

Ako Behe ognyuu ga ogpXu npeTpec, cyauja ussectunay je npeacenHuk
Beha, a ako nma Buwe m3BectTunaua, sehe he ogpeguTun jegHor cyamjy nssectmoua
Koju he 6utn npeacenHuk seha.

3akasuBame cegHuule Beha u o6aBeliTaBake CTpaHaka

YnaH 447.

Cegnuuy Beha, Ha npeasnor cyanje u3sectmoLa, 3akasyje npeacegHuk seha m
0 H0j 0baBeLUTaBa jaBHOr TyXKMoLa.

O cegHuum Beha obaBecTuhe ce OHaj ONTYXEHW UNU Heros GpaHunad,
owTeheHn kao Tyxunay, NpUBaTHU TyXMUnaw UM HUXoB NYHOMONHMK KOjUu je y pOKy
npeasuheHom 3a xanby unm oaroBopy Ha anby, 3axTeBao ga byge obaselwiTeH O
cegHVLUM UIu je NPeAIoXKMOo OApXKaBake npeTpeca npeq gpyrocTeneHum CyaoM.

Behe moxe oanyunutn ga ce o cegHvum Beha obaBecTe CTpaHKe M Kaga To
HWUCY 3axTeBare unu ga ce o cegHvum obaBecTu U CTpaHKa Koja TO Huje 3axTeBana,
ako 61 KNXOBO NPMCYCTBO OMMO KOPUCHO 3a pasjallteHe CTBapu.

Ako ce o0 cegHvum Beha obaBeluTaBa ONTYXEHU KOjuU Ce Hanasu y nputeopy
U1 Ha nsapxaeaky KPMBMYHE CaHKUMje Koja ce cacToju y nuweky cnoboge, a uma
6paHvoua, npeacenHvk Beha he HapeauTy aa ce 06e36eam HEroBo NPMCYCTBO Camo
ako Behe oueHn fa je To Heonxo4HO 3a pasjallkwere cTBapu. Kaga sehe Hahe ga je
obe3beherwe npucycTBa ONTYXEHOr oTexaHo 36or 6e36egHOCHWX wunu Apyrux
pasnora u kaga je 10 ¢ 063MpoM Ha TexHu4yke ycrnoBe Moryhe, OnTyXeHu Moxe
y4ecTBOBaTU Ha cedHuuM Beha nyTeM TeXHWYKUX cpefctaBa 3a NPeHOC 3Byka U
cnvke.

Heponasak cTpaHaka Koje cy ypeaHo obaBeluTeHe He cnpeyaBa oapKaBare
cegHuue Beha.

Ha cegnmnum Beha kojoj npucycTByjy cTpaHke n GpaHunal, jaBHOCT ce MoXe
UCKIbYYMTU caMo nof ycrioBuma npeasuheHnm oBMM 3aKOHUKOM (4. 362. o 365.).

Tok ceaHuue Beha

YnaH 448.

CegHuua Beha noumke M3BelLTajeM cyavje M3BecTuoua O CTaky CTBapu y
cnucuma npegmeTa, a ako cefHuuM Beha npucycTByjy cTpaHke u 6paHunad, cyavja
n3BecTvnaLl msnaxe cagpxaj npecyge, a cTpaHke u OpaHunay y BpeMeHy Koje
oapean npencenHuk Beha ApyrocTeneHor cyaa usHoce HaBoge anbe u ogrosopa
Ha xanoy.

Behe moxe of cTpaHaka u OpaHuoLa KOjMu Cy MPUCYTHW Ha CcegHuuM
3aTpaxutn notpebHa objalrera y Be3n ca xanbom u OAroBopoM Ha xanby, a
CTpaHKe MOry npegnoxuTun ga ce pagu AONyHe M3BellTaja npouvTajy nojeauHu
Aenosu cnuca, a Mory no 403BonNu npeacenHvka seha gatu n notpebHa objalukwera
3a CBOje CTaBoBe 13 anbe, 04HOCHO oaroBopa Ha anby, He noHaBsbajyhn OHO LWTO
je cagpxaHo y nsseLuTajy.

O cegHuum Beha BoOOM Ce 3anNUCHWK KOjU Ce MNpUKIbydvyje cnucuma
ApyrocteneHor cyaa.
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Pewewe un3 unaHa 456. oBor 3akoHMKa MOXe ce [JoHeTu u 6es
obaBelLTaBaka CTpaHaka n 6paHmoua o cegHuum Beha.

MpeTpec npen ApyrocteneHMM cyaom

YnaH 449.

MpeTpec npea ApyrocTeneHum cyaoom ofapxahe ce ako je nmoTpeGHo Aa ce
360r MOrpeLIHo UM HEemMoTNyHO YTBPHEeHOr YMHEHUYHOr CTaka U3BEAY MM NMOHOBE
[0KasW Koju cy usBedeHn unu oabujeHn of cTpaHe MpBOCTENEHOr cyaa, a NocToje
onpaBOaHV pasnosv Aa ce NpeaMeT He BpaTu MPBOCTENEeHOM CyAy Ha MOHOBHWU
rmaBHU NpeTpec.

Ha npeTpec npen gpyrocteneHum Cyoom MO3vBajy ce ONTYXXEHU U HUXOBU
OpaHvoun, osnawheHn Tyxunau, oLwWTeReHN, HEroB 3aKOHCKM 3acCTYMHUK U
NyHOMONHWK, KaoO M OHW CBedouM, BewTauy U CTPYYHW CaBeTHWUM 3a Koje cyg
oanydn ga ce HenocpegHo MUCnUTajy, OOK ce yno3HaBahwe ca CaapXMHOM OcTanmx
n3BedeHuX [okasa BpwM Yy cknagy ca ogpenbama un. 403, 405. u 406. oBor
3aKoHMKa.

Y nosuBy he ce onTyxeHu ynosoputu ga he npetpec 6uTn ogpxaH y
HErOBOM OACYCTBY, ako je ypegHO Mo3BaH, a CBOj M30CTaHaK He onpasga. Y TOM
cnyyajy cya he onTyXeHOM Koju HeMa GpaHuoua noctaBmT BpaHunoLua no cnyx6eHoj
OYXHOCTM (4naH 74. Tayka 9).

AKO je ONTy)XeHM Yy MPUTBOPY UMK Ha n3gpKaBaky KpMBUYHE CaHKLMje Koja ce
cacToju y nuwewy crnoboge, npeacenHuk Beha gpyrocteneHor cyga npegysehe
notpebHe pagwe Oa ce onTyxeHu gosede Ha npeTpec. Kaga Behe Hahe pa je
obe3beherwe npucycTBa ONTYXEHOr oTexaHo 36or 6e36egHOCHMX wunu  Apyrux
pasnora u kaga je To ¢ 063MpoOM Ha TexHM4Yke ycrioBe Moryhe, ONTyXeHW MOoXe
Yy4eCTBOBATU Ha NpeTpecy NyTem TEXHUYKUX CPEACTaBa 3a NPEHOC 3BYKa W CIIMKE.

Tok npeTpeca npea ApyrocTeneHUm cyaom

YnaH 450.

lMpeTpec npen ApyrocTeneHMM CyOOM MNOYMH-€ U3BELUTajeM npeaceHuka
Beha (unaH 446. ctaB 4.) Koju uanaxe crawe CTBapu He Aajyhu cBoje MULLIIbEHE O
OCHOBaHOCTM xanbe.

Mo npepnory ctpaHaka u GpaHuoua wnu no ognyum Beha npountahe ce
npecyga wnu geo npecyae Ha Koju ce ogHocu xanba, a no notpedbu un 3anucHuK o
rmaBHOM NpPeTpecy UMM Aeo 3anucHMKa U NUCMEHNX OoKa3a, a MOXe Ce U3BPLUNTU U
yBUA Yy Opyre Ookase Ha Koje ce xanba ogHocu. HakoH y3umarba um3jaBa of
CTpaHaka, Behe MoXe oAny4nTu ga ce ymecTo HenocpedHOor UCnuTuBaka CBefoka
UNU BellTaka KOojU Huje npucyTaH, W3BPLUIM YBUO Y 3anuCHUKE O HUXOBOM
ucnutuBamy, nnu, ako Behe oueHu a je To NnoTpebHo, Aa npeacenHuk Beha ykpaTko
U3HEeCe HMXOBY CaApPXUHY UMK UX NpoYnTa.

lMocne Tora nossahe ce xanunau ga obpasnoxm xanby, a oHga 1 NPoTMBHA
CTpaHka Aa My o4roBopu, He NOHaBrbajyhv OHO LWITO je cagpaHo Y M3BeLUTajy.

CTpaHke 1 GpaHunal, Mory Ha NpeTpecy U3HOCUTU YNHseHULIE U NpeanaraTtu
JoKase Koju Cy HaBeZleHN Yy xanbwv unv cy y Beau ca TMM JoKasuma.

OsnawheHn Tyxunay Moxe, ¢ 003MpoM Ha pesynTaT npeTpeca, U3MEHUTU
ONTY>KHULY Y KOPUCT ONTY)XEHOr WK, ako Ce ONTY)KEHW carnacu, y LenuHu unu
OenuMu4YHoO ogyctatn of onTyxb6e. AKO je jaBHM TyKumnaw O4ycTao of ONTYXHMLE,
owTteheHn nma npaea npeasufeHa y YnaHy 52. oBor 3akoHuMKa.
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Oppenbe o rmaBHOM npeTpecy npen NpBOCTENEeHWM Cyaom cxogHo he ce
npuMerMBaTH 1 Yy NPETPECY NpPea OPYrocTeNeHNM CyaoM, ako OBUM 3aKOHMKOM Huje
apyrayuje ogpeheHo.

A. FpaHnue ucnutnBama npBocTeneHe npecyne
O6um ncnutuBamwa

YnaH 451.

[dpyrocteneHn cya ucnuTyje npecyaoy Yy OKBMPY OCHOBa, Aena u npasua
nobujarba Koju Cy UCTakHYTKM Y xanbu.

OpyroctenHu cyq noBoaoMm xanbe nsjaBreHe y KOpUCT ONTYXKeHor, ucnutahe
no cnyx6eHoj AYKHOCTWN OANYKY O KPUBUYHOj CaHKUMjU:

1) ako je »xanba u3jaBrbeHa 300r MOrpewHo unIM HenoTnyHo yTBpheHor
YMHEHWMYHOT CTaka Unu 360r NoBpeae KPMBUYHOT 3aKOHa;

2) ako xanba He cagpxu enemeHTe u3 4ynaHa 435. Tay. 2) n 3) oBor
3aKOHUKa.

[JdpyrocteneHn cyg moxe noBoAoM xanbe Tyxuoua Ha LTeTy OKpUBIbEHOr
npevHayYnTM MNpPBOCTEMEHY Mpecydy U Yy KOPUCT OMTYXeHOr Yy nornegy oarnyke o
KPMBUYHO] CaHKLMjU.

OrpaHuyene No3nBawa Ha NoBpeay 3aKoHa

YnaH 452.

Ha noepeny 3akoHa 13 unaHa 438. ctaB 1. Tayka 4) OBOr 3aKOHMKa Xanvnaw
ce MoXe no3mBaTh y xanbu camo ako Ty noBpeay Hvje Morao U3HeTU Y TOKY rnaBHOr
npeTpeca, Unm je U3Heo, anu je NpBocTeNeHn Cya Huje y3eo y 0b63ump.

3abpaHa npenHayeHa Ha WITEeTY ONTYXEeHor

YnaH 453.

AKO je u3jaBrbeHa xanba camo y KOPWUCT OMNTYXXEHor, npecyda Cce He cMme
N3MEHMTWN Ha HETOBY LUTETY Y NOrfeay npaBHe kBanvdukaumje KpUBWYHOT dena u
KpMBUYHE CaHKuuje.

MpuBunernja sgpyxunBama

YnaH 454.

AKO gpyrocteneHu cyn noBogom 6uno yuje xanbe yTBpaM Aa Cy pasnosu
300r KOjuX je AOHEeO OANyKy Yy KOPUCT OMNTYXEHOr O KOPUCTU M 3a CAOMTYXEHOT KOju
Huje usjaBno xanbdy unu je Huje mnsjaBmo y Tom npasuy, noctynuhe no cnyxo6eHoj
OY>KHOCTM Kao Aa Takea »kanba nocroju.

h. Ognyke gpyrocteneHor cyaa
Opany4yuBame o xanbu

YnaH 455.

[JpyrocteneHn cyn Moxe Yy cegHMuM Beha WM Ha OCHOBY OfpXaHor
npeTpeca:

1) opbauntn xanby kao HebnaroBpemeHy, He4O3BOSbEHY UMW HEYPELHY;



- 159 -

2) oabutn xanby Kao HEOCHOBaHy 1M NOTBPAMTU NPBOCTENEHY Npecyay;

3) ycBojuTM Xanby U yKMHYTW MpBOCTEMNEHY Mpecydy M ynyTuTu npeamet
MPBOCTENEHOM CyAy Ha MOHOBHO CyheHe, UMM YCBOjUTW Xanby U npeuHaynTy
npBOCTENneHy npecyay.

[pyroctenexun cyg he cam npecyamTi ako je y UCTOM npeameTy npBocTeneHa
npecyga seh jegaHnyT ykuaaHa.

O cBum xanbama npoTMB UCTe Mnpecyae ApYrocTeneHn cyn oanyyyje, no
npasuny, jeAHOM OAJTYKOM.

Pewere o ogbaumBamy xanbde

YnaH 456.

YXan6a he ce oa6aunTh pellereM Kao HebraroBpemeHa ako ce yTBpAu Aa je
noZHeTa nocrne 3aKoHCKOT poKa.

>Kan6a he ce ogbaunTtu pellerem Kao HeJo3BOIbEHA ako ce YTBpAM Aa je
Xanby nsjaBmno nuue koje Huje osnawheHo 3a nsjaBrbuBame xanbe unu nuue Koje
ce ofpekno of >xanbe nnu ako ce yTBpAW oaycTaHak of kanbe wunu ga je nocne
oQyCTaHKa NMOHOBO U3jaBrbeHa Xanba unm ako xanba no 3aKoHy HUje [O3BOIbEHA.

>Kanba he ce ogbauuty pellewem Kao HeypeaHa ako je HeuyuTka unu
HenoTnyHa (4naH 436. cT. 2. 0o 4.).

Mpecyna o on6umjamy xanbe

YnaH 457.

OpyrocteneHn cyn he npecyoom oabutn xanby Kao HEOCHOBaHy MU
norepanhe nNpBocTeneHy Npecydy ako yTBpAM Aa He NocToje pasnosu 300r Kojux je
Xanba n3jaBrbeHa, Kao HM pasno3sun Yvje NocTojare UCMNTYje Ha OCHOBY YnaHa 451.
CT. 2. U 3. OBOI 3aKOHMKA.

Pelwewe o ycBajamy xkanbe

YnaH 458.

OpyrocteneHn cyn he pellewem ycBOjUTU Xanby U YKMHYTU MPBOCTENEHY
npecygy v BpatuTu npeameT Ha MOHOBHO cyfewe ako yTBpau Aa noctoju butHa
noBpega oppenaba KpUBMYHOI MOCTYrMKa, OCUM crnydajeBa M3 4naHa 459. ctas 1.
OBOl 3aKOHMKa WNM ako cmaTpa Aa 360or norpewwHo unu HenoTnyHo YyTBpheHor
UMHEHWMYHOr CTaka Ha Koje ce Yy xanbwu ykasyje Tpeba HapeaMTM HOBU TMaBHU
npeTpec npen NpBOCTENEHNM CYLOM.

,El,perCTeneHm cya MOXe Hapeantun ga ce HOBU maBHWU MNpeTpec npen
npBoCTENEHNM CyaAOM Oo4pXXK npen nNoTnyHO USMewheHUM Behewm.

[pyrocteneHn cya Moxe M camo AENMMUYHO YKMHYTK NPBOCTENEHy npecyay
ako ce nMojedvHM [ernoBW npecyde Mory u3gBojutu 6e3 wTeTte 3a MpaBUIIHO
npecyheme.

AKO ce OnTyXXeHMW Hanasu y nputeBopy, ApyrocteneHu cya he ucnutatun ga nu
jow mocToje pasno3n 3a NpuTBOp M AoHehe peluere O NpoayKekwy UM ykuaawy
nputeopa. [NpoTnB 0BOr peLlexa Huje JO3BOIbEeHA Xxarnba.
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Mpecyna o ycBajamwy xanbe

YnaH 459.

Opyroctenexun cyg he npecygom ycBojuTK Xanby u npemHadunTy NpBoCTENEHY
npecyagy ako cMaTpa Aa ¢ 063MpoM Ha yTBPHEHO YNHEHUYHO CTake Y NPBOCTENEHO)
npecyam noctoju nospeaa us un. 439. n 441. oBor 3aKOHUKa, a NpemMa cTamwy cTBapu
W y cnyyajy nospege m3 unaHa 438. ctas 1. Tad. 1), 7), 9) n 10) oBOr 3akoHuka.
Mpecyny kojom npeunHayyje NpBOCTENEHyY npecyay apyroctenenun cyg he goHetm ny
Cny4ajy Kaga nocTtyrna Ha OCHOBY uniaHa 451. cT. 2. n 3. OBOT 3aKOHMKa.

AKo cy ce 360r npevHadera NPBOCTENEHE Npecyde CTEeKNU YCroBu Aa ce
odpeauv, OOHOCHO YKMHE MPUTBOP, ApyrocteneHn cyn he o Tome OOHETU nocebHo
pellete NPOTMB Kora Huje 403BorbeHa Xxanoba.

O6pa3noxere oanyke ApyrocTeneHor cyaa

YnaH 460.

Y obpasnoxewy npecyae, OAHOCHO pellena, apyrocteneHn cya tpeba ga
oLeHn >xanbeHe HaBoAe M Ada M3HeECe pasnore Koje je McnMTMBao y cknagy ca
ynaHom 451. cT. 2. 1 3. OBOr 3aKOHUKa.

Kapa ce npBsocTeneHa npecyda ykuga 36or 6utHe nospepe oppenaba
KpMBUYHOr NOCTYnKa, y obpasnoxewy Tpeba HaBecTu Koje cy ogpende nospeheHe u
y 4emy ce nospefe cactoje.

Kaga ce npBocTeneHa npecyga ykuaa 360r MOrpeliHo WM HEnoTrnyHo
yTBPHEHOr YMH-EHUYHOT CTaka, Y 06Gpasnoxery Tpeba HaBecTV y YeMy ce cacTtoje
HedocTauun y yTBphuBakby YMHEHWYHOr CTaka, OOHOCHO 3alUTO CYy HOBW O0Ka3u U
YMHEHULIE BaXKHW M Of YTMLAja Ha [JOHOLLEHe NpaBUHe oaslyke, a MOXe ce ykasaTu
1 Ha NponycTe cTpaHaka Koju Cy yTuLanv Ha oanyKy NpBoCTeneHor cyaa.

Kapa ce npsocTeneHa npecyaa npenHadasa 360r noBpee KPMBUYHOT 3aKoHa
y obpasnoxewy he ce HaBecTu Koje cy oapeanbe nospeheHe u y Yyemy ce nospene
cacToje, a ako ce npecyga npeuHadaBa 360r HenpaBwuiHe OAnyKe O KPUBUYHO]
CaHKUMju Unu o Apyrum oanykama y obpasnoxery he ce HaBeCTu YnkseHuLe Kojuma
ce JpyrocTeneHn cyg pykoBOAMO NPUIMKOM u3puuawa oanyke, 0AHOCHO oapenbe
Koje cy noBpefeHe.

Bpahare cnuca npsocteneHom cyay

YnaH 461.

Opyroctenenn cyg Bpatuhe cBe cnuce NpBOCTENEHOM Cydy Ca AOBOSbHUM
Opojem oBepeHUx npenuca cBoje oanyke, pagu AoCTaB/bakwa CTpaHkama u gpyrum
nuuMma Koja uMmajy npaBHU UHTEpEC.

OpyrocteneHn cyn je AyxaH Aa CBOjy OAMyKy Ca crnvcuma [OoCTaBu
NPBOCTENEHOM CYAY HajkacHuje y pPoKy of YeTupu Meceua, a ako je ONTYXeHW Y
NpUTBOPY, HajkacHWje y POKy of TPy Mecela, Of JaHa Kaja je cyauja nssectunay,
NpvMKO cnuce Tor cyaa ca NPeArnorom jaBHor Tyxuoua.

Y HapounTO CNOXEeHWM npegMeThMa, poK M3 cTaea 2. OBOr YnaHa MoXe ce
peluerwem nNpeaceaHnka ApyrocteneHor cyja npoayXMTu HajsuLle 3a jow 60 aaHa, a
aKo je ONTyXeHu y NpUTBOpY, HajBuLLe 3a jow 30 gaHa.
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HoBu rnaBHu npeTpec npea NpBOCTENEHUM CyAOM

YnaH 462.

MpBocTenexnn cyn kome je npegmeT ynyheH Ha cyhewe ysehe 3a ocHoBy
paHuWjy ONTYXHWLY, a aKko je npecyda NpBOCTEMEHOr cyAa AENMMUYHO YKUHYTa, Kao
OCHOB 3a cyfete he y3eTn camo OHaj Oeo onTyx6e Koju ce OAHOCU Ha YKUHYTU Oe0
npecyze.

Ha HoBOM rnaBHOM npeTpecy, CTpaHke Mory Uctuuatn HoBe YuH-eHuue U
M3HOCUTN HOBE OOKas3e.

lMpBocTeneHu cyn je AyxkaH Aa u3sene cBe NpoLecHe paake 1 pacnpasu cea
CropHa nuTara Ha Koja je ykazao ApyrocTeneHu cyf y CBojoj oanyum.

Mpn wnspuuawy HOBe npecyde, MNPBOCTENEHW CyA je BesaH 3abpaHom
nponucaHoM y 4YnaHy 453. 0BOr 3aKOHMKa.

AKo je onTyxeHun y npuTBopy, Behe npBoCTENEHOr cyaa OYXHO je Aa nocTynu
no 4naHy 216. ctaB 3. OBOr 3aKOHUKa.
6) )Kan6a npoTuB ApyrocTeneHe npecyae

O #o3BO/LEHOCTU U3jaBIbLUBaHLa Xanbée

YnaH 463.

>Kan6a ce moxe usjaButv camo NpPoTMB Npecyae KOojoM je ApyrocTeneHun cyn
npevHayno npBOCTEMNEHY Mpecydy KOjOM je OonTyxeHu ocnobofeH of onTyxbe u
n3pekao Npecyay KojomM ce ONTY>XeHU ornailaBa KpUBMM.

CxopaHa npumeHa ogpenaba o NocTynKy npea
ApyrocrteneHum cyaom
YnaH 464.

O xanbu npoTMB gpyrocTteneHe npecyge pellasa anenauuoHu cyn, CXo4HO
oapenbama OBOr 3aKOHMKa KOje BaXke 3a MOCTynaK y ApyroM CTENEHY.

Oppenbe unaHa 454. oBor 3akoHMKa npumeHnhe ce U Ha CaonTY)KEHOT Koju
HWje Mao NpaBo ga usjasu xanby NpoTUB ApyrocTeneHe npecyae.
B) XKan6a npoTtuB pewema

O [o3BO/LEHOCTU U3jaBIbLUBaHba Xanoée

YnaH 465.

MpoTnB pellera opraHa NOCTyMNka OOHECEHUX Yy MPBOM CTEMeEHy, CTPaHke,
OpaHunay 1 nuua vunja cy npasa nospeheHa mory nsjasutu xanby yBek kaga y OoBOM
3aKOHUWKY HMje u3pnunTo oapeheHo aa xanba Huje A03BOSbeHa.

MpoTuB pelwera Beha AOHECEHOr Y UCTPa3n U y NOCTYMNKY ONTYXekha, xanba
HMje JO3BOIbEHA, OCMM ako OBMM 3aKOHWKOM Huje apyraduje ogpeheHo.

Peluera koja ce foHOCe paauv npunpeMata 1 ogpXasara rnaBHor npeTpeca
Mory ce nobujati camo y xxanbwu Ha npecyay.

MpoTuB peluewa gpyrocteneHor cyaa >xanba Huje [03BOrbeHa, OCMM ako
OBWM 3aKOHUKOM Huje apyradnje ogpeheHo.

MpoTuB peller-a BpxoBHor kacaLnoHor cyaa xanba Huje 4o3BorbeHa.
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Pok 3a usjaBrbmBatbe 1 CycrneH3nBHO AejCTBO xanbe

UnaH 466.
>Kanba ce usjaBrbyje opraHy NOCTyrnka Koju je AOHEO peLleHse.

Kanba ce u3jaBrbyje y poKy o4 Tpy AaHa of aHa AoCTaBibakba peluera u
Oofnaxe H-eroBo U3BpLUEHE, OCUM aKO OBUM 3aKOHUKOM Huje apyrayuvje ogpeheHo.

OpanyuuBake o Xxanbu

YnaH 467.

Cyn wvcnuTyje pellewe y OKBMPY OCHOBa, fAena M npasua nobujamwa
WCTaKHYTMM Y >Kanou.

O »anbwu npoTnB peLlera NPBOCTENEHOr Cyaa Oany4yje ApyrocTeneHn cyg y
cegHvuM Beha, OCUM ako OBMM 3aKOHWKOM Huje apyradnje ogpeheHo. O cegHuum
Beha ce mory 0o6aBeCcTUTK CTpaHKe ako cyd cmatpa Aa 6u HMXOBO NpUCYCTBO GMIo
KOPWCHO 3a pasjallHerse CTBapw.

O xanbu npoTMB pellerwa cyauje 3a NpeTxodHu MnocTynak oanydvyje sehe
uctor cyga (4naH 21. ctaB 4.), ako OBMM 3aKOHUKOM Huje gpyradvje ogpeheHo. O
cegHuum Beha cyn Mmoxe obaBecTUTU CTpaHKe ako cMaTpa ga 6u HMX0BO NPUCYCTBO
Bu1no KOpUCHO 3a pasjallrer-e CTBapu.

Pewaeajyhm o xanbw, cyn wmoxe pewewem oabaumtu xanby kao
HebnaroBpemeHy, Hed03BOSLEHY WNWN HeypeaHy, oabuTtn xanby kao HeoCHOBaHY,
UNN YBaXXUTN Kanby 1 pellere NpevHaunT UM YKUHYTU K, No notpebn, npeamet
yNyTUTU Ha MOHOBHO OATyYMBaH-€.

Cya je AyxaH ga oanyky o xanbu ca cnucuma 4ocTaBu opraHy NocTynka Koju
je AoHeo pewene y poky o 30 faHa oA AaHa kaja je NpuMmno cnuce ca npeariorom
jaBHoOr TyXxuoLa, OCMM aKo OBMM 3aKOHUKOM Huje apyravuvje ogpeneHo.

CxopgHa npumeHa ogpeaaba o xanbu
NpoTUB NpBOCTeneHe npecyae

YnaH 468.

AKO OBMM 3aKOHMKOM HuWje Apyrayvje ogpeheHo, Ha nocTynak no anoéu
npoTuB pelwewe cxoaHo he ce npumewneatn ogpeabe unaHa 434. ctae 5, un. 435.
00 442, unaHa 445. cT. 1. n 2, ynaHa 454. n ynana 458. ctaB 2. OBOr 3aKOHUKA.

CxoaHa npumeHa ogpepaba o xanbu npoTuB pellewa y
noce6HMM nocTynuuma

YnaH 469.

AKO OBMM 3aKOHWMKOM Huje gpyrayunje ogpeheHo, ogpeabe un. 465. o 468.
OBOl' 3aKOHMKa CXOAHO Ce MpUMEHYjy M Ha pellewa koja ce AoHOoce Yy nocebHum
noctynuuma ypefeHM OBUM 3aKOHUKOM.
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2. BaHpeaHu npaBHU NeKoOBU
a) 3axTeB 3a NOHaBIbake KPUBUYHOT MNOCTYNKA
a. OcHoBHe ogpenbe
O [03BOSLEHOCTU NOHaBIbakba KPUBUYHOT NOCTYMNKa

YnaH 470.

KpuBrMYHM NOCTynak Koju je 3aBpLUeH NPaBHOCHAXXHOM NpPecyooM MOXe ce
MOHOBMTU Ha 3axTeB oBnawheHor nuua, nNoa YcrnoBMMa MpPONUCaHUM Yy OBOM
3aKOHUKY.

Jluuya oBnawheHa 3a nogHoOLLUEeH-€e 3axTeBa

YnaH 471.

3axTeB 3a MNOHaBrbawe KPMBUYHOM MNOCTYNKa MOry MOOHETWM CTpaHke W
OpaHunay, a nocne CMPTU OKPUBIBEHOT 3aXTEB MOrY NOAHETU jaBHU TyXunaw, 1 nuua
HaBefeHa Yy urnaHy 433. cTaB 2. OBOI 3aKOHUKa.

3axTeB 3a MOHaBIbawe KPUBUYHOT MOCTYMKA MOXE Ce MOAHETM M MoLwTo je
ocyheHn un3gpKao KasHy, unM je [owno [o 3acTapenoct, aMHecTuje unu
noMunoBama.

[o poHowewa oanyKke cyaa O 3axTeBYy 3a NOoHaBIbake KPUBUYHOI MOCTYMKA,
nuua n3 ctaea 1. oBor unaHa Mory ogyctaTtu of 3axTeBa.

Cappxaj 3axTeBa

YnaH 472.

Y 3axTeBy 3a MOHaBIbate KPUBUYHOT MOCTYMKa MOpa Ce HaBECTW pasmnor Ha
OCHOBY KOra Ce TpaXku NMoHaBIbake M KOjUM JOKasuMa Ce NOTKPENnrbyjy YnHeHuLe Ha
KojuMa ce 3axTeB 3acHMBa. AKO 3axTeB He cagpxu oBe nogaTtke, cyd he nossatu
noaHocuoua Aa y ogpeheHoM poKy 3axTeB AOMYHU MUCMEHUM NOAHECKOM.

UunreHunue 13 unaHa 473. ctaB 1. Tay. 1) n 2) oBOr 3aKOHWKa NOTKPENIbyjy ce
npaBHOCHaXXHOM MpecyaoM Aa cy HaBefeHa nuua ocyfeHa 3a nomeHyTa KpuBuUYHa
Jena, a ako ce NocTynak NpoTMB HUX HE MOXe CNpoBecTW 360r Tora LWTOo cy ympna
WK NOCTOje ApYre OKOMHOCTU KOje UCKIbYYYjy HUXOBO rokeHe, YuheHnLUe 13 YnaHa
473. ctaB 1. Tau. 1) n 2) oBOr 3aKOHMKa MOry ce NOTKPENnUTU U ApyrumM Jokasmma.

Pa3nosu 3a noHaBrbame KPUBUYHOI NOCTYyMNKa

YnaH 473.

KprBMYHM NocTynak 3aBplLieH NpaBHOCHaXHOM MPEecyqoM MOXe Ce NMOHOBUTK
CaMO Y KOPUCT OKPUBIBEHOT:

1) ako je npecyga 3acHOBaHa Ha NaXHOj MCMPaBW UMW Ha MNaXHOM UcKasy
cBefoka, BeluTaka, CTPY4YHOr CaBeTHUKa, NpeBoauoLa, Tymada UnvM CaoKpUBIbLEHOT
(unaH 406. cTtaB 1. Tayka 5);

2) aKko je OO npecyde AOWNO ycren KPMBUYHOP Aena jaBHOr Tyxuoua,
cyavje, cyanje-nopoTHMKA N Nuua Koje je npegysvMmMarno AoKa3He paghe;

3) aKo ce M3Hecy HOBE YMHEHULIE UMK CE MOAHECY HOBM [0Ka3u Koju camu
3a cebe WM y Be3N ca paHujUM YMHEHWULAMa WNU [okasuma Mory AOBEecTU A0
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opnbuvjawwa ontyxbe unu ocnobohewa o onTyxbe wmnu oo ocyge no OGnaxem
KPVMBWYHOM 3aKOHY;

4) ako je 3a Ucto geno suwe nyta cyheH unu ako je ca suwe nmua ocyheH
3a UCTO A0 Koje je MOrfo YYNMHUTU CaMo jeHO NULLEe UMW HeKa of, HUX;

5) ako ce y cnydajy ocyge 3a NpoayKeHO KPpMBUYHO Aeno Wnu 3a Opyro
KPUBUYHO Aeno Koje Mo 3akoHy obyxBaTa BULLE UCTOBPCHUX UMW BULLE Pa3HOBPCHUX
pagku M3HECY HOBE YMHsEHWLIE MMWM MOAHECY HOBWM [OKa3W KOju ykasyjy Aa Huje
YUMHMO pafmy Koja je obyxsBaheHa genomMm M3 ocyde, a NocTojakbe OBUX YMHeHULA
Ou poseno o npumeHe Gnaer 3akoHa unu 6m GUTHO yTMULaNo Ha ogmepaBane
KasHe;

6) aKko ce M3HeCy HOBE YMHEHMLE MM MOAHECY HOBU [OKasu KOjUX Huje
6uno kaga je u3puuaHa KasHa 3aTBopa MM Cyd 3a HUX HWje 3HaoO Kako cy
nocTojanu, a OHM 61 o4MrneaHo OOBENU 40 bnaxe KpUBMYHE CaHKLUuje;

7) aKo ce Wu3Hecy HOBE 4uHeHULEe WnM nogHecy HOBW [okasu jJda
OKPVBIHEHOM HUje YpeaHO OOCTaBibeH NO3MB 3a NpPeTpec Koju je ogpXaH y HerosomM
oAcycTBy (4naH 449. ctas 3.).

3axTeB 3a MoHaBrbake NOCTYNKa U3 pasriora HaBedeHor y cTaBy 1. Tauyku 6)
OBOr YflaHa MOXe ce NMOAHEeTU AOK KasHa 3aTBopa He Oyae M3BpLueHa, a 3axTeB 3a
noHaBIbake U3 pasrora HaBedeHor y cTaBy 1. Tauka 7) OBOr YnaHa y PoKy Of LUecT
MeceLu of AOHOLEHa Npecyae xanbeHor cyaa.

HagnexHocT 3a oany4YmMBame 0 3aXTeBy

YnaH 474.

O 3axTeBy 3a MOHaBIrbake KPMBMYHOr MOCTyMKa oanydyje Behe (unaH 21.
cTtaB 4.) cyda Koju je y paHujeM MNOCTyrnKy CyauMo y NMPBOM CTeneHy, a O 3axTeBy
nogHETOM Ha OCHOBY unaHa 473. ctaB 1. Tayka 7) OBOr 3akoHuka Behe cyaa koju je
nocne npeTpeca ogpXXaHor y 04CyCTBY OKPUBIBLEHOT JOHENO OOMYKY.

Mpunukom opgnyynBakba O 3axTeBy, uWnaH Beha Hehe OUTM cyguja koju je
Yy4eCTBOBAO Y JOHOLIEHY NPecyae Y paHujeM NOCTYKY.

Ako cyg 13 ctaBa 1. oBor unaHa casHa ga MnocToju pasnor 3a NoHaBIbake
KpmBu4YHOr noctynka (4naH 473.), obaBectuhe 0 TOMe OKPMBIBEHOT, OQHOCHO fuLe
Koje je oBnawwheHo Aa y KOpUCT OKPUBIBEHOT NOAHECE 3axTeB.

6. MocTtynak no 3axTeBy
OpbaumBake 3axTeBa

YnaH 475.

Cyn he pewenwem ogbauntn 3axTeB 3a MOHaBIbake KPMBUYHOM MOCTYMKa
ako:

1) je 3axTeB nogHeno HeosnawheHo nuue;

2) noAgHocunay 3axTeBa Huje NOCTynNuo y ckragy ca ynaHom 472. ctas 1.
OBOr 3aKOHWKa;

3) je nogHocunay o4ycTao of 3axTesa;

4) HeMa 3aKOHCKUX yCIioBa 3a NoHaBJbak€ MNOCTYNKa,
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5) cy unmeHuue v gokasvM Ha kKojumMa ce 3axTeB 3acHuBa Beh 6unu
M3HECEHW Yy paHujeM 3axTeBy 3a MOHaBIbake€ KPUMBUYHOI MOCTYMKa KOjU je
NpaBHOCHaXHO oabujeH;

6) uMHbeHuLEe W O0Ka3W OYMrNedHO HUCY MoAOoGHW [Aa ce Ha OCHOBY HsUX
[03BONW NOHaBIbake KPUBUYHOT MOCTYNKa.

MocTynawe no 3axreBy

YnaH 476.

Ako cya He ogbaum 3axTeB 3a MOHaBMbake KPMBUYHON MOCTYMKa, AocTaBuhe
npenuc 3axTeBa MPOTMBHOj CTpaHUM, KOja MMa NpaBo Aa Yy POKy OA4 OocaM AaHa
OAroBOpY Ha 3axTeB.

Kag cymy cturHe OAroBop Ha 3axTeB, MMM Kaf MPOTEKHe POK 3a [JaBae
oAroeopa, NpeaceaHuk Beha Moxe oapeanTu Aa ce NpoBepe YMkseHuLe U Npubase
[0Ka3W Ha Koje ce Mo3unBa y 3axTeBY W Y OArOBOPY Ha 3aXTEB.

lMocne cnpoBegeHe npoBepe, Kaa Cy y NUTawy KpMBUYHA Aena 3a Koja ce
roHn no cnyx6eHoj AyXHOCTU, npeacenHuk Beha oapeauhe ga ce cnucu goctase
jaBHOM Tyxuouy, KOju je ayxaH Aa nx 6e3 ognaraka, a HajkacHuje y poky og 30
AaHa, BpaTh ca CBOjUM MULLIbEHEM.

OpnyuuBame 0 3axXTeBy

YnaHn 477.

Kag cnpoBege pagre U3 ynaHa 476. OBOr 3akoHMKa M ako He ogpeaun Aa ce
nposepa JonyHu unu He opbaum 3axteB (4naH 475. Tayka 3), cyn he Ha ocHoBy
pesyntaTa MpoBepe peLIeHEeM YBaXUTW WM oabuTM 3axTeB 3a MOHaBIbake
KPVBUYHOT MOCTYMKA.

Y peliewy KOjUM yBaxaBa 3axTeB M [03BOSbaBa MOHaBIbake KPUBUYHOT
nocTynka cyg he oapeanTy ga ce oapXv HOBW rMaBHU NPETPEC, a ako je NoHaBIbake
KPUBMYHOTI MOCTYMNKa 4O3BOSLEHO HA OCHOBY pasnora 13 ynaHa 473. ctaB 1. Tayka 6)
OBOl 3aKOHWKa, Ha HOBOM rnaBHOM npeTpecy he ce u3BecTn camo oKasu O KOjuX
3aBUCK oaJTyKa O BPCTU U MEPU KPUBUYHE CaHKuuje.

Ako cya Hahe ga pasnosu 360r Kojux je A03BONMO MOHaBIbaHe KPUBWMYHOT
MocTynka MOCTOje M 3a HEKOr o CAaOMTYyXXEHUX KOjU TakaB 3axTeB HUje MOAHEO,
noctynuhe no cnyx6eHoj Ay>KHOCTK Kao Aa je TakaB 3axTeB NOAHET.

Ako cyn Hahe, umajyhu y Buay nogHeceHe fokase, fa ocyheHn moxe y
NMOHOBIBLEHOM MOCTYNKY 6UTK ocyfieH Ha TakBy Ka3Hy ga 6u ce ypadyHaBawem Beh
usgpxaHe KasHe MMao NycTUTM Ha cnobogy, unu ga mMoxe 6utm ocnoboheH of
onTyk6e, nnn ga ontyxba moxe O6utTn oabujeHa, ogpeamhe ga ce um3BpLUeHEe
npecyae oanoxu, 04HOCHO NPeEKNHE.

Kag pelwete Kkojum ce [03BO/baBa MOHABIbae KPUBWMYHOT MOCTYMKa
nocTaHe MpaBHOCHaXHO, obycTaBuhe ce W3BpLUEHE Ka3He, anu cyd Moxe, Ha
npeasior jaBHOr TyXuoua, ako MOCToje YCrnoBWM U3 unaHa 211. OBOr 3aKOHUKa,
oApeauTy NPUTBOP.
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MocTynawe y NOHOBILEHOM KPUBUYHOM MOCTYMKY

YnaH 478.

Y HOBOM MOCTYMKY, CNPOBEAEHOM Ha OCHOBY pelleh,a KOjUM je A03BOSbEHO
NMoHaBrbake KPMBUYHOI MOCTYMNKa, Cyd HWje Be3aH 3a pellewa JoHeTa Yy paHuje
CrnpoBeaeHOM NOCTYIKY.

AKO ce HOBM MocTyrnak obycTaBu [0 MouveTka rnaBHOr npetpeca, cyd he
pelleteM 0 06ycTaBrbakby NOCTYNKa CTaBUTW BaH CHare paHujy npecyay.

Kag cyn y HOBOM MOCTYNKy JOHECe npecyay:

1) wn3pehu he ga ce paHuja npecyda AeNMMUYHO UK Y LENWHN CTaBiba BaH
cHare Unu ga ce ocTaBrba Ha cHa3y;

2) y KasHy KOjy O4peau HOBOM MpecydoM ypadyHahe OnTy>KeHOM msgpaHy
KasHy, a ako je MoHaBrbake NOCTynka oapeheHo caMmo 3a HEeKO O KPMBUYHUX Aena
3a Koja je onTyxeHu 6uno ocyheH, napehn he HoBy jeOUHCTBEHY Ka3Hy No oapeabama
KPVBWUYHOT 3aKOHa.

Mpn n3pnuamwy HoBe Npecyae, cyq je Be3aH 3abpaHoM NpPOnNUCaHOM Y YnaHy
453. oBOr 3aKoHUKa.
B. [loHaBrbawe KpUBUYHOI NocTynka ocyheHom y oacycTBy

O 003BOSLEHOCTU NOHaBIbaka KPUBUYHOI NOCTYyNKa

YnaH 479.

KpuBnyHM nocTynak y KoMe je okpuBIrbeHun ocyheH y oacycTtBy (dWnaH 381.)
noHosuhe ce M BaH ycrnoBa NponucaHux y 4naHy 473. OBOr 3aKOHMKa ako HacTymnu
MoryhHOCT fa ce cyherwe cnpoBefe y HeroBom npucycTay.

Jluya oBnawheHa 3a nogHoOLLUEeH-€e 3axTeBa

YnaH 480.

3axTeB 3a NOHaBIbake KPMBUYHOT NMOCTYMKa U3 pasnora NponucaHor y YnaHy
479. OBOr 3aKOHWKa MOTY NMOAHETU OKPUBIBLEHM U HEeroB GpaHumnal y poky of LecT
MeceuM oA AaHa HacTynakwa MOryhHOCTVM [a ce OKPWBILEHOM CyaW Y H-ErOBOM
npucycTBy.

Mo wucteky poka M3 ctaBa 1. OBOr 4naHa, MnoOHaBIbakbe MOCTyNkKa je
[03BOSbEHO CaMO M3 pasriora NponucaHnx y YnaHy 473. oBOr 3aKOoHUKa.

nOCTyrlal-be Y NTOHOBJLEHOM KPUBUYHOM MNOCTYNKY

YnaH 481.

Y peluetby KOjUM Ce [03BOSbaBa NMOHaBIbake KPUBUYHOT MOCTYMKa MO YnaHy
479. oBor 3akoHuka, cyq he ogpeauTn ga ce OKPUMBILEHOM AOCTaBM OMTYXHULA U
pelLere 0 NoTBpHMBaY ONTYXKHULLE, aKO MY paHWje HACY AOCTaBIbEeHMW.

Y MOHOBIHEHOM MNOCTYMKY Ce Cay4yeCHUK OKPUBIbEHOT Koju je Beh ocyheH He
MOXe cacrylaBaTh, HUTU Ce MOXe CYOUUTU ca OKpUBIbEHUM, Beh ce ynosHaBawe
ca cagpX1UHOM uckasa ocyheHor caydecHuka obasrba y cknagy ca ynaHom 406. ctas
1. Tayka 5. OBOr 3akoHWKa, C TMM da ce Mpecyda He MOXe WUCKbYY4MBO WUNn y
oany4yjyhoj Mepu 3acHMBaTK Ha TakBOM [J0OKaasy.
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Mpu n3spuuamwy HoBe npecyae, cyq je Be3aH 3abpaHoM NPOMMCaHOM Y YnaHy
453. oBOr 3aKoHuKa.

6) 3axTeB 3a 3alITUTY 3aKOHUTOCTHU
a. OcHoBHe ogpenbe
O [03BONLEHOCTU NOAHOLLEH:A 3aXxTeBa

YnaH 482.

MpoTVB NpaBHOCHaXHE OAMYyKe jaBHOr TyXWoLua unv cyaa unu 36or nospene
oapenaba NocTynka Koju je NpeTxoamo HeHOM AOHOLLEHY, OBNalneHo nuue Moxe
NOOHETM 3axTeB 3a 3alUTUTy 3aKOHWTOCTU MoA YCNOBMMAa MNPOMUCAHWM Yy OBOM
3aKOHUKY.

lMpoTMB oanyke O 3axTeBy 3a 3alITUTY 3aKOHUTOCTU unM 300r noBpeae
oppenaba nocTynka Koju je npen BpxoBHMM kKacauuMoHWM CyAOM MPETXO4MO HEHOM
JOHOLLEHY, 3aXTEB 3a 3aLUTUTY 3aKOHUTOCTK HUje [O3BOSbEH.

Jlnua oBnawheHa 3a nogHolleHe 3axTeBa

YnaH 483.

3axTeB 3a 3aLTUTY 3aKOHUTOCTU MOry MoAHETU Penybnuuku jaBHu Tyxunau,
OKPUBIbEHM U H-eroB GpaHunau,.

Penybnunyku jaBHM Tyxunay MOXe NogHeTW 3axTeB 3a 3alUTUTY 3aKOHMTOCTU
KaKo Ha LITeTy, Tako U Y KOPUCT OKPUBIBEHOT. 3axTeB ce MOXe NMOAHETU U HAKOH LUTO
je oKkpuBrbeHn obyxBaheH akTOM amMHecTuje UM NoMWuIioBawa MMM je HacTynuna
3acTapernocT, UM je OKPUBIbEHN YMPO, UMK je Ka3Ha y NOTNYHOCTU U3apKaHa.

3axTeB 3a 3aWTUTY 3aKOHWUTOCTM OKPUBILEHW MOXE MOAHETU MWCKIbYYUBO
npeko 6paHuoua.

[o poHowena oanyke cyga O 3axTeBy 3a 3allTUTY 3aKOHUTOCTW nuua n3
cTtaBa 1. oBor unaHa Mory ogycTtaTu of 3axTeBsa.

Cappxaj 3axTeBa

YnaH 484.

Y 3axTeBy 3a 3alUTUTY 3aKOHUTOCTM MOpa Ce HaBeCTU Pasnor 3a NogHOoLeHEe
(unan 485. cTtaB 1.), a y cnyyajy 13 unaHa 485. ctaB 1. Tay. 2) 1 3) OBOr 3aKOHWMKa
Mopa ce OCTaBWUTU 1 oaryka YcTaBHoOr cyaa unv Eeponckor cyga 3a rbyacka npaea.

Pa3no3u 3a nogHoweHe 3axTeBa

YnaH 485.

3axTeB 3a 3alWTUTY 3aKOHUTOCTU MOXE Ce MOAHETU aKo je NMPaBHOCHAXKHOM
OAMYKOM UK OANYKOM Y MOCTYMKY KOjW j€ NPETXOANO HEHOM [OHOLLEHY:

1) noBpeheH 3aKoH;

2) npvMeHeH 3aKOH 3a Koju je oanykom YcTaBHoOr cyda yTBpheHo aa Huje y
carnacHoctu ca Ycrtasowm, onwTtenpuxsaheHnm npasunuma mefyHapogHor npasa u
noTepheHnM MefyHapoaHUM YroBOpUMa;

3) noBpeheHo unu yckpaheHo rbyacKO NpaBo 1M cnobofa OKPUBILEHOT UMK
Opyror yyecHuMKa Yy MOCTYNKy Koje je 3ajemyeHo YctaBoMm wunu Esponckom
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KOHBEHLMjOM O 3allTUTM JbyACKMX MNpaBa M OCHOBHMX croboda W goAaTHUM
npoTokonuma, a To je yTBpheHo oanykoM YcTaBHOr cyaa unu EBponckor cyaa 3a
rbynAcka npasa.

MoBpena 3akoHa y cmucny ctaBa 1. Tayka 1) OBOr 4YnaHa MocToju ako je
NPaBHOCHAaXXHOM OANYKOM MMM Y MOCTYMKY KOjU je MpeTXoano HEeHOM [AOHOLLEHY
nospeheHa ogpenba KpUMBMYHOr MOCTYMKA WM AKO jeé Ha YMHEHUYHO CTame
yTBphEHO y NpaBHOCHAaXKHOj 041yLIM NOTPELLUHO MPUMEH-EH 3aKOH.

3axTeB 3a 3alITUTY 3aKOHUTOCTM M3 pasnora nponucaHux y ctasy 1. Tad. 2) n
3) oBoOr unaHa MoOXe ce NOAHEeTM y POKY o4 TpU Meceua of AaHa kaga je nuuy (4naH
483. cTtaB 1.) gocTtaBrbeHa oanyka YctaBHor cyga mnu EBponckor cyga 3a rbyacka
npasa.

360r noBpeaa oBor 3akoHuka (4naH 74, unaH 438. ctas 1. Tay. 1) n 4) n Tau.
7) oo 10) u ctaB 2. Tayka 1), unaH 439. Ta4y. 1) go 3) v unaH 441. cT. 3. n 4))
YUUHEHUX Y MPBOCTENEHOM W MOCTYNKYy nped anenauvoHuM CYOOM OKPUBIbEHU
MOXe MoAHeTW 3axTeB 3a 3alUTUTY 3aKOHUTOCTM Y poky oA 30 gaHa oA AaHa Kaja My
je pocTaBrbeHa npaBHOCHaXHa oAfyka, nof YCrNoBOM fa je MpoTUMB Te oanyke
KOPUCTNO pedoBHU NPaBHU Nek.

HagnexHocT 3a oany4YmMBame 0 3aXTeBy

YnaH 486.
O 3axTeBy 3a 3aLUTUTY 3aKOHUTOCTM oAny4yje BpxoBHM KacaumoHu cyg.

O 3axTeBy 3a 3aWITUTY 3aKOHUTOCTM KOju je mogHeT 300r moBpeae 3akoHa
(4naH 485. cTtaB 1. Tadka 1), BpxOBHU KacauMoOHW cyq oany4yyje camo ako cmatpa ga
je ped 0 NnuTary of 3Ha4aja 3a NpaBUITHY UK yjegHa4vyeHy NpuMeHy npasa.

6. MocTtynak no 3axTeBy
Pewere o og6aumBatby 3axTeBa

YnaH 487.

BpxoBHu kacaumoHu cyq he y ceagHmum Beha peluewsem ogbaumtu 3axTeB 3a
3aLUTUTY 3aKOHUTOCTM:

1) ako Huje NOAHET Yy poKy u3 YnaHa 485. cT. 3. 1 4. OBOT 3aKOHUKA;
2) aKko je He[o3BOMbEH (YnaH 482. ctas 2, unaH 483. u unaH 485. ctaB 4.);
3) ako Hema nponucaH cagpxaj (4naH 484.);

4) ako je nogHeT 36or noBpeae 3akoHa Koja HWje of 3Hauyaja 3a npaBUNHY
U yjeaHadyeHy npMmeHy npaea (4naH 486. ctas 2.).

Pewere 13 ctaBa 1. oBOr unaHa He Mopa Aa cagpXun obpasnoxeme.
MocTtynawe no 3axTteBy

YnaH 488.

Ako BpxoBHM kacaumoHu cyg He opbaum 3axteB, cyavja mssectunay he
[OCTaB/TM NpUMeEpPaK 3axTeBa jaBHOM TYXXMOLY MM GpaHunoLy, a MoXxe no notpeodu
na npnbaeun obaBellTera 0O UCTaKHYTUM pasnos3vma u3 unaHa 485. ctaB 1. Tau. 1)
00 3) OBOr 3aKOHMKa.

Ako cmaTpa aa 6v npucycTBO jaBHOT Tyxuoua v 6paHvoua 6uno oa 3Havaja
3a joHoLLeHbe oasyke, BpxoBHM kacaumoHnm cyq he nx 06aBecTMT 0 CeaHULM.
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BpxoBHM KacaumoHu cyn moxe, ¢ 063MpoM Ha cagpxaj 3axTeBa, ogpeanTu
[a ce U3BpLUEHE NPaBHOCHAXHE Npecyae OANoXn, OAHOCHO NPEKMHE.

BpxoBHu kacaumoHu cyn he cBOjy ognyky ca cnucuMa AOCTaBUTU jaBHOM
TYKMOLY, MPBOCTENEHOM UMK anenauMoHOM Cyay HajKkacHMWje Y POKy of, LLeCcT Meceum
o4 AaHa nofHollena 3axTesa.

FpaHMue UcnuTUBaka 3axTeBa

YnaH 489.

BpxoBHU kacauuoHn cyn ucnuTyje NpaBHOCHaXKHY OANYKY UMW MOCTYNaK Koju
je mpeTxoomo H-eHOM [OOHOLLEeHY Yy OkBUpY pasnora (4naH 485. ctaB 1.), gena u
npasLa nobujarba Koju Cy MCTaKHYTU y 3axXTEBY 3a 3aLUTUTY 3aKOHUTOCTH.

Ako BpxoBHu kacaumoHun cyq Hafle ga pasnosu 360r Kojux je 4OHeo OAnyKy Y
KOPUCT OKPUBILEHOr MOCTOje U 3a Kojer of CaoNTYXeHWX Yy nornegy Kojer Huje
NOAMIHYT 3axTEB 3a 3alUTUTY 3aKOHUTOCTM, NocTynuhe no cnyk6eHoj OY>KHOCTU Kao
[a TakaB 3axTeB MOCTOjU.

BpxoBHM KkacauMoHW cya MOXe MOBOAOM 3axTeBa 3a 3alUTUTY 3aKOHWUTOCTU
jaBHOT TyXMoLa YKUHYTW WU NPENHAYUTY OAJTYKY Camo Y KOPUCT OKPUBIHLEHOT.

OA.ﬂy‘-l nBamwe O 3axTeBy

YnaH 490.

Ako BpxoBHM KacauumoHu cyg He oabaum 3axTeB 3a 3alUTUTY 3aKOHUTOCTU
(unaH 487.), y cegHuum Beha he 3axteB ogbuMTn Unun yceojuTu.

Mpecyna o on6umjarmby 3axTeBa

YnaH 491.

BpxoBHM KkacaumoHn cyn he npecyaom ofbuTU 3axTeB 3a  3alITUTY
3aKOHMTOCTU Kao HEOCHOBAaH, ako YTBpPAM Aa He MOCTojU pasnor Ha Koju ce
noZHocunal, rno3mea y 3axTeBy.

Ako je 3axTeB nogHeT 360r noBpege 3akoHa (4naH 485. ctas 1. Tadka 1) koja
je HeocHOBaHO MUCTMLAHa Yy MOCTYNKY MO PEeAOBHOM MpaBHOM Ieky, a BpxoBHu
KacauWOHW Cyf NpuxBaTtu pasnore Koje je Aao xanbeHu cya, obpasnoxere npecyae
he ce orpaHnunTK Ha ynyhnBawe Ha Te pasnore.

Mpecyna o ycBajawy 3axTeBa

YnaH 492.

BpxoBHM KacaumoHu cyg he no ycBajamwy 3axTeBa 3a 3aLUTUTY 3aKOHUTOCTU
OOHeTu npecyay kojom he npema npupoan nospeae:

1) YKMHYTM Yy UENVHW WU AENUMUYHO NPBOCTENEHY OANYKY W OAJyKY
[AOHETY y NMOCTYMNKY MO peJOBHOM MPaBHOM FEKY UM Camo OAJTyKY [IOHETY Y MOCTYMKY
No pPedoBHOM MpaBHOM fieKy M MpeaMeT BpaTUTW Ha MOHOBHY OAJIyKY OpraHy
nocTynka unu Ha cyhere NpBOCTENEeHOM WK anenaumoHoM cydy, C TUM Aa MOoXe
HapeauTu fja ce HOBM NOCTynak oApXku npes noTnyHo U3Mer-eHUM BEheM.

2) npevHauuTV y UenvHW Unv OefIMMUYHO NPBOCTENEHY OAJYKY U OAMYKY
[AOHETY Yy NMOCTYMKY Mo peJoBHOM NPaBHOM JEKY UNU CaMO OZYKY AOHETY Y MOCTYKY
Nno pPeaoBHOM MPaBHOM FEKY;

3) orpaHM4MTM Ce caMo Ha TO Aa YTBpAM NOBPeAy 3aKkoHa.



-170 -

AKO opraH nocTyrnka Koju je oany4ymBao O peJOBHOM NpaBHOM Ieky Huje Bro
oenawheH no oapeanbama OBOr 3aKOHUKa [a OTKMOHW NOBpeay Koja je yduhbeHa y
nobwjaHoj oanyLmM Unu y NocTyrnky Koju je NpeTxoamo HeHOM AOHOLLEeHY, a BpxoBHu
KacaLMoHW cyq Mo yCcBajaky 3axTeBa 3a 3alUTUTY 3aKOHUTOCTU NOAUTHYTOr Y KOPUCT
OKpuBIbeHor Hahe fda je 3axTeB OCHOBaH M [a pagu oTKNawara y4nmrseHe nospepge
3aKkoHa Tpeba YKMHYTW unm npenHaynTn nobujaHy oanyky, ykmHyhe nnu npenHauntm
W o4nyKy AOHETY Y NOCTYNKY NO peAOBHOM NPaBHOM Ky Mako HoMe Huje nospeheH
3aKOH.

YTBphyjyha npecyaa
YnaH 493.

BpxoBHu kacaumoHu cyg he npecynom yTBpAUTM Aa NOCTOju NoBpeda 3akoHa
He avpajyhn y NpaBHOCHAXXHOCT oAJflyke ako YCBOjW 3aXTEB 3a 3alUTUTY 3aKOHUTOCTU
KOjU je NOAHET Ha LUTETY OKPUBIHEHOT.

MocTtynawe Ha HOBOM rMaBHOM NpeTpecy

YnaH 494.

AKO je MpaBHOCHaXHa npecyda ykuHyTa M npegmeT BpaheH Ha MOHOBHO
cyhewe, 3a ocHoBy he ce y3eTu paHuja ONTYXXHULA WM OHAj HEeH AEe0 Koju ce
OQHOCU Ha YKMHYTU Oe0 npecyae.

Cyn je oykaH oa usBege cBe NpouecHe pafhe M Ja pacnpaBu NuTaka Ha
Koja My je ykasao BpxoBHM kacaumoHu cyga.

Mpen NpBOCTENEHUM, OJIHOCHO anenauyoHUM CyoM, CTPaHKe MOory UcTMuaTu
HOBE YMH-EHMLIE U MOAHOCUTM HOBE [OKa3e.

Mpu n3puuamwy HoBe npecyae, cyq je Be3aH 3abpaHoM NPOMMCaHOM Y YnaHy
453. oBOr 3aKoHuKa.

Oeo Tpehu
NMOCEBHU NOCTYNUU

MaBa XX
CKPATREHU NOCTYNAK

1. OnwTe opgpenbe
Oppenbe 3akOHUKA Koje ce NpumMerbyjy

YnaH 495.

Y nocTynky 3a KpMBMYHA ena 3a Koja je Kao rfaBHa KasHa npornucaHa
HOBYaHa KasHa Wnu kasHa 3aTBopa A0 ocaMm rogvHa, npumermsahe ce ogpenbe un.
496. po 520. 0BOr 3aKoOHMKa, a YKONIMKO y OBUM ogpenbama Huje HewTo noceGHo
nponuncaHo, cxogHo he ce npumeruBaTn octane ogpeabe OBOr 3aKOHMKA.
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OueHa MecHe HaanexHoCTn

YnaH 496.

Mocne 3akasuBakba rMaBHOr NPeTpeca UM poYuLLITa 3a U3pULlake KpUBUYHE
caHKuMje, cyll ce He MOXe OrfnacuTM MECHO HEeHaANeXHUM HUTU CTpaHKe Mory
MCTMLATK NMPUrOBOP MECHE HeHaANeXHOCTU.

OpycTtaHak jaBHOr Ty)Xuoua o KpUBUYHOT FroOl-eHba Ui onTyxo6e

YnaH 497.

JaBHM Tyxunay Moxe ogycTaTh of KPWMBMYHOT roketsa A0 oApefuBara
rnaBHOr MpeTpeca UM poyuLLTa 3a U3puuake KpMBUYHE CaHkuuje, a of onTyxbe —
o4 odpehuBama na [0 3aBpLUeTKa [MaBHOM MpeTpeca WM podullTa 3a M3puuare
KPUBUYHE CaHKUMje.

Y cny4yajy ogycTaHka jaBHOr Tyxuoua y cknagy ca ctaBom 1. OBOr 4naHa
owTeheHn nma npasa npeasuheHa ogpendama oBor 3akoHuKa (4n. 51. n 52).

MputBOp

YnaH 498.

[MpuTBOP Ce MOXe ogpeauTy NPOTMB NMLa 3a Koje MOCTOju OCHOBaHa CymHa
[0a je y4MHMNO KPMBUYHO Oero ako NOCTOojU HeKW oA pasnora u3 ynaHa 211. ctas 1.
Tay. 1) oo 3) oBOr 3aKOHMKa MIM aKo je OKPUBIHEHOM M3peyveHa KasHa 3aTBopa of
neT rogvMHa Unu Texa KasHa 1 ako je To onpaBgaHo 360r NocebHO TeLKNUX OKOMHOCTU
KpMBUYHOT fena.

lMpe nogHoLleHwa ONTYXHOI Npearora, NPUTBOP MOXe TpajaT caMO OHOJUKO
KOnuko je notpebHo Aa ce cnpoBeay AokasHe paake, anv He ayxe oa 30 aaHa. Ako
ce nocTynak Bogu 3a KpMBMYHO Aero 3a Koje ce Moxe n3pehu kasHa 3atsopa of net
rogHa wnuM Texa KasHa, NMpuUTBOpP Ce MOXe, Ha 00pasnoXeHw npeanor jaBHor
TYXuoua, pagu npukynbawa [Jokasa Koju W3 onpaBdaHuxX pasnora HuUcy
NPUKYNIbeHW, NPOAYKMTU HajBuLLe 3a jow 30 gaHa.

MpoTnB pelwerwa cyagvje nojeouHua u3 ctasa 2. OBOr YraHa A03BOSbeHa je
xanba sehy (unaH 21. cTaB 4.), Koja He 3apXaBa U3BPLLEHE peLleHa.

Y nornegy nputBopa Of NogHoLEeHa onTyx0e 00 u3puuakwa NpBoCTENeHe
npecyae, NnpMMemyjy ce cxogHo oapenbe unaHa 216. oBor 3akoHWKa, C TUM LUTO je
Behe (4naH 21. cTtaB 4.) oykHo Aa ceakux 30 gaHa ucnuta ga nin nocToje pasnosu 3a
npuTBOP.

Oppenbe unaHa 211. ctaB 3. 0BOr 3aKOHMKa cxogHo he ce npumennBatn 1y
norneny oanyynBaka 0 NPUTBOPY NOCIE M3puuara npecyae.

a) OnTyXekwe
OnTyXXHU aKTn

YnaH 499.

Ckpahenn nocTtynak nokpehe ce Ha OCHOBY OMTYXHOr npegnora jaBHOTM
TYXMOLA UMM Ha OCHOBY MpuBaTHe Tyxbe Kaga NocToju onpaBgaHa Cymea fa je
ogpefneHo n1ue YYnHUNO KPUBMYHO Aeno.
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lMpe Hero wTO ognyyn ga nu he NOAHETU ONTYXXHW npegnor v ogbaunTn
KPMBUYHY MpujaBy, jaBHU Tyxxunal Moxe Yy Hajkpahem moryhem poky npenysetu
oapefeHe aokasHe pagwe.

AKO je KpMBMYHY npujaBy nogHeo owTeheHW, a jaBHW Tyxunay, y poKy of
LWecT MecelUM o4 AaHa Mo npujeMy npujaBe He nogHece ONTYXXHU Npeanor, HUTU
obaBecTu owTeheHor aa je onbaumo npujasy, owTteheHn Mma npasa U3 4naHa 51.
OBOr 3aKOHMKa.

OnTyxHn npegrnor M npuBatHa Tyxba nogHoce ce y notpebHom Opojy
npumepaka 3a cyg U OKPUBIbEHOT.

Cappxxaj onTy>XKHOr aKTa

Ynan 500.
OnTyXHM npeanor, OAHOCHO NpuBaTHa Tyxba cagpXu:
1) vMe n nNpe3nme OKPUBIBEHOT Ca IMYHMM NoJauuma YKOSIMKO Cy NOo3HaTw;
2) KpaTak onuc gena;
3) 3aKOHCKW Ha3MB KPMBWYHOT Aena;
4) o03Hauek-€e cyga Npes KojuM ce nma ogpkaTtu rnaBHu NpeTpec;

5) npeanor koje pokase TpebGa M3BECTM Ha [NaBHOM MpeTpecy, ca
Ha3Ha4YeHeM YMkeHMLA Koje OM ce mmane [okasatu M KOjUM Of NpPeanoKeHuX
Aokasa;

6) npeanor BpCTe U Mepe KPMBMYHE CaHKUMje U Mepe uunje ce uspuuame
Tpaxu.

Y onTykHOM MNpeanory, 0AHOCHO NPUBATHOj TYXOM MOXe ce NpegnoXuTn ga
Ce OKPVBIbEHW CTaBW y MPUTBOP, @ ako Ce 3a Bpeme crnpoBohera JoKasHUX pagHu
Hanasuo y npuTBOPY, Y ONTY>KHOM npeanory he ce HasHauMTU KOMWKO je BpemeHa
©ro NpUTBOpEH.

AKO jaBHM TyXunaL Ha OCHOBY MpUKYNSbEHUX [JoKasa cMaTtpa da Huje
noTpebHO oppxaBak€e rfaBHOr npeTpeca, y ONTY)KHOM NPeanory Moxe CTaBUTU
3axTeB Ja Ce 3aKake pouuLlTe 3a nspuvuame KpMBnYHe caHkumje (4naH 512.).

Ucnutnsamwe ONTYXHOr aKTa

YnaHn 501.

Opmax no npujeMy ONTYXXHOr akTa cyguja nojegvHay he ncnurtatv ga nu je
NPOMMUCHO cacTaBfbeH, Ma ako YCTaHOBM Aa Huje, BpaTuvhe ra Tyxuouy Aa y poky of
Tpu JaHa ucnpasu HegocTaTtke. VI3 onpaeAaHnx pasnora, Ha 3axTeB TyXxuoua, cyauja
MOXEe NPOAYXUTWN OBaj POK.

AKO jaBHM TyXunay nponyctM pok M3 ctaBa 1. oBor unaHa, cyguja he
peLlerem oabaumMTu ONTYKHW Npeanor, a y cnyyajy Aa npuBaTHU Ty>Kunaw, nponycTu
NoMeHyTU poK, cmatpahe ce ga je ogyctao of rowera W npuBaTtHa Tyxba he
peLlerem 6utn ogbujeHa.

AKO je ONTYXHM aKT NPONUCHO cacTaBribeH, cyaunja he ucnutatn ga nu je cyq
HaanexaH, oa nu je notpebHo Oorbe pasjallkbere CTawa CcTBapy ga bu ce
ucnutana oCHOBAHOCT ONTYXXHOI akTa 1 Aa nu NocToje pa3nosun 3a ogbaumeane nnu
onbvjarse onTyKHOr npeasiora, OAHOCHO NpuBaTHe Tyxbe.

Ako cyamja yTBpaM ga je 3a cyhewe HagnexaH gpyru cyd, ornacuhe ce
HEeHaANeXHVM U Mo NPaBHOCHAKHOCTU peLleHa YCTYNUTU NpeaMeT TOM cyay.
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Ako cyavja yTBpau Aa je noTpebHo borbe pasjalwrewe cTawa cTBapu ga ou
Ce ucnutana OCHOBAHOCT OMTYXHOP akTa, Hapeawhe ga ce npegysmy oppeheHe
OOKasHe paahe unv aa ce npukyne ogpeheHun gokasw.

Osnawhenu Tyxunay he y poky og 30 gaHa oA AaHa kafa My je caonwTeHa
oanyka npenysetu oppeheHe pagwe wunu npukynutn oapeheHe pokase. Cyauja
MOXe Ha 3axTeB TYXMoLa M3 onpaBAaHNX pasrnora NpoayX1Tu OBaj POK.

AKO jaBHWM TyxXunai, NponycTu pok M3 cTaBa 6. OBOr unaHa, AyxaH je ga o
pasnosuma nponyLutaka ob6aBecT! HenocpeaHo BULLET jaBHOr TyKuoua, a y crnyyajy
Aa MpuBaTHW Tyxunaw nponycTu MOMEHYTW poK, cmaTtpahe ce ga je ogyctao o
rotbetsa 1 ontyxxba he pelwerwem 6utn ogbujeHa.

OpbaumBare ONTYXKHOI akTa

YnaH 502.

AKO cyauja ycTaHoBM Oa HeMa 3axTeBa oBnawheHor Tyxuoua, notpebHor
npegnora unun ogobpera 3a KPUBUYHO MOHEH-E, UK Aa MOCToje ApYre OKONTHOCTU
Koje MpuUBPEMEHO CrnpevaBajy rowewe, pelleweMm he oabaumt onTyxHW npeanor,
OOHOCHO NpuBaTHY TyXOy.

Opbujarbe onTyKHOr akTa

YnaHn 503.

Cyaovja he peluewem ogdWTU ONTYXKHW NPEeAnor, OAHOCHO NMpuUBaTHY TyXOy
aKko yTBpAM Oa Hema MecTa onTyx0u 36or noctojarka pasnora ns3 ynaHa 338. ctas 1.
OBOr 3aKOHMKa.

Pewere ca kpaTkuMm oGpasnoxerem [OCTaB/ba Ce jaBHOM TyXMOLY Wnu
MPYBaTHOM TYXXMOLLY, K20 Y OKPUBIHEHOM.

6) MmaBHM npeTpec
OppehuBare rnaBHOr nNpeTpeca

YnaH 504.

AKO cyauja He foHece HujedHo oA peluera n3 YnaHa 501. ¢T. 2, 4. n 7. n un.
502. n 503. oBor 3akoHUKa, Hapegdbom he ogpeauTy OaH, Yac U MEecTo ogpXKaBahsa
rmaBHOr npeTpeca HajkacHuje y poky of 30 gaHa, a ako je ogpeheH NpuTBop, y POKY
on 15 paHa, pauvyHajyhm op paHa gocTaBrbakba ONTYXKHOM npeasiora, OAHOCHO
npuBaTHe TyX6e OKPUBIHEHOM.

HakoH opgpehuBatba rnaBHOr npeTpeca Cyd Ce He MoXe Mo CryxbeHoj
OYXXHOCTM OrnacuT MECHO HEHAATEXHMM.

MpuroBop MecHe HeHaANeXHOCTU MOXe Ce CTaBUTM HajkacHuje A0 noyeTka
rnaBHor npeTpeca.

MocTtynawe No NpMBaTHOj TYKOMN

YnaH 505.

lMpe oapehuBara rmaBHOr NpeTpeca 3a KpuBMYHA Aera 3a Koja ce roHu Mo
npuBaTHoj Tyxbu, cyauja he no3BaTu MpUBATHOr TYXMOLA W OKPUBILEHOr Aa
oapefeHor gaHa gofy y cyg pagu ynosHaBawa ca MoryhHowhy ynyhuBawa Ha
noctynak megujaumje. OKpMBILEHOM Ce Y3 NO3MB AOCTaBrba U Mpenuc npuBaTHe
Tyxbe.
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AkO y nocTynky Meaujaumje gohe OO u3MMpera NpuMBaTHOr Tyxuoua u
OKpPMBIbEHOr 1 HAMUPEHa UMOBUHCKONPABHOr 3axTeBa, NpuBaTHa Tyxba ce cmatpa
NMOBYy4eHOM W Cyduja AOHOCU pellewe O oabujawy npusaTHe Tyxbe, a y cnyyajy
HeycneLwHOr OKOH4YaHa NocTynka meguvjauuvje, cyamja he no npujemy obaselutTera o
TOMe oapeauTu rnasHu npetpec (YnaH 504. ctas 1.).

AKO MpMBaTHU TyXunaL U OKPUBIBLEHU HE MpuxBaTe MocTynak mMeauvjauuje,
cyovja he yseTun usjaBe o4 HMX M NO3BaTV UX Ja CTaBe CBOje Mpearnore y nornegy
npubaerbara [okasa, Npu 4emMy Mopajy O3Ha4uTK Koje OM ce ummbeHuue umarne
[0Ka3aTu 1 KojuM o, NpeasioXeHnx goKasa.

Ako cyamja cmaTtpa ga Huje noTpebHo npubaBrbare gokasa, a He noctoje
HeKu Opyrn pasnosn 3a nocebHO 3akasmBare rnaBHOI NpeTpeca, Moxe ogmax
OOHETU pellere Aa ce IMaBHM NPeTpec oApXu U MO 3aBpLUETKY rnaBHOr npetpeca
OOHeTN OAnyKy O MpuBaTHOj Tyxbu. Ha oBo he ce moceGHO yno3oputu npuBaTHU
TY>XUnNaw, U OKPUBIbEHW NPUITMKOM AOCTaBIbakba No3nBa.

AKO ce npuBaTHM TyXunaL He OAa30oBe Ha ypedHO AOCTaBIbeH MO3MB U3
ctaBa 1. OBOr 4naHa, a M30CTaHak He onpaega, cyavja he pewerem oabutn
npuBaTHY TYOy.

AKO ce OKpMBIbEHWN HEe 0Ja30Be Ha ypedaH No3uB U3 cTasa 1. OBOr YnaHa umnm
My Ce NOo3MB HWje Morao ypyuuTu 360r HenpujaBrbmBakba Cydy NpOMeHe agpece
npebuBanuwTa nnu 6opasuwiTa, cyamja nojeauHal he oapeouTy rmaBHU npeTpec
(unaH 504. ctas 1.).

Mo3uBamwe n npUCyCcTBO Ha rmaBHOM npeTpecy

YnaH 506.

Cyouvja nosvmBa Ha rnaBHM MpPETpPec ONTYXeHOr W herosor ©OpaHuoua,
TyXuoua, OWTENEeHOr M HUXOBE 3aKOHCKE 3acTyMHWMKE U NMyHOMOhHWKe, CBEAOKe,
BelUTake, CTPYYHOr caBeTHMKa, NpeBoauoLa 1 Tymada.

OnTyxeHom he ce y No3nBy Ha3Ha4YUTK Aa Ha rnaBHu nNpeTpec Moxe aohu ca
Joka3uma 3a CcBojy oabpaHy mnu ga GnaroBpeMeHo npenrnioXu [okase koje 6u
Tpebano npubaButn pagu msBohewa Ha rnaBHOM MpeTpecy, Npu Yemy mopa
03Ha4MTU Koje Bn ce YnkbeHnLe umarne gokasaTth U KOjum of NpeanoXeHnx gokasa.

OnTyxeHu he ce y no3vBy Noy4nTun Aa nma npaeo ga yame bpaHuoua, anv ga
ce, y cnyyajy kag ogbpaHa Huje obaBesHa, 36or Hegonacka G6paHuoua Ha rraBHU
npeTpec unu ysumarwa OpaHuoua Tek Ha rMaBHOM MpPeTpecy, He Mopa OANOXUTU
rmaBHU NpeTpec.

Y noausy he ce onTyxeHn ynos3opuTtu ga he ce rmaBHM NpeTpec oapxaTtn u 'y
HErOBOM O[CYCTBY aKo 3a TO NOCTOje 3aKOHCKU ycnoBu (unaH 507. cTas 2.).

Mo3nB onTyxeHOM MOpa ce [OCTaBUTK Tako Aa namehy gocTaBrbama No3vsa
W faHa rnaBHOr nMpeTpeca ocTaHe JOBOSbHO BPeMeHa 3a npunpemMare ogbpae, a
HajMahe ocam faHa. 1o npucTaHky ONTy>XeHOr OBaj POK Ce MOXe CKpaTUTW.

[MmaBHW npeTpec ce MOXe MW3y3eTHO OoApXaTu Yy OACYTHOCTM MO3BaHWUX
CTpaHaka ako cyauja oueHu Aa 6u ce, npema fokasuma Koju ce Hanase y cnucuma,
ouMrnegHoO Moparno JOHETU pellere KojuM ce onTyxba onbauyje (YnaH 416. ctas 1.)
unu ogbujajyha npecyga.
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Tok rmaBHOr npeTpeca

YnaH 507.

MmaBHM npeTpec nounke O0OjaBrbMBaHEM [MaBHE CagpPKUHE ONTYXKHOT
npeanora unu npusaTtHe Tyk6e 1 gospliasa ce no moryhHocTn 6e3 npekvaamna.

AKO ONTYXeHM KOMe Cce CyaM 3a KPUBMYHO Aero 3a Koje je Kao rnaBHa kasHa
nponucaHa HOBYaHa kasHa MU KasHa 3aTBopa A0 Tpu roauHe He Aohe Ha rnaBHU
npeTpec, Nako je ypeaHo no3saH, cyaunja Moxe oanyymTu, HakoH y3nmara msjase og
TYXMOUA, Aa ce rMmaBHW MpeTpec OAPXKWU Yy OOCYCTBY OMTYXEHOr Mof YCNoBOM Aa
HErOBO MPUCYCTBO HUje HYKHO U Aa je npe Tora 6uo cacnyLiaH.

AKO y TOKY rnaBHoOr npeTtpeca cyauja Hahe aa je 3a cyherwe HagnexHo sehe,
obpasoBahe ce Behe n rmaeHM npetpec he noyetTn M3HOBa, a YKONWKO YTBPAWU Aa
NnocToju KOju o4 pasnora u3 unaHa 416. ctae 1. oBor 3akoHuka, cyauja he pelerem
onbauunT onTyxoy.

Mo 3aBplieTky rnaeBHOr npetpeca, cyavja he ogmax wuspehu npecygy u
06jaBuTu je, y3 HaBofewe BUTHUX pasnora 360or Kojux je oanyka goHeta. Npecyaa he
ce NMCMEHO u3paguTu 1 nocnaTtu y poky oA 15 naHa o AaHa objaBrbMBamsa.

an3HaH:e ONTyXeHor Ha rmaBHOM npeTpecy

YnaH 508.

Y cnydyajy npusHawa OMTYXEHOr Ha rNaBHOM MpeTpecy Koje wucnywasa
npeTnocTaBke U3 YnaHa 88. OBOr 3aKOHWKA, CyAMja MOXe, HAKOH y3umara u3jaBa of
cTpaHaka, npehu Ha n3Bohewe [oKa3a Of KOjUX 3aBMCU oAflyka O BPCTM U Mepu
KPVBWMYHE CaHKuuje.

Moa ycrnoeuma M3 cTaBa 1. OBOr unaHa, cyauja MoXe 3a KpuBMYHA Aena 3a
Koja je kao rnaBHa kasHa MponucaHa HOBYaHa KasHa MNM kasHa 3aTBopa Ao neT
rogvHa m3pehy kasHy saTBopa A0 TpW roauHe, a 3a KpUBM4YHA Jdena 3a koja je
nponucaHa KasHa 3aTBopa [0 OcaM roguHa Moxe uspehu kasHy 3aTBopa 40 neT
rogvHa.

B) MocTynak no xan6wu
Pok 3a usjaBrbmBame xanobe

YnaH 5009.

MpotuB npecyne xanba ce mMoXe M3jaBUTW y POKy OA4 OcCaM AdaHa of AaHa
JoCTaBIbakba OBEPEHOT Npenuca npecyae.

Y cnoxeHum npeaMetuMa, CcTpaHke W OpaHunay Mory ogmax Mo
objaBrbmBatby Npecyne 3axTeBaTu NPOdYXeHe poKa 3a u3jaBrbuBar-e xanbe.

O 3axTeBy M3 cTaBa 2. OBOr 4faHa oafydyje ogmax cyguja nojeguHau
peLlerem NpoTUB Kojer xanba Huje 0o3BOorbeHa. AKO YCBOjU 3axTeB cyamja MoXe
NpoAaYXUTKN POK 3a usjaBrbMnBame xanbe go 15 gaHa.

Oppuuake oa npaBa Ha Xanoy

YnaHn 510.

Opomax no ob6jaBrbuBary npecyde cTpaHke m owTeheHn ce mory oppehu
npaea Ha xanoy.
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Ob6aBewTaBake 0 cegHuumn Beha unu nperpecy

YnaHn 511.

Kag gpyrocteneHu cyg ognyyyje o xanbu npoTus npecyae KojoM je nspeyeHa
KasHa 3aTBopa, 0 cefHuum Beha obaBecTuhe ce cTpaHke u OpaHunay y cmucny
ynaHa 447. cTaB 2. OBOr 3aKOHMKa, a y ocTanuM crny4ajeBrMmMa, camo ako npeaceHuKk
Beha nnn Behe Hahe ga Gu nNpucycTBO cTpaHaka OMNO KOPUCHO 3a pasjalliHer-e
cTBapum.

lMpeTpec ce moxe oApxaTn 1 y OACYCTBY YpPeaHO No3BaHOr OKPUBIbEHOr Mog
ycrnoBumMa 13 dnaHa 507. ctaB 2. OBOr 3aKOHMKa.

2. PouuwTe 3a uspumuame KpMBUYHE CaHKLUuje
YcnoBu 3a ogpxaBake poumLLTa

YnaH 512.

3a KpMBMYHa Aena 3a koja ce Moxe M3pehu kao rnaBHa KasHa HOBYaHa KasHa
nnn KasHa 3atBopa [0 neT rogunHa jaBHVI Ty)XXunawd Moxe y ONTYy>KHOM npeanory
CTaBUTK 3aXTEB 3a o[p>XaBake povuLLTa 3a n3pnual-e KpusnyHe CaHKLI,VIje.

3axTeB 13 cTaBa 1. OBOr YnaHa jaBHM TyXWraL, MOXe CTaBUTU ako cMaTpa Aa
Ha OCHOBY CMOXEHOCTVM MNpeaMeTa W MpUKYNibeHUX [oKasa, a HapouuTo ycrneq
XarieHa OKPUBIHEHOT NMPU U3BPLUEHY KPUBUYHOT Aena Unv npuaHamwba Aa je y4mHuo
KPMBWMYHO [er0, oapKaBak-e rmaBHor npeTpeca Huje NoTpesHo.

AKO jaBHM Tyxunal NOCTynu y cKnagy ca CTaBOM 2. OBOr YfaHa MOxe
NPeAnoX1TU cyay Aa OKPUBILEHOM U3PEKHE:

1) «kasHy 3aTBOpa Yy Tpajakby A0 ABE FOAMHE, HOBYaHy KasHy OO OBecTa
yYeTpAaeceT AHEBHUX M3HOCA OOHOCHO A0 METCTO XMrbaga AuHapa Unv yCcrnoBHY ocyay
ca ytBphuBateM kasHe 3aTBopa [0 jegHe roAvHe WM HOBYaHe KasHe [0
cToocampeceT OHEBHMX M3HOCA, OOHOCHO A0 TpUcTa Xurbada AuMHapa U BPEMEHOM
npoBepaBaka A0 MET rOAMHA — ako je OKPUBIHLEHW MPU3HAO Aa je YYMHUO KPUBMYHO
[erno 3a Koje je nponucaHa KasHa 3aTBopa [0 neT rogvHa;

2) KasHy 3aTBOpa Yy Tpajaky A0 jeOgHe roauMHe, HOBYaHy KasHy Ao
cToocampaeceT AHEBHMX M3HOCa, OOHOCHO A0 TpUCTa Xurbaga AuHapa, KasHy paga y
jaBHOM MHTepecy A0 ABecTa YeTpAeceT YacoBa, Ka3Hy oay3vMara BO3ayke [403BONe
y Tpajatby 0O jeAHe roauHe, yCrioBHy ocyady ca yTBphuBamem kasHe 3aTBopa Ao
roOAMHY [aHa WM HOBYaHe KasHe [0 CToocameceT OHEBHMX M3HOCa, OOHOCHO [0
TpuUcTa xurbaga AvMHapa U BpeMeHOM MpoBepaBara A0 TpU roguHe, y3 moryhHocT
CTaBrbarwa OKPUBILEHOr MOA 3alTUTHW HaA30p MMM CYACKY OMOMEHYy — ako je
OKPMVBIbEHM YYMHMO KPMBUYHO AENo 3a Koje je Kao rnaBHa kasHa nponucaHa HoB4aHa
Ka3Ha unv KasHa 3aTBopa [0 Tpu roavHe.

UcnutnBamwe 3axTeBa 3a ogpxaBamwe poyuliTa

YnaHn 513.

AKO He JoHece HujegHO of pellena u3 YnaHa 504. ctas 1. OBOr 3aKOHMKA,
cyovja he ogmax no npujeMy OMNTYXHOr npeanora ucnutatu a nv je 3axTeB 3a
ogpXaBatbe pouyulTa 3a U3puLame KpUMBWYHE CcaHKumje nodHeT y cknagy ca
ycrnoBuMa 13 YnaHa 512. oBor 3akoHuKa.

Mocne wcnutuBawa 3axTeBa cygunja he ogpeaouTn rMaBHU NpeTpec unm
pouunLiTe 3a U3puLame KpMBUYHE CaHKumje.
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OppehunBame rnaBHoOr npetpeca

YnaH 514.

Cyovja Hapepobom ogpeflyje gaH, 4ac M MeCTO ofpXaBaka [faBHOr
npetpeca:

1) ako ce 3axTeB He OOHOCK Ha KPUBMYHO Aero 13 ynaHa 512. ctas 1. oBor
3aKOHUKA;

2) aKo je y 3axTeBy NMPeAOXKeHO M3puLlake KasHe UNn KpUBMYHE CaHKuuje
koja no unaHy 512. cTaB 3. OBOr 3aKOHMKA WM MO KPUBWYHOM 3aKOHY HWUje
AONyLITEHa;

3) aKko CrnoXeHOCT npegmMeTa M MNPUKYNIbeHU AOoKa3n ykasyjy Ha notpeby
ofpKaBakba rmaBHoOr npeTpeca.

Y3 no3vB Ha rnaBHU npeTpec cyaunja he OKPMBIHLEHOM U HEFOBOM GpaHuoLy
AOCTaBUTM MpEnuUc ONTYXHOr npeanora, 6e3 3axTeBa 3a oApXaBame pouyunliTa 3a
n3puLare KpUBUYHE CaHKLUje.

OppehuBame pouunwiTa

YnaH 515.

AKO Cce Crnoxu 3a 3axXTeBOM 3a OAp)KaBarbe pouULLITa 3a M3puLare KpMBU4HE
caHKumje, cyguvja Hapegbom ogpehyje AaH, 4yac M MeCcTo ogpXaBaha pouuiTa.
PounwTe ce ogpxaea y poky oa 15 gaHa og gaHa AoHollewa Hapegbe.

Ha pounwTe ce nosmBajy cTpaHke n GpaHunad, a y3 nosvB ce ONTY)KEHOM U
HeroBoM OpaHuouy AoCTaBrba M ONTYXHM npegnor. Y no3uwey he ce ONTyxeHu
yno3opuTu ia ce y crnyyajy Heropor Hegornacka ako je ypeqHo obaBeLuTeH unm, kaga
onbpaHa Huje obaBesHa, Hegonacka GpaHMoLa Ha pounLLITE, POYMLLTE MMa OApPXaTu.

Mo3nB ONTY)XeHOM Mopa ce AO0CTaBWTM Tako Aa uamely AaHa AocTaBrbaka
no3vBa ¥ JaHa oap)KaBakba poduLLITa OCTaHe Hajmake NneT AaHa.

Tok pouunwTa

YnaH 516.

PounliTe 3a uspuuake KpUBUYHE CaHKLMje MOYUHe CaXeTUM Uu3narak-em
jaBHOr Tyxuoua O OoKkasMMa KojuMa pacrionaxe U O BPCTM U MepU KpUBUYHE
caHKUMje Yvje nspuuare npeanaxe.

HakoH Tora cyauja nosvBa OMNTYy)XeHOr Ja Ce M3jacHM M yrno3opaBa ra Ha
nocrneauvue carnawiaBata ca HaBOAMMA jaBHOI TyXMOLA, @ HApo4MTO Aa He MOXe
MOAHETU NPUTrOBOP U U3jaBUTM xanby NPoT1B NpBOCTENEHe Npecyae.

Opanyke Kojuma ce OKOH4YaBa poumwiTe

YnaHn 517.

Cyaouja he oaMax no OKOHYaky poyuLiTa 3a U3pULaHe KPUBUYHE CaHKuuje
AoHeTu ocyhyjyhy npecyay unu HapeaGoM oapeanTy FaBHU NpeTpec.

Ocyhyjyha npecyaa ce AOHOCK aKo Ce OMTYXKEHMU:
1) carnacuo ca nNpeanoroM jaBHor Ty>Knoua U3HETUM Ha POUULLTY;

2) Huje ogasBao Ha MO3UB 3a poymnLlTe.
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AKO ce ONTY)XEHM Ha POYULLTY HMje carflacuMo ca NpeanioroM jaBHOr Tyuoua
WUNU ako cyauja Huje NpuxBaTWO Mpeanor jaBHOr Tyxuoua, cyauja he Hapenbom
oapeanTn aH, Yac U MecTo OApXKaBaka rnmaBHor npeTpeca.

MpuroBop npoTuB npecyae

YnaH 518.
Ocyhyjyha npecyaa ce goctaerba cTpaHkama u 6paHumouy.

OnTyxXeHn n Heroe OpaHunaLl, MoOry y pokKy of ocaMm f[aHa of AaHa
JocTaBrbaka MoaHeTU npuroBop npoTvMB ocyhyjyhe npecyde koja je goHeTa Ha
OCHOBY 4naHa 517. ctaB 2. Tayka 2) OBOr 3aKOHMKa.

AKO cyaovja pelwewem He ogbauym npuroBor kao HebnaroBpemeH unu
He#O3BO/bLEH, Hapeabom he oppeauTM gaH, 4Yac U MeCcTO OApXKaBaba rnaBHOr
npeTpeca Mo ONTY>XHOM MpPeAriory jaBHor Tyxuoua. Ha rmaBHOM npeTpecy cyauja
HWje Be3aH 3a Mpeanor jaBHor TyxuoLa y norrnegy BpCTe U Mepe KpUBMYHE CaHKumje
(unan 500. cTtaB 1. Tayka 6), HATK 3abpaHoM 13 YnaHa 453. oBOr 3aKoHMKa.

O xanbu npoTuB pellera 13 cTaBa 3. OBOr unaHa oanydyje sehe (unaH 21.
cTtaB 4.).

AKO MpoTUB npecyge M3 cTaBa 2. OBOr 4ynaHa He Oyae MogHeT Npurosop,
npecyaa nocraje npaBHOCHaXHa.
3. NMocebGHe oapenbe o nspuuamwy cyacke onomMeHe

O6jaBrbuBame npecyae

YnaHn 519.

lMpecyna kojom ce wu3pumye cyacka onomeHa objaBrbyje ce ogmax Mo
3aBpLUETKY MaBHOr MpeTpeca WM pouunwlTa 3a uspuuarwe KpUBMYHE caHKuuje, ca
OUTHUM pa3no3nmMa 3a HEeHO N3puLake.

Cyawnja he npunukom objaBrbuBara Nnpecyae yno3opuTi ONTYXXEHOr Aa My ce
3a KpMBUYHO AENO Koje je YYMHMO He u3puye KasHa, jep ce odekyje ga he n cyacka
OMOMeHa Ha Hera JOBOSbHO YyTULATK Aa BULLE He BPLUW KpMBUYHA Aena.

Cappxaj nucmeHo uspaheHe npecyae

YnaH 520.

Y obGpasnoxewy npecyde KOjoM je mapedeHa cyacka ornomeHa cyauvja he
W3HETW pasnore Kojuma ce pyKoBOAMO NpU U3puLary CyACKE ONOMEHE.

Ako je npecyga objaBrbeHa y OACYCTBY OMTYyXeHor, y obpasnoxewe he ce
YHeTU 1 ynosopere 13 draHa 519. ctas 2. oBor 3akoHuka.



-179 -

MaBa XXI
nocrtynuu 3A U3PULAKBLE MEPA BESBEJHOCTU

Oppenbe 3aKkOHMKA Koje ce NpuMerbyjy

YnaHn 521.

Y noctynuuma 3a mnspuuawe mepa 6e3begHocTu npumenusahe ce ogpenbde
un. 522. 0o 536. oBOr 3aKoHMKa, a YKONUKO Yy OBUM oapeabamMa Huje HewwTo nocebHo
nponucaHo, cxogHo he ce npumerMBaTh octane ogpende oBOr 3akoHMKa.

1. Noctynak 3a n3puuawe mepa 6e3begHoCTU
ob6aBe3HOr ncuxujaTpujckor nevewa

Mpepanor 3a nspuyamwe mepe 6e36egHOCTU

YnaH 522.

AKO je OKpWMBIbEHM YYMHMO MPOTUBMPABHO OENo Koje je y 3akoHy oapeheHo
Kao KpUBMYHO AENO y CTaky HeypadyHIbUBOCTW, jaBHU Tyxunal he nogHeTu cyany
npeanor ga OKpUBIbLEHOM M3pekHe mepy 6e3begHocTn obasesHOr ncmxujaTpujckor
neyewa M 4yBawa Yy 34pPaBCTBEHO] YCTAHOBM, OL4HOCHO npeasior 3a obaBesHo
ncuxmnjaTpujcko nevere OKpMBILEHOr Ha cnoboau, ako 3a u3puuake TakBe mepe
noctoje ycnosu npeasvheHy KpuBn4yHUM 3aKOHUKOM.

Mepe 6e36eaHoOCTM U3 cTaBa 1. 0BOr 3aKOHUKa Mory ce uspehu v kaa jaBHu
TYXunay, Ha rnaBHOM MNPeTpecy U3MEHW MOAWUMHYTY ONTYXXHULY OAHOCHO OMTYXKHW
npeanor, NoAHoWeHweM npeanora 3a uspuuame TMx mepa.

lMocne nogHowewa npegnora u3 crasa 1. OBOr 4naHa OKPUBIbEHW Mopa
umaTtu 6paHuoua (YnaH 74. Tayka 7.).

HagnexHocT 3a oanyuvBame o npeasory

YnaH 523.

O npegnory 3a m3puuawe mepe 6e3begHocTn obaBe3HOr NCuxujaTpujckor
nevyewa U YyBara y 34PaBCTBEHOj] YCTAHOBW, OQHOCHO 0BaBe3HOr ncuxujaTpujckor
neyewa Ha cnoboam oanydyje, nocne ogpXaHor rMaBHOr MpeTpeca, cya Koju je
Haanexad 3a cyfewe y NPBOM CTENEHY.

MputBOp

YnaH 524.

Y npegnory 3a m3puuarwe mepe 6e3beqHoCcTM o6aBe3HOr ncuxujaTpujckor
neyewa jaBHM TyXunay MOXe MpeanoXuMTU Aa ce npema OKPUMBIbEHOM KOju ce
Hanasu Ha crnoboau ogpean NpuTBOP, NOPed OCHOBA M3 ynaHa 211. oBOr 3aKkOoHMKa,
M aKko NocToju onpaeAaHa onacHocT ga 6w ycnen AOylweBHUX CMETHUW Morao Aa
W3BPLLN KPUBUYHO O€ero.

Mpe ognyunBamwa o ogpehuBary nputBopa cyq he npnbaBuTU MULIbEHE
BeluTaka.

HakoH goHowena pelwewa 0 oapehuBarby NPUTBOPa OKPUBILEHU Ce [0
3aBplleTka MOCTynka npeg CyAOM TNpBOr CTemeHa cMewTa Yy ofroBapajyhy
30paBCTBEHY YCTAHOBY WNW MPOCTOPUjy Koja oproBapa H-eroBOM 34paBCTBEHOM
cTamy.
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AKO ce OKpUBIbEHM Yy Bpeme MoAHOLeHa npeasiora 3a uspuuawe mepe
Oe3begHocTM 0GaBe3HOr NCUMXujaTpujcKor reyewa Hanasu y nputeopy, cya he
NnocTynuTW y CKknaay ca cT. 2. U 3. 0BOr YnaHa.

MpucycTBO Ha rMaBHOM npeTpecy

YnaH 525.

Mopen nuua koja ce Mopajy mo3BaTu Ha rnaBHM npeTpec, no3sahe ce u
BELWTAK W3 3OpaBCTBEHE YCTaHOBE KOjoj je Ouno noBepeHO BellTavyewe O
YpadyHIbLUBOCTU ONTYXKEHOT.

OntyxeHn he ce no3BaTM ako je HEeroBO CTakbe TakBO [Ja MoXe
npucycTBoBaTtK rnasHOM npeTtpecy. [1pe goHowewa oanyke npenceaHvk seha he,
no notpebu, ucnuTaTv BeluTaka Koju je 06aBMO NCUXMjaTpujCKu Npernes onTyXeHor,
a onTyxeHn he ce cacnyLiaTy ako TO hEeroBo CTake 403BOSbaBa.

AKO ONTyXXeHW HYje y CTaky Aa NpuCcycTBYyje rnaBHOM npeTpecy, cmatpahe ce
[a ocrnopasa HaBofe onTyxbe.

O rnaBHoM npeTpecy he ce 06aBECTUTU 3aKOHCKM 3aCTYMHWUK OMNTYXXEHOr, a
ako ra Hema, 6payHun gpyr onTyXeHor unu apyro nuue u3 ynadHa 433. ctaB 2. OBOT
3aKOHMKa.

OpnyuuBak€e 0 npeanory

YnaH 526.

Mo 3aBpleTKy rnaesHor npeTtpeca, cyd he ogmax mnspehu oanyky un objasntu
je ¢ ButHuMm pasnosnma.

AKO cya yTBpAM Oa MnocToje pas3no3n m3 un. 422. n 423. OBOr 3aKOHUKa,
noHehe onbujajyhy unu ocnobahajyhy npecyay.

AKO Cyd YyTBpPAM Aa ONTYXXEHWU Y BpeMe U3BpLUEHa KPMBUYHOT Aena Huje 6uo
HeypauyHIbMB, pellersem he obycTaBuUTM NOCTynak 3a NnpumeHy mepe 6e3begHoCTy.

AKO cyd, Ha OCHOBY u3BeOeHVX [0Ka3a, YTBpAM [a je OMTYXKEHW YYMHMO
ogpeheHo NpoTUBNPaBHO AENO Koje je y 3akoHy oapeheHo Kao KpMBMYHO Aeno 1 aa
je y Bpeme u3Bpllerwa gena 6uo HeypadyHbuB, pellewsem he onTyxeHoMm mnspehu
Mepy 6e3begHoCcTn 06aBe3HOr MCUXMjaTPUCKOr fnevera U YyBawa y 30paBCTBEHO]
yCTaHOBM, OQHOCHO 06aBe3HOr NcuxmjaTpujcKor nedersa Ha cnoboau.

Mpu ognyumBawy kojy he mepy 6e3begHoctn mspehu, cyn Huje BesaH 3a
npeanor jaBHor Ty>xuoua.

Y pewemny kojuM je uspekao mepy 6esbegHoctu, cyg he noa ycnosuma
npeasvieHNM OBUM 3aKOHMKOM OASTY4YUTM U O MMOBMHCKONPABHOM 3aXTEBY.

HoBo onTtyxekwe

YnaH 527.

Oamax no objaBrbuBatby pellewa 0 obycTaBrbatby MOCTyNKa 3a MPUMeEHy
mepe 6e36eHOCTH, jaBHM TyXXuNaL MOXe AaTu YCMeHy WU3jaBy Aa ce oapuye npaea
Ha anby 1 NOAHETM ONTYXHULY UK ONTY)XHW NPeanor 3a UCTO KPMBUYHO AEroO.

maBHM npeTpec he ce ogpxatu nped wuctum Behem wnn  cyaujom
nojeguHuUem, a paHuvje n3segeHu gokasn ce Hehe NOHOBO M3BOAMTM, OCMM aKo Cyd He
o4ny4m gpyraduije.
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Jluua oBnawheHa 3a usjaBrbMBame€ Xxanbe

YnaH 528.

[MpoTuB pellera o nspuuarwy mepe 6e3begHocTn obaBesHOr NCUXnjaTpPUjcKor
neyera xanby mory, y poky o4 ocam faHa oA JaHa npujeMa peluera, usjaBuTn
niua 3 ynada 433. cT. 1. n 2. oBOr 3aKoHUKa.

U3punuame mepe 6e36e4HOCTU Y3 Ka3Hy

YnaH 529.

Kag cyn u3pekHe kasHy OMTY)KEHOM KOjW je YYMHWO KPUBMYHO AEeNo y CTakwy
OMTHO cMakeHe ypadyHIbUBOCTU, n3pehn he nctom npecyaom n mepy 6e3begHocTu
06aBe3HOr NCUXKMjaTpujCKOr fiedera n YyBakwa y 34paBCTBEHOj YCTaHOBU, ako yTBpAMU
[a 3a TO NOCTOoje 3aKOHCKMN YCIOBW.

Opany4uBame O NuilieHY NOCIOBHE CMOCOOHOCTHN

YnaH 530.

[MpaBHOCHaXHa ofnyka Kojom je m3peyeHa mepa 6e3begHocTn obaBesHor
NCuXmjaTpujcKor nevewa u Yyeawa y 34paBCTBEHO] YCTaHOBWU, OQHOCHO ObaBe3Hor
ncuxujaTpujckor neyersa Ha crnoboam (YnaH 526. ctas 4. n unaH 529.) gocrasuhe ce
Cyay KOju1 je HaanexaH Aa oany4yu o NuLLeHy NocnoBHE CNOCOBHOCTMY.

O ognyun he ce o6aBecTUTU 1 OpraH cTapaTerbCTBa.
O6bycTaBa npumeHe Mepe 6e3begHOCTH

YnaH 531.

Cya koju je cyamno y NpBOM CTEMNeHy y KojeM je uspeyeHa mepa 6e3begHocTy,
ucnutahe no npegnory 34paBCTBEHe YCTAHOBE, OpraHa crapaTerbCTBa WU
OKpMBIbEHOr KOMe je u3pedeHa Mepa 6e30egHOCTM, OOHOCHO MO CrnyxbeHoj
OYXXHOCTM Ha CBakuMxX OEeBET Meceluu Aa nu je npectana norpeba 3a neyerem u
YyyBakEM Yy 30paBCTBEHO] YCTAHOBM.

Mo ysaumawy u3jaBe o jaBHOr Tyxuoua, cyn he pelwewem OBY Mepy
0bycTaBUTU 1 0OpPEeaUTY OTNYLUTaHe OKPUBIHLEHOT U3 34paBCTBEHE YCTAHOBE, ako Ha
OCHOBY MULLIIbEHA Nlekapa yTBpan Aa je npecTtana notpeba 3a nevyeremM 1 YyBakeM
y 30paBCTBEHO] YCTAHOBU, @ MOXEe OApeauTn M HeroBo 06aBe3HO MCUXmjaTpujcko
neyexe Ha cnoboau.

Ako npegnor 3a obycTtaBy mepe u3 ctasa 1. oBor unaHa 6yae oabujeH, Moxe
Ce NMOHOBO MOAHETM MO MPOTEKY LWECT MeceLy o4 AaHa OOHOLLEHa TOT peLletsa.

Kag ce u3 3gpaBcTBeHe ycTaHoBe oTnylwiTa ocyheHn umja je ypavyyHrbMBOCT
6una GUTHO cMakeHa, a y Toj YCTaHOBM je MPOBEO Make BPEMEHA HErO LUTO U3HOCU
Ka3Ha 3aTBopa Ha Kojy je ocyheH, cyq he pellerwemM O OTNyLlTaky OANyYMTU Aa nm
he ocyheHn msgpxatu octatak kasHe unm he OMTM NywTeH Ha YCNOBHW OTMYCT.
OcyheHoM Koju ce nywTa Ha yCroBHM OTNYCT MOoXe ce uspehn n mepa 6e3beaHocTn
obaBe3HOr ncuxujaTpujckor neyewa Ha crnobogu, ako 3a TO MOCTOje 3aKOHCKM
ycrnosu.
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3ameHa uspeyeHe mepe 6e36egHOCTU

YnaH 532.

Cya (unaH 531. ctaB 1.) MoXe no crnyx6eHoj AYKHOCTU MM Ha npeanor
3[paBCTBEHE YCTAHOBE Yy KOjOj Ce OKPMBIbEHM neyn unu je Tpebano ga ce neun,
n3pehn mepy 0e30eaHocTM obGaBe3HOr MNCUXMjATPUCKOr neyewa M 4vyBama Y
30paBCTBEHO] YCTAHOBM OKPUBILEHOM TNpeMa KOMe je TMpuMereHa Mepa
6e3begHoCcTn 0b6aBe3HOr NCMXMjaTPUJCKOr fievera Ha crnoboau.

Opanyky 13 ctaBa 1. OBOr 4naHa Cyd QOHOCU MO y3MMary usjaBe of jaBHOTr
TYXKMOLA ako yCTaHOBM Aa Ce YYMHuNnaL Huje noAaBprao Jevewy wnm ra je
CaMOBOJSbLHO HamycTMoO WNu fa je u noped Nneyewa OCTao Tako onacaH 3a CBOjy
OKONUHY Aa je NoTpeBGHO HEeroBo YyBar€ U NIEYEHE Y 30PaBCTBEHO] YCTAaHOBW.

Mpe poHowewa opnyke cyg he wuvcnuTaTy BewTaka Koju je obasBuo
ncuxunjaTpujckn npernen OKPUBIBEHOrN, a OKpuBIbeHW he ce cacnywaTtu ako To
HEroBo cTakbe pfossorbaBa. O pounwTy 3a wucnuTMBawe BewTaka cyg he
o6aBecTnTK jaBHOT Tyxunoua n 6paHuoua.

2. MocTtynak 3a nspuuamwe mepe 6e36eaHoCTU 06aBe3HOr NeYverwa
ankoxonu4yapa nnm mepe 6e36egHoOCTH o6aBe3HOr fle4yea HapKoMaHa

Hanas n Mmuwrbewe BewTaka

YnaH 533.

O wuspuuamwy mepe 0e3begHOCTM obOaBe3HOr Nnevera ankoxornuyapa wunm
Mepe Ge3begHocTn obaBe3HOr neyewa HapkomaHa cyg oasydyje nowTo npubasu
Hanas 1 MULIbEHE BeLUTaka.

BewrTak Tpeba ga ce usjacHm n o moryhHoCTMa 3a neYere OKPUBIbEHOT.
MpuHyaHO M3BpLIEH-€ u3peyeHe Mepe be3begHOCTU

YnaH 534.

AKO je YCNOBHOM OCYOM HanoXeHo nevewe Ha cnoboaun, a ocyfieHn ce Huje
NnoABprao neveky MM ra je caMOBOSbHO HamycTMo, Cyd MOXe Orno3BaTu YCOBHY
ocygy WNu HapeouTu NPUHYOHO M3BpLUEH-E M3peveHe Mepe obaBesHor neverba
ankoxonuyapa wnn wmepe 6e3begHocT obaBe3HOr nevewa HapkoMaHa Yy
3[paBCTBEHO] YCTAHOBU UNWN OPYroj crneunjanM3oBaHoj yCTaHOBM.

Opanyky 13 ctaBa 1. oBOr 4naHa cyg OOHOCU MO CNy>XOeHOj OY>KHOCTM NN Ha
npeanor yctaHoBe Y Kojoj ce ocyhieHu neuno nnm je Tpebano ga ce neyn.

Mpe goHowewa oanyke cyn he y3eTu usjase of jaBHor Tyxmoua u ocyheHor,
a no notpedbu he mcnutaTn nekapa ycTaHOBe Yy Kojoj ce ocyheHu neuvo wunm je
Tpebano ga ce neyn.

3. MocTtynak 3a nspuuamwe mepe 6e36eaHOCTH
oAy3umaka npegmeTa

Pewere o oaysnmawy npegmeTta

YnaH 535.

I'Ipep,meTM qmje oay3nMan-€e je no KpMBMYHOM 3aKOHY HeonxoaHo paaun
3alTuTe nHTepeca onwTte ©e3begHoCTN MK pas3nora Mmopana, o,qyaehe ce un Kapg ce
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KPUBUYHM MOCTYNaK He 3aBpLUM NPECYAO0M KOjOM Ce OMNTY)XEHM OrfallaBa KpUBUM MIn
peLLeHteM 0 n3puLamy mepe 6e3begHOCTM 00aBE3HOr NCUXWjaTPUCKOT Never-a.

Pewene o ogysaumamny npegmeTa n3 ctaBa 1. OBOr YraHa AOHOCK Cya Koju je
HagnexaH 3a cyhere y NpBOM CTeneHy.

Pewene o ogysMmary npegmeTta OOHOCK Cya U Kada je y npecyan KojoM je
ONTY)XEHW OrfalleH KPYMBMM MWNW pellewy O wuspuuawy Mepe 6e3begHoctu
obaBesHor nNcMxujaTpujcKor neyera NponyLITEHO Aa ce JoHece TakBa oAnyka.

[ocTaBrsame pellesa U NpaBo Ha Xxanody

YnaH 536.

OBepeHy npenuc pelleta 0 odyavMmarsy npeaMeTta goctasuhe ce BracHUKy
npegmeTa, ako je BracHWK nosHar.

MpoTmB peluera n3 YnaHa 535. cT. 2. 1 3. OBOTr 3aKOHUKA BIIACHUK NpeameTa
uMa npaeo Ha xanoby.

Mnaea XXII
NOCTYNAK 3A OOYSUMAHKBLE MMOBUHCKE KOPUCTU

Oppenbe 3aKkOHMKA Koje ce NpuMerbyjy

YnaH 537.

Y noctynky 3a ofy3nMahe WUMOBUHCKE KOPUCTU NpubaBrbeHe U3BpLUEH-EM
KpUBMYHOI Oena npumewmnBahe ce ogpendbe un. 538. o 543. oBOr 3akoHMKa, a
YKONWKO Yy OBMM oapeabama Huje HewTo nocebHo nponucaHo, cxogHo he ce
npvMerMBaTh ocTtane ogpenbe oBOr 3aKoHMKa.

AyxHocT yTBphuBaka UMOBUHCKE KOPUCTH

YnaH 538.

MmoBMHCKa KOpUCT npubaBrbeHa M3BpLUEeHEM KpMBUYHOT Aena yTephyje ce y
KPMBUYHOM MOCTYMKY MO Cry>X6eHOj Ay>KHOCTH.

OpraH nocTynka je AyxaH Aa y TOKy NocTynka npukynrba [oKase 1 NpoBepu
OKOIHOCTU KOje CYy Of, BaXXHOCTU 3a yTBphUBaHe MMOBUHCKE KOPUCTHU.

Ako je owTeheHn NOgHEO MMOBMHCKOMPABHN 3axXTEB Ynju NPEeaMET UCKIby4yje
ofy3nmare MWMOBMHCKE KOpPUCTW npubaBrbeHe KPMBUYHUM [EeroM, MMOBMHCKA
kopuct he ce ytBphuBatM camo y OHOM Jeny Koju Huje obyxsaheH
WMOBMHCKONPaBHNM 3aXTEBOM.

Op.y3uma|-be MUMOBUHCKEe KOpUCTHU o4 Apyrux nuua

YnaH 539.

Kag ponasn y o063up ogy3MMakbe WMOBMHCKE KOpUCTU npubaBrbeHe
KPUBUYHMM JenoM of OpYyrux nvua, nuue Ha Koje je MMOBUMHCKa KOPUCT NpeHeceHa
0e3 HakHage unu y3 HakHaZy KOja O4MrnegHo He oaroBapa CTBApHO] BPEeOHOCTW,
OOHOCHO MpeACTaBHUK MpaBHOr nuua, no3sahe ce paan ucnuTMBamwa y NpeTxogHOM
NOCTYMKy M Ha rnaBHOM npeTpecy. Y no3umsy he ce 1o nuue ynosoputn ga he ce
nocTynak cnpoBecTu 6e3 HeroBor NpUCcycTBa.
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MpeacTaBHWK MpaBHOT nuua wucnuTahe ce Ha rNaBHOM MNpeTpecy nocrne
onTyxeHor. Ha nct HaunH noctynuhe ce y ogHocy Ha Apyro nvue u3 ctaesa 1. oBor
YynaHa, OCUM aKo Huje NO3BaHO Kao CBeAoK.

Jlnue u3 crtaBa 1. OBOr u4naHa, OOHOCHO NPEACTaBHWMK MpaBHOr nMua,
oBnawheH je fa y Be3u ca yTBphuBakemM MMOBUHCKE KOPUCTW Mpearaxe Aokase u
Aa, no osnawhewy npeacefHuka Beha, nocTaBrba nUTaka OMTY)KEHOM, CBELOKY,
BELUTAKY U CTPYYHOM CaBETHUKY.

Wckrbyyerse jaBHOCTM Ha rNaBHOM NPeTpecy He OAHOCKU Ce Ha nuue 13 cTaea
1. 0BOr UnaHa, OAHOCHO Ha NPeACTaBHMKa NPaBHOr Nnua.

AKO cyf TEK y TOKY raBHOr nNpeTpeca yTBpAM Aa Aonasv y 063vp oay3vmane
MMOBUHCKE KOPUCTW, NpeknHyhe rmaeHu npeTpec v noseahe nuue 13 ctaea 1. oBor
ynaHa, O4HOCHO NpeAcTaBHMKA NpaBHOr NuLa.

MpuBpemeHe mepe o6e3behera

YnaH 540.

Kag ponasu y 063up ogy3nmare MMOBUMHCKE KOpUCTK, cyg he no cnyxb6eHoj
OY>XHOCTU, MO oagpeabama 3akoHa koju ypehyje noctynak maspLuera n 06esbehemsa,
ogopeauTn npuBpeMeHe Mepe o06e3beferwa. Y Tom cnyyajy, cxogHo he ce
npumMewmBaT ogpeabe ynaHa 257. cT. 2. go 4. OBOT 3aKOHMKA.

Opanyka o ogy3MMary UMOBUHCKE KOPUCTH

YnaH 541.

Opysumare MMOBUHCKE KopucTu cyn moxe uspehu y ocyhyjyhoj npecyau
Unu y pellery o nspuuary mepe 6e3beaHocTn obaBe3HOr NCUXMjaTPUJCKOT Nevekrsa.

Cyn he BUCMHY M3HOCA MMOBMHCKE KOPUCTWM OOMEPUTU MO CroOOAHO] OLEHH,
ako Ou HeHo yTBphMBawe wu3asBano Hecpa3mepHe Tewkohe wnNu 3HATHO
ogyroBnadene nocTyrnka.

Y u3peumn npecyge unu pelena, cyg he HaBecT koja ce cTBap, OAHOCHO
HOBYaHM M3HOC ofYy3MMa.

OBepeHu npenuc npecyne, OAHOCHO pelliela AOCTaBba ce M NuLy U3 YnaHa
539. cTaB 1. OBOr 3aKOHWKA, Kao U NPeACTaBHMKY NpaBHOTr N1La, ako je cya u3pekao
oJy3nMarbe MMOBWHCKE KOPUCTU oA TOr NnLa, OAHOCHO NpaBHOT nvua.

CxogHa npumeHa ogpepaba o xxanb6u npoTus
npBocTeneHe npecyne
YUnan 542.

Oppenbe unaHa 434. ct. 4. n 5, unaHa 444. v ynaHa 449. oBor 3akoHuKa
cxogHo he ce npumewmBaTh Yy nornegy xanbe MNpoTMB oAfyke O OAy3uMaky
WMOBWHCKE KOPUCTW.

3axTeB 3a NOHaBIbake KPUBUYHOI NOCTYMNKa

YnaH 543.

Jlnue opgHOCHO npeAacTaBHUK npaBHOr nvua (4naH 539. ctaB 1.) Moxe
nogHeTM 3axTeB 3a [MOHaBfbake KPMBUYHOI MOCTYMKa Yy nornegy OAfyKe O
oay3nmary UMOBUHCKE KOPUCTH.
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Maea XXIII
noctynuun 3A NPEMHA4YEHWLE NPABHOCHAXHE NPECYAOE

Oppenbe 3aKkOHMKA Koje ce NpuMerbyjy

YnaH 544.

Y noctynuuma 3a npuHayerwe npaBHOCHaXHE npecyde npumersmBahe ce
oapenbe un. 545. 0o 561. 0BOr 3aKOHUKa, a YKONWKO y OBUM ofpeabama Huje HewwTo
noce6Ho nponucaHo, cxofHo he ce NnpumennBaTn octane ogpenbe oBOr 3aKOHMKa.

1. MocTynak 3a ono3vBake yCrnoBHe ocyae
MokpeTawe nocTynka

YnaH 545.

MocTynak 3a ono3vBake YCNoBHE Ocyfe ce Ha 3axTeB oBnalheHor Tyxuoua
nokpehe npea cygom Koju je Cyamo y MpBOM CTENeHy:

1) ako je y ycnoBHoj ocyau ogpeheHo ga he ce KasHa M3BPLUMTKU ako
ocyheHn He BpaT UMOBUHCKY KOPUCT NpubaBrbeHy KPMBUYHUM OEenOoM, He HakHaau
WITETY KOjy je MpOy3pOKOBaO KPUBMYHMM AErOM WNW He ucnyHu apyre obasese
npeasuheHe KpMBUYHUM 3aKOHOM Yy ogpefheHoM poky;

2) ako ocyheHu Kome je ogpeheH 3aWwTUTHWU Hag3op He ucnywasa obasese
Koje My je cyn ogpeavo.

MpeTxoaHa ucnuTuBamwa

YnaH 546.

Cyavja nojeguHal, ogmax no npujeMy 3axTeBa 3a Ono3vBak-e YCroBHE ocyae
MOXe crpoBecTv noTpebHe npoBepe paau yTBphUBaka YnbeHMLA M NPUKYNIbaka
[oKasa BaXkHWX 3a OANYKY.

OppehuBame pounwuTa

YnaH 547.

Cyaounja Hapegbom oppehyje gaH, yac M MeCTO OfpXaBawa poyullTa 3a
0Mno3nBaHe YCINOBHE OCYAE.

Ha pouvwTe 13 ctaBa 1. oBoOr unaHa no3uBajy ce cTpaHke n 6paHunay. Y
cny4ajy n3 uynaHa 545. ctaB 1. Tayka 1) OBOr 3akOHMKa Ha pouyuLiTe Ce Mno3vBa 1
owTeheHn, a y cnyyajy us unada 545. ctaB 1. Tayka 2) OBOr 3aKOHMKa U MOBEPEHMK
3aly)KeH 3a U3BpPLLEHE YCITOBHE Ocyae ca 3alUTUTHUM Ha30pOoM.

Y nosusy he ce ocyheHn ynosoputn ga he ce y crnyyajy Herosor Hegonacka
unn kapa oabpaHa Huje obaBe3Ha, Hegonacka OpaHMoLa Ha poyuLTe, PoYMLITE
oapxaru.

Mo3snB ocyheHOM Mopa ce OO0CTaBUTU Tako Aa uamely AaHa [ocTaBrbakba
nos3mBa 1 jaHa ofpXaBakba PoYMLLITa OCTaHe HajMake ocam AaHa.
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Tok poumnwTa

YnaH 548.

PounliTe 3a ornoavBare YCMoOBHE OCyde MOoYv€ M3HOLLIEH-EeM pasfora 3a
0ro3mB YCroBHe OCyAe Of CTpaHe osnaluheHor Tyxwuoua.

AKO je nocTynak 3a onosvBawe YCMOBHe OCyae MOKPEHYT Ha OCHOBY 4naHa
545. ctaB 1. Tayka 1) oBor 3akoHuKa, cyavja he nossaTu owTeheHor Aa ce usjacHu o
pasno3uma 13 ctasa 1. oBOr 4YnaHa.

[Mocne Tora cyamja no3vBa ONTY)XEHOT Aa Ce u3jacHU O 3axTeBy oBnalsheHor
Tyxuoua.

AKO je nocTynak 3a onosvBare YCMOBHe OCyae MOKPEHYT Ha OCHOBY 4naHa
545. ctaBa 1. Tauka 2) OBOr 3akoHuka, cyavja he ncnutatu nosepeHuka Koju je 6uo
HaJnexaH 3a U3BpLLEHe YCNOBHE ocyae ca 3aluTUTHUM Hag30poM.

Opanyke Kojuma ce OKOHYaBa poyumLUTe

UnaH 549.
Cyounja he ogmax MO OKOHYaky poyumLiTa 3a Ofo3vBawe YCIOBHE Ocyde
OOHeTun npecyay kojom ce oabuja nnu yceaja 3axTeB 3a ONosnBare YCNOBHE OCyae.

Opbujare 3axTeBa

YnaH 550.

Cyounja he npecygom ogbuTtn 3axTeB 3a OMNO3MBake€ YCMOBHE OCYAe ako
YyTBPAM Aa HEMa OCHOBA 3a OMNoO3uBake YCIOBHE OCyAe.

Y npecyam cyamja no cnyx6eHoj AyKHOCTU MOXe OAny4nTH aa:

1) y okBMpY BpemeHa npoBepaBara NpodyXu POK 3a UCMNyhere obaBese
unu, ako ocyfeHn K3 onpaBAaHMX pasfnora He MOXe Aa MCMYHW MNOCTaBIbeHy
obaBe3y, ga ra ocnoboan wucnywerwa Te obaBe3e WM je 3aMeHu OpPYroM
ogrosapajyhom obasesom (unaH 545. ctas 1. Tayka 1);

2) onomeHe ocyheHor koju He u3BpliaBsa obasese 3alUTUTHOr Haa3opa unm
NPOAYXKM Tpajare 3alTUTHOr HaA30pa y OKBUPY BpeMeHa npoBepasara Unu paHuje
obaBe3se 3ameHu apyrum (4naH 545. ctas 1. Tadka 2).

Onos3uBaw€ ycroBHe ocyae

YnaH 551.

Cyounja he npecyooMm ycBOjuTM 3axTeB 3a OMNO3MBake YCNOBHE ocyde wu
napehu KkasHy Koja je ytBpheHa y yCnoBHoOj ocyau:

1) 306or Heucnyweha obaBese mM3 unaHa 545. crtaBa 1. Tayka 1) oBor
3aKOHMKa;

2) 36or Hencnywewa obaBese 3alITUTHOr Hag3opa M3 ynaHa 545. ctas 1.
Tayka 2) OBOr 3aKOHMKa.
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2. MocTynum 3a npenHayewe oasnyke O Ka3HU
a) MocTtynak 3a nspuuamwe jeAUHCTBEHE Ka3He
MokpeTawe Nnoctynka

YnaH 552.

MocTynak 3a m3puuare jeauHcTBEHe KasHe ce nokpehe Ha 3axTeB jaBHOr
TyXuoua nnm ocyheHor n werosor 6paHuoua:

1) ako je npoTMB uUcTOr ocyfieHor y ABe unu BuLle npecyaa n3peyeHo BuLle
Ka3Hu, a HUCY npuMerbeHe odpenbe 0 ogmepaBary jeAMHCTBEHE KasHe 3a gena y
cTuuajy;

2) aKo je NpUnUKOM u3puLaka jeANHCTBEHE Ka3He, NpuMeHoM oapeanaba o
cTMuajy, y3eTa kao yTBpheHa u kasHa koja je Beh obyxBaheHa y ka3Hu n3peveHoj no
oapenbama o cTuUajy y HEKOj paHujoj npecyau;

3) ako ce npaBHOCHaXHa npecyda KOjoM je 3a BULIE KPUBMYHWUX Aena
n3pedeHa jeQuHCTBEHA ka3Ha He B1 mMorna y jegHOM Aeny U3BpLIMTK 3060r amHecTuje
UN1 NOMUNOBaH-a.

HagnexHocT 3a oany4YMBambe O 3axXTeBy

YnaH 553.
O 3axTeBy 3a U3puLawe jeanHCTBEHE KasHe oanyJdyje cya:

1) koju je y NnpBOM CTeneHy Cyauo y CTBapu Y KOjoj je n3peyveHa HajcTpoxa
BpCTa ka3He, a KOO WUCTOBPCHMX Ka3HWM — KOjU je u3pekao Hajehy kasHy, a ako cy
KasHe jegHake — KOju1 je nocrneaxun n3pekao kasHy (4naH 552. tadka 1);

2) Koju je y MpBOM CTeneHy Ccyauo W MpUIMKOM u3puLlawa jeQUHCTBEHe
KasHe MorpewHo y3eo y o63up kasHy Koja je Beh obyxBaheHa y HeKOj paHwjoj
npecyam (4naH 552. Tayka 2);

3) Koju je cyamo y npBom cTeneHy (4naH 552. Tayka 3).
OpnyynBaH-€ O 3aXTeBYy

YUnaH 554.
O 3axTeBy 3a uspuLame jeQUHCTBEHE KasHe cya oanydyje y cegHuum seha.
Mpe goHowewa oanyke cyg he yseTn nsjaBy oa CynpoTHE CTPaHKe.

Cyn he npecyoom ogbuTu MM yCBOJUTU 3axTeB 3a u3puuake jeaNHCTBEHe
KasHe.

Opb6ujarbe 3axTeBa

YnaH 555.

Cyn he npecygom opbuvtu 3axTeB 3a M3puuamwe jeAMHCTBEHe KasHe, ako
yTBpAW da HeMa pasnora ua ynaHa 552. oBor 3akoHuKa.

YcBajame 3axTeBa

YnaH 556.

Cypn he npecyaom Kojom yCBaja 3axTeB 3a M3pULare jeANHCTBEHE Ka3He:
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1) npeuHauMTu paHuje npecyge y nornegy ogfiyka o KasHu u um3pehu
jeavHCTBeHY Ka3Hy (4naH 552. Tayka 1);

2) npevHa4MTM nNpecygy y norneny uspeyeHe jeOgUHCTBEHE KasHe Y Kojoj je
norpeLlHo yseTta y o63np kasHa koja je Beh obyxBaheHa y Hekoj paHujoj npecyau
(unaH 552. Tauka 2);

3) npevHaunMTM nNpecydy Yy nornegy kasHe v uspehu HoBy kasHy unu he
YTBPAMUTU KOMNUKO CE O KasHe M3pedyeHe paHujoM NpecyaoM uma U3BpLUMTW (4naH
552. Tayka 3).

AKo cy y cnyyajy ua ctasa 1. Tad. 1) 1 2) OBOr unaHa npuiaMkoM napuuama
KasHe yseTe y ob3up u npecyge ApyrMx CyAoBa, OBEPEHW Mpenuc HoBse
npaBHOCHaXHe npecyae goctasuhe ce u TMM cygoBuma.

6) MocTtynak 3a yonaxxaBate Kka3He
MokpeTawe nocTynka

YnaH 557.

MocTynak 3a ybnaxaare KaszHe Mokpehe ce Ha 3axTeB jaBHOr TyxwuoLa
nocebHe HaamnexXHOCTW, ako je ocyfeHM capagHuK, y CKnagy ca Crnopa3ymMoM K3
ynaHa 327. ctaB 1. 0BOr 3akoHWKa, Ja0 MCKa3 y MOCTYMKY KOjU je NpaBHOCHAaXHO
OKOHu4aH ocyhyjyhom npecygom.

3axTeB 3a ybnaxaBatbe kasHe nmogHocu ce y poky og 30 daHa on AaHa
npaBHOCHaXHOCTU Npecyae U3 cTaBa 1. OBOr YnaHa.

HagnexHocT 3a oanyYmMBame 0 3aXTeBy

YnaH 558.
O 3axTeBy 3a ybnaxaBare KasHe ofnyyyje cyn Koju je cyamo y npBOM
cTeneHy ocyfleHoOM capagHuKy.

OpnyuuBambe 0 3axXTeBy

Ynan 559.
O 3axTeBy 3a ybnaxaBahe Ka3He cyd oanydyje y ceagHuum seha.

Mpe poHowena oanyke cyn he yseTu wmsjaBy of ocyheHor capagHuka, a
n3spLumhe yBua y pellere 0 npuxesaTaky crnopasyma o cBefoyery ocyheHor.

Cyn he npecygom ogduvTtn unmn ycBojuTK 3axTeB 3a yonaxaBare KasHe.
Opbujare 3axTeBa

YnaH 560.

Cyn he npecyaom oabutu 3axTeB 3a ybnaxasare KasHe ako yTBpau Aa
ocyheHn capagHuK Huje Yy MOTNYHOCTU uchiyHMo obaee3e wu3 crnopasyma o
cBefoYeky.
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YcBajare 3axTeBa

YnaH 561.

Cyn he npecyoom ycBOjMTU 3axTeB 3a ybnakaBake kasHe W npenHaunTu
npaBHOCHaXHY ocyhyjyhy npecygy y nornegy oanyke O KasHM U ocyhieHoM
capagHuky uspehu kasHy y cknagy ca 4naHom 330. OBOr 3aKOHWMKa.

MaBa XXIV
NoCTYNUUN 3A OCTBAPUBAKE NMPABA OCYBEHOI

Oppenbe 3akoHUKa Koje ce NpuMeksyjy

YnaH 562.

Y noctynuuma 3a ocTBapuBake npasa ocyheHor npumerwusahe ce ogpenbe
un. 563. go 582. oBor 3akoHUKA, a YKONMKO y OBUM ogpenbama Huje HewwTo nocebHo
nponucaHo, cxogHo he ce npumerwuBaTn octane ogpeabe OBOr 3aKOHMKA.

1. MocTynak 3a nywTake Ha YCIOBHMU OTNYCT
MokpeTawe nocTynka

YnaH 563.

OcyheHu koju je nsgpxao ase TpehnHe nspeyeHe KasHe 3aTBopa WUn HEroB
OpaHunay Moxe nogHeT Monody 3a nyLiTake Ha YCITOBHM OTMNYCT.

O monbu oanydyje Behe (4unaH 21. ctaB 4.) cyga Koju je cyauMo y npaBoM
CTeneHy.

MpeTxogHa ucnuTuBamwa

YnaH 564.

Opamax no npujemy mosnbe 3a nywTarwe Ha ycroBHu oTnycT Behe he ncnuratn
Ja N Cy MCMyHEHU 3aKOHCKM YCMOBWM 3a nogHolewe monbe u peluewem he
onbauntn monby ako yTBpaum:

1) paje nogHeTa of cTpaHe HeoBnalwheHor Nuua;
2) pa ocyheHn Huje nsapxao ase TpehuHe uspeyeHe kasHe 3aTBOpPa;

3) p[ajey TOKy nsgpxaBara KasHe 3aTBopa ocyheHu nokywao 6ekcTBo nunm
je noberao 13 3aBoga.

AKO He OoHece pellewe u3 ctaBa 1. oBor 4ynaHa, Behe he 3saTpaxuTu
n3BeLluTaj o 3aBofa Yy kojeM ocyhieHu nsgpkasa kasHy 3aTBopa O HeroBOM Brnajamy
W OpYrMMm OKONHOCTMMa Koje Nnokasyjy Aa M je NoCTUrHyTa CBpXa KaXknsaBaka, Kao 1
n3BeLUTaj MOBEPEHMKa M3 opraHa ynpaBe HaONeXHOr 3a WU3BpPLUEHE KPUBUYHMUX
caHKuuja.

OppehuBame pounwiTa 3a oany4ymBawe 0 MOnbu

YnaH 565.

MpeacegHnk Beha Hapegbom opgpehyje AaH, 4Yac M MecTO oapXaBaha
poyuLLTa 3a OAflyYMBake 0 MONOK 3a NyLTake Ha YCIOBHM OTMYCT.
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Ha pounwTe npegceaHuk Beha nosmBa ocyhieHOr ako OLeHU fa je Heroso
npucycTBo NoTpebHo, BpaHMoLa, ako ra Mma, jaBHOr TyXKMOoLa KOoju MocTyna npepg
CyOoM Koju ogsiyyyje o Monbu u, ako je u3BeLuTaj No3nTUBaH, NpeacTaBHMKa 3aBoAa
y kojeM ocyheHn nsapxaea kasHy 3aTBopa.

Y nosusy he ce 6paHunal yno3oputu aa he ce y criyyajy Herosor Hegonacka
Ha POYULLTE, POUMLLTE OAPXKATK.

Mo3nB ce nNuuMMma M3 cTaBa 2. OBOr YraHa Mopa J0CTaBuUTU Tako Aa uamehy
[JaHa [JocTaBrbaka No3vBa W [JaHa ofpXaBara PouYMLITA OCTaHE HajMare 0caMm
JaHa.

Tok poumnwTa

YnaH 566.

PounwTte 3a ognyymBare 0 Monbu 3a nywTake Ha YCNOBHU OTNYCT MOYMHE
M3HOLLEHEM pasriora 3a YC/IOBHW OTMYCT of CTpaHe OpaHuoua, a y crnyyajy aa je
OpaHunay opacytaH, npeacegHuk Beha he  ykpaTko M3MNOXWMTM  pasnore  3a
nogHoLLewe monoe.

Ako ocyheHu npucycTByje pouvwTy npeacegHuk seha he yseTtn usjaBy of
Hera, a nocrne Tora he No3saTtu jaBHOr TyXxuMoLa Aa ce nsjacHn o monbu ocyheHor.

AKO je Ha pouuwTe no3BaH M NpPeacTaBHMK 3aBoda y KojeM ocyheHu
nsapxaBa KasHy 3aTBopa, NnpeacefHuk Beha he ncnutatu npeacTtaBHMKa O Briagaky
ocyheHor 3a BpeMe m3gpxaBara KasHe, 0 n3BpLuaBaky pagHux obasesa, ¢ 0631pom
Ha pagHy cnocobHOoCT ocyheHor, kao 1 0 ApYrMM OKONHOCTMMAa Koje 61 ykasuBane aa
j€ NOCTUrHyTa CBpXa KaXkkaBarba.

Opanyke Kkojuma ce OKOHYaBa poyumLUTe

YnaH 567.

Behe he ogmax no OkoH4Yaky pouMllTa AOHETU peluere Kojum oabuja mnu
ycBaja Mondy 3a nyLwTake Ha YCroBHM OTMNYCT, Npu Yyemy he nocebHo nmaTn y Buay
npoLeHy pu3amka ocyfieHor, YyCNeLHOCT Y M3BpLUaBamy nporpama nocrtynama, paHujy
0oCyhMBAHOCT, XMBOTHE OKOJSTHOCTU M OYEKMBAHO [EerioBaH-€ YCIIOBHOr OTnycTa Ha
ocyheHor.

Y pelueny 0 ycrioBHOM OTnycTy Behe Moxe ogpeauTtu ga je ocyheHn gyxaH
na vncnyHn ogpeheHe obaBese npeasrfieHe KPUBUYHUM 3aKOHOM, a MOXe OANy4uTU
n oa ocyheHn 3a Bpeme yCnoBHOr OTrnycTa 6yae nNof enekTPOHCKUM Hafg30pOM.

Pelwwene 0 ycrnioBHOM OTNyCTy ce focTaBrba ocyf)eHOM 1 heroBom GpaHuoLy,
jaBHOM Tyxuouy, 3aBoAy Y Kojem ocyheHu usgpxasa KasHy, cydy Koju je ocyheHor
yNnyTMO Ha wu3dpXaBawe KasHe, Cyauju 3a W3BpLUEeHEe KPUBMYHUX CaHKuWja
HaanexHoMm npema npebuBanuwTy ocyheHor, opraHy nonuuuvje, NOBEPEHUKY U3
opraHa ynpaBe HafMexXHOr 3a W3BpLUEHE KPMBUYHUX CaHKuMja M LEeHTpy 3a
coumjanHu pag npema npebveanuwity ocyheHor.

MpotnB pewerwa M3 ctaBa 1. oBor 4ynaHa anby MoOry u3sjaBuTu jaBHU
Tyxunau, ocyheHn n weros 6paHunadu,.

MocTtynak 3a ono3mMBaka YCNOBHOr OTNyCcTa

YnaH 568.

Y NoCTynKy 3a 0no3nBake YCIOBHOT OTMYCTa CXOAHO Ce NpuMeksyjy oapende
un. 545. go 551. oBor 3akoHuKa.



-191 -

2. Moctynuwm 3a pexabunuraumjy n 3a npectaHak mepa 6e36egHocTn Unm
npasHe nocneauue ocyae

a) NMocTtynak 3a pexabunutauujy
a. MocTynak 3a 3aKOHCKY pexabunurtauujy
MokpeTawe noctynka

YnaH 569.

lMocTynak 3a 3akoHCKy pexabunutauujy nuua Koje npe ocyge Ha Kojy ce
ogHocu pexabunuTaumja Huje 6uno ocyhmBaHO WMNKM Koje Ce MO 3aKkoHy cMatpa
HeocyfiuBaHMm nokpehe no cnyx6eHoj OYKHOCTM oOpraH HagnexaH 3a Bohewe
KasHeHe eBuaeHUMje.

np8TXO,D,Ha ncnuTuBamwa

YnaH 570.

MNpe opnyynBama O UCMYHEHOCTM 3aKOHCKMX YCIOBa 3@ HaCTaHaK 3aKOHCKe
pexabunuTtauuje, opraH u3 udnaHa 569. oBor 3akoHuka he o6aBuTM noTpebHa
npoBepaBarba, a HAPOYUTO UCTIMTATY:

1) panuje n3splueHa cnopeaHa KasHa unu jow Tpajy mepe 6e3benHocTu;
2) pa nm je npoTnB ocyfeHor y TOKY KPUBMYHKU MOCTYNaK 3a HOBO KPUBWUYHO
Jeno y4nHkeHo npe UcTeka poka npeasuheHor 3a 3akoHCKy pexabunurtauujy.

OpnyuuBawe 0 pexabunurtaumjm

YnaH 571.

HakoH cnpoBefeHnX ucnutuBaka y cMmnciny vnana 570. oBor 3akoHuka, opraH
HanexaH 3a Bohere KasHeHe eBuaeHunje he JoHeTK:

1) pelere 0 HEMOCTOjaky YCNOBA 3a 3aKOHCKY pexabunuTtauujy;

2) peluere O 3aKOHCKO] pexabunuTtauujm.

MpoTuB pelwerwa n3 crtaBa 1. Tayka 1) oBor 4naHa ocyheHn moxe n3jaButu
Xanby o k0joj oany4yyje cyaunja 3a U3BpLUEHEe KPMBUYHUX CaHKUMja.

3axTeB ocyfjeHoOr 3a pexabunurtauujy

YnaH 572.

AKO opraH HagnexaH 3a Bohehe KasHeHe eBuaeHUmnje He JOHece peluene O
HacTynaky 3aKOHCKe pexabunutauuje, ocyfeHo nuue Moxe 3axTeBaT Aa ce yTBpAu
a je pexabunuTauuja HacTynuna no 3akoHy.

AKO HafneXHW opraH He NocTynun no 3axTeBy ocyheHor y poky of 30 aaHa of
JaHa npujema 3axTeBa, OCyeHM MOXe TpaXuTu Aa cyh Koju je y NpBOM CTeneHy
n3pekao npecyay AOHece peluene 0 pexabunutaumju.

Oponyky o 3axteBy ocyheHor aoHocu Behe (4naH 21. ctaB 4.), N0 y3umary
n3jaBe Of jaBHOT TyXuoua.
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6. MNocTtynak 3a cyacky pexadbunuraumjy
MokpeTawe nocTynka

YnaH 573.

Moctynak 3a cyacky pexabunuTtauunjy nokpehe ce no montu ocyheHor unm
Herosor 6paHuoua.

O mon6u u3 ctaea 1. oBor unaHa ognydyje sehe (unaH 21. ctas 4.) cyga Koju
je cyamno y NpBoM CTENeHy.

MpeTxogHa ucnuTuBamwa

YnaH 574.

Opamax no npujemy monbe 3a cyacky pexabunurauujy sehe he ncnutatm ga
nn Cy UCMyHEHM 3aKOHCKM YCNOBW 3a NoAHollewe monbe u pewerwem he oabaumtu
MOnby ako yTBpau:

1) paje nogHeTa of cTpaHe HeoBnawheHor Nuua;
2) pa je ocyheHoM m3peyeHa ka3Ha 3aTBopa NpeKo neT roaunHa;

3) pa je ocyheHu y poky oa AeceT roavHa of AaHa usgpxaHe, 3acTtaperne
UMK OMpoLUTEHE KasHe 3aTBopa Npeko TpW A0 NeT roAMHA YYMHUO HOBO KPUBUYHO
Aerno.

AKO He OoHece pellewe U3 ctaBa 1. oBoOr 4naHa, Behe moxe cnpoBecTu
notpebHe npoBepe, YTBPOUTU YMHEHULE HA Koje ce no3umea ocyheHn n npubaButu
[oKase O CBMM OKOJIHOCTMMA Koje Cy BakHe 3a OAflyKy, a Hapo4yuTo O Brafamwy
ocyheHor 1 o TomMe fa nu je, Npema CBOjMM MOryhHOCTMMa, HakHaguo wWTeTy
NPOYy3pOKOBaHY KPUBUYHUM LETTOM.

Behe moxe o Bnagarwy ocyheHor 3aTpaxuTu nssewuTtaj o nonvuuje Ha unjem
je nogpydjy ocyheHn GopaBuMO nocrne msgpXkaHe KasHe, a MOXe TakaB W3BeLUTa|
TPaX1TU 1 04 3aBoAa Y Kojem je ocyfeHun KasHy nsgpxao.

OppehuBawe pounwiTa 3a oany4ymBawe 0 Monbu

YnaH 575.

MpeacegHnk Beha Hapenbom opgpehyje AaH, 4Yac M MecTO oapXaBaha
pouuLiTa 3a oaslyumBare 0 Monbu 3a Cyacky pexabunurtauujy.

Ha pounwTe ce nosuBajy ocyheHn n weros b6paHunau, ako ra uma, jaBHu
TyXunay, Koju nocTyna npen CyaAoOM KOju Oanydyje o Momnbu, a ako je M3BeLlqj
no3nTUBaH, MOXe ce Mno3BaTu U NpeacTaBHUK 3aBoda Yy KojeM je ocyheHu usgpxkao
KasHy 3aTBopa.

Y nosmBy he ce ocyheHun ynosopuTtu ga he ce y cnyyajy Herosor Hegonacka
unu Hegonacka 6paHvoua Ha pounLTe, POUULLTE OapPXKaTK.

Nuuma 3 cTaea 2. OBOr YnaHa Nno3vB Ce Mopa AOCTaBUTU Tako Aa usmeny
[JaHa [ocTaBrbaka Nos3nBa M [aHa OfpXKaBakba pouYMLITA OCTaHe Hajmare ocam
AaHa.
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Tok poumnwTa

YnaH 576.

PounwTte 3a ognyynBakbe O mMonbwm 3a cyacky pexabunutaumjy nouunke
M3HOLWeHeM pasnora of cTpaHe ocyheHor unu werosor GpaHuoua, a y cnyyajy
HMXOBOr OACYCTBA, NpeacenHuk Beha he yKpaTKo M3N0XWUTU pasrnore 3a NoaHOLEHe
mornbe.

HakoH Tora npeacenHuk Beha nosmBa jaBHOr Ty»KMoLa 4a ce M3jacHu O Monbu
ocyheHor.

AKO je Ha pouuwTe no3BaH M MNpPeAcTaBHWK 3aBoda y KojeM je ocyheHu
n3gpXao KasHy 3aTtBopa, npeacenHuk Beha he ucnutatn npeactaBHMKA O Brnagawy
ocyheHor 3a BpeMe u3gpxaBara KasHe, 0 n3BpLuaBaky pagHux obasesa, ¢ 0631pom
Ha pagHy cnocobHocT ocyheHor, Kao 1 0 ApYrMM OKONTHOCTUMA Koje Cy OA 3Hauvaja 3a
haBane pexabunutauuje.

Opanyke Kojuma ce OKOHYaBa poyumLUTe

YnaH 577.

Behe he oamax no OkOH4Yaky pouvllTa pelleweMm oabutu unmM ycBojuTU
Monby 3a pexabunutauujy.

MpoTuB pewena M3 ctaBa 1. 0BOr unaHa >xandy mory usjaButm ocyheHu u
Heros GpaHvnad, 1 jaBHu Tyxunau,

Ako Behe ogbuje monby 3ato WTO OCyheHM CBOjMM MOHaLLakeM Huje
3acnyxuo pexabunutauujy, ocyfleHn moxxe Monby NOHOBUTK MO UCTEKY jefHe roguHe
of AaHa NPaBHOCHAKHOCTU peLleksa.

6) MocTynak 3a npectaHak mepe 6e36e4HOCTU UMK NpaBHe
nocneguue ocyge

MokpeTawe noctynka

YnaHn 578.

MocTtynak 3a npectaHak mepe 6e3begHocTn 3abpaHe Bpllewa Mo3MBa,
OEenaTHOCTU UInn OYXHOCTU unu mepe 3abpaHe ynpaBrbakba MOTOPHUM BO3WUIIOM,
OOHOCHO MOCTyMaK 3a NpecTaHak NpaBHe Mocrneguue OCyAde Koja ce OAHOCKM Ha
3abpaHy cTuuarwa ogpeheHor npasa, nokpehe ce Nno monbu ocyheHor UM HeroBor
OpaHnoua.

O mon6bu u3 ctaea 1. oBor unaHa ognydyje sehe (unaH 21. ctas 4.) cyga koju
je cyamno y NpBoM CTENEHy.

np8TXO,D,Ha ncnuTuBamwa

YnaHn 579.

Ogmax no npujemy Monbe 3a npectaHak mepe 0e36eqHOCTU WK NpaBHE
nocneavue ocyge Behe he ucnutatm ga nv cy WUCMNyHEHU 3aKOHCKM YCIOBWU 3a
nogHowwekwe monbe n pewerwem he ogbauntn monby ako yTepau:

1) p[aje nogHeTa of cTpaHe HeoBnawheHor Nuua;

2) [a oA AaHa npyMmersuBatsa mepe ©6e3begHoOCTN NNn of gaHa n3gpxaHe,
3acTtapene unum onpoLwiTeHe KadHe HUCY NpoTeKne Tpu rognHe.
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AKO He [oHece pellewe M3 cTaBa 1. oBor YnaHa, Behe MoOXe M3BPLUMTM
noTpebHe npoBepe, YTBPAUTU YMHEHWLIE HA KOje ce Mo3uBa nofHocunay Mornée u
NPUKYMMTK JOKa3e O CBUM OKOJTHOCTUMA KOje Cy BaXkHe 3a OAMYKY, a HapouuTo Aa nu
je ocyheHn HakHagMo LITETY NPOY3pPOKOBaHy KPMBWUYHUM AENOoM U Aa N je BpaTuo
MMOBUWHCKY KOPUCT CTEYEHY U3BPLUEHEM KPUBUYHOT Aena.

O noHawamy ocyheHor Behe Moxe 3aTpaxuTu U3BelTaj o4 nonuuuje Ha
ynjem je nogpydjy ocyheHn 6opasuo nocrne msgpxaHe, onpoLlTeHe UNW 3acTtapene
KasHe, a MOXe TakaB W3BellTaj TpaXxuTu M o4 3aBoda Yy Kojem je ocyheHu KasHny
n3apxao.

OppehuBawe pounwiTa 3a oany4ymBawe O Monbu

YnaH 580.

MpeocegHnk Beha Hapeobom ogpefhyje AaH, Yac M MecTO oapXxaBaha
pouvwiTa 3a oany4ymBake O MONOU 3a npectaHak mepe 6e3bGefHOCTU MW nNpaBHEe
nocrieguue ocyae.

Ha pounwTe ce nosueajy ocyhleHn n weros b6paHunau, ako ra uma, jaBHu
TyKunau Koju noctyna npeg Cydom Koju oanydyje o monbu, a no notpebu u
npeacTaBHUK 3aBoAa Y KojeM je ocyfeHn u3gpkao kasHy 3aTeopa.

Y nosuBy he ce ocyheHun yno3oputu Aa ce y Ccriyyajy HeroBor Hegornacka unm
Heponacka bpaHuoLa Ha pounLLITe, POYMLLITE UMa OAPXKaTK.

Nuuma 3 cTaea 2. OBOr YnaHa Nno3vB Cce Mopa AOCTaBUTU Tako Aa usmeny
JaHa [ocTaBrbakba No3vBa M [aHa oApXaBakba PoYMLITA OCTaHe HajMake ocaMm
AaHa.

Tok poumnwTa

YnaH 581.

PounwTte 3a ognyumBawe 0 mMonbum 3a npectaHak mepe 6e36egHOCTV mnu
npaBHe nocneguue ocyae MnouMke U3HOLLEeHeM pasnora of cTpaHe ocyheHor nnu
HeroBsor GpaHuoLa, a y crnyyajy HhUxXoBOr oAcycTBa, npeacenHuk Beha he ykpatko
W3NOXMTK pasnore 3a nogHolexe Monbe.

lMocne Tora npeacegHuk Beha nosuBa jaBHOr TyXuoua Aa ce M3jacHuM O
Monou ocyheHor.

AKO je Ha pouvwTe No3BaH W nNpeacTaBHUK 3aBofda Yy KojeM je ocyheHu
n3gpxao kasHy 3aTBopa, npeacegHuk Beha he ncnutatv npeactaBHUKa O Briagaky
ocyheHor 3a BpeMe m3gpxaBara KasHe, 0 n3spLuaBaky pagHux obasesa, ¢ 0631pom
Ha pagHy cnocoBHOCT ocyheHor, Kao U O ApPYrMM OKOSMHOCTMMa Koje yKasyjy Ha
onpaBAaHOCT npecTaHka Mepe 6e30eqHOCTM, OQHOCHO NpaBHE Nocrneauue ocyae.

Opanyke Kojuma ce OKOH4YaBa poumwiTe

YnaH 582.

Behe he ogmMax Mo OKOHauyaky pouuLITa pelleHreM oabuTW MMn YCBOUTU
Monby 3a npectaHak Mmepe 6e36e4HOCTM MW NpaBHe nocreguue ocyae.

MpoTuB pewena M3 ctaBa 1. 0BOr unaHa >xandy mory usjaButm ocyheHu u
Heros 6GpaHunad, kao v jaBHM Tyxxunau.

Ako Behe oabuje monby 3a npectaHak mepe 06e30egHOCTM WMNKU MpaBHE
nocneavue ocyae, Hoea Mornba ce MoXe NOAHETU NO UCTEKY jedHe roguvHe of AaHa
NPaBHOCHAXXHOCTU peLleHsa.
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MaBa XXV

NOCTYNAK 3A OCTBAPUBAHKE MNMPABA JIMLLA HEOCHOBAHO
NMEHOI cnosoAdE Uinn HEOCHOBAHO OCYBEHOI

1. Onwre ogpepnbe
Oppenbe 3akoHUKa Koje ce NpuMeksyjy

YnaH 583.

Y nocTynumMma 3a ocTBapuBak€ MpaBa Ha HakHagy LITeTe U APYrvx npasa
nvua HEeOCHOBAaHO nMLeHor cnoboge MM HeocHoBaHO ocyheHor npumenmeahe ce
oppenbe un. 584. 0o 595. oBor 3akoHMKa, a YKONMKO Y OBUM ofpeadama Huje HewwTo
nocebHoO nponuncaHo, cxogHo he ce NpuMennBaTn octane ogpenbde OBOr 3aKOHUKA.

Jlnue HeocHoOBaHO NuLweHo crno6ope

YnaH 584.
HeocHoBaHo nuweHnm crnioboge cmaTtpa ce nuue:

1) «oje je 6uno nuweHo cnoboe, a HWje OOWNO A0 MOKpeTaka NocTynka,
UIn je NPaBHOCHAXXHUM pelleremM NocTynak obycTtaBrbeH nnum je onTykba oabujena,
UMM je NnocTynak npPaBHOCHaXXHO OKOHYaH opfbujajyhom wunu  ocnobahajyhom
npecyaom;

2) Koje je usgpkaBano kasHy 3aTBopa, a MOBOAOM 3axTeBa 3a MOHAaBIbahe
KPMBMYHOT MOCTYMKa MMM 3axTeBa 3a 3aLUTUTY 3aKOHUTOCTM, M3peyeHa My je kasHa
3aTBOpa Y Kpahem Tpajary 04 U3ApXKaHe KasHe, UMK je 3peyeHa KpUBMYHa caHKumja
Koja ce He cacToju y nuilekby cnoboae, Unu je ornalleHo KpMBUM, a ocrio6oheHo of
KasHe;

3) Koje je 6buno nuweHo cnoboge AyKe BpemMeHa Hero LUTO Tpaje KpMBUYHA
CaHKUMja Koja ce cacToju y nuiieky criobofe Koja My je u3peveHa;

4) Koje je ycrieq rpellke unvM He3akoHWUTOr paja opraHa MocTynka JIMWEHO
cnoboge unu je nuwere cnoboge Tpajano Ayxe UMK je AyKe 3agpXaHo y 3aBoay
pagv usBpLUueHa KpMBUYHE CaHKUMje Koja ce cacToju y nuuewy cnoboge.

HakHaga wTteTe He npunaga nuuy Koje je CBOjMM HeOO3BOSbEHUM
nocTynuuma npoy3pokoBarno nuwene cnoboge. Y cnyvajeBmma 3 craea 1. Tavka 1)
OBOr 4naHa, UCKIby4eHO je NpaBo Ha HakHady LUTEeTe M ako Cy MocTojane OKONTHOCTU
13 ynaHa 585. ctaB 2. Tayka 2) OBOr 3aKOHMKa MMM ako je nocTynak obycTaBrbeH
ycnepn cMpTu okpuBrbeHor (unaH 20.).

Y NocTynKy 3a HakHafy WTeTe y cny4vajeBnMa U3 ctasa 1. oBOr ynaHa cxoAHo
he ce npumermBaTth ogpenbde yun. 588. 0o 591. oBor 3aKOHUKa.
HeocHoBaHo ocyheHu

YnaH 585.

HeocHoBaHo ocyfheHum ce cmaTtpa nvue npema kome je 6una npaBHOCHaXHO
u3peyeHa KpvMBUYHA CaHKUMja WNM Koje je ornalleHo KpvueBum a ocnoboheHo of
KasHe, a MOBOAOM BaHpeOHOr NPaBHOr fieKa je HOBW MOCTynak MnpaBHOCHAXHO
obyctaBrbeH wunu je onTyxba npaBHOCHaXHO oabujeHa WNM je  OKOH4YaH
npaBHOCHaXKHOM ocrobahajyhom npecyaom.

Ocyf]eHM 13 cTaBa 1. OBOr YnaHa Hema npasa Ha HakHafy wTeTe:
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1) ako je CBOjUM NnaXHUM MpU3HaAHKEM WAW Ha APYrYM HAYUH HaMepHO
Npoy3poKoBaO0 CBOjy OCyAY, OCMM aKo je Ha TO 1o npuHyheH;

2) ako je oo obycrtaBe noctynka unu oabujara onTyxbe gowno 36or Tora
LUTO je y HOBOM MOCTYrnKy owTeheHn kao Tyxunay, OOHOCHO NpMBATHU Tyxunal,
ofycTao Of rokera, unn WTo je owTteheHn ogycTao oA npeanora, a 4o odycTaHka
je Aowno Ha OCHOBY cnopasymMa ca OKPUBIbLEHUM.

Y cnydajy ocyde 3a KpuMBMYHA dena y CTMUajy, NpaBO Ha HakHapy LiTeTe
MOXe Ce OOHOCWUTU W Ha MojeAMHa KpUMBUYHA dena y nornegy Kojux cy UCnyheHu
YCIOBM 3@ NpU3Hake HakHage.

Pelwiere 0 NOHUWITaBaky ynuca HeOCHOBaHe ocyae

YnaH 586.

Cyn koju je y KpMBMYHOM MOCTYMKY CyAMO Yy MPBOM CTeneHy goHehe no
CNy>XGeHoj OYKHOCTU pelleH-e KOjuM Ce MNOHMLWTaBa YNMC HEeOCHOBaHe ocyde Y
Ka3HEHOj eBnaeHUMjN.

Pelene ce gocTaBrba opraHy HagsiexxHom 3a Bofjere kasHeHe eBuaeHumje.
O nNOHUWITEHOM yMNWCY HEe CMejy Ce HUKOM JdaBaTh nojauu M3 KasHeHe
eBugeHuuje.

3a6paHa kopuwherwa nogaraka U3 cnuca

YnaH 587.

Jlnue kome je y cknagy ca ogpegbama OBOr 3akOHWKa [03BOSbEHO
pasmaTpake U MpenncrMBake CrnvMca Koju ce OfHOCE Ha HEOCHOBAaHO IuLleHe
cnoboge unu Ha HeOCHOBaHy Oocyay, He Moxe ynoTpebuTy nogaTke u3 TMX cnuca Ha
Ha4yuH Koju 6m Buo of LITeTe 3a OCTBapMBakEe NpaBa HEOCHOBAHO yXarLleHor Unu
HeOoCHoBaHo ocyheHor.

MpeacedHvk cyda je AykaH Aa Ha OBO yno3opv nuue KOMe je [03BOrbeHo
pasmatpatse, 1 To he ce 3abenexuTn Ha cnucy y3 NoTAUC Tor nuua.
2. MocTtynak 3a ocTBapMBake NpaBa Ha HaKHaAy LiTeTe

3axTeB 3a HaKkHagy LWiTeTe

YnaH 588.

lMpe nogHowewa cyny Tyxbe 3a HakHagy wTeTe, owTeheHn je AyxkaH Oa
noHece 3axTeB MWHWUCTapCTBY HaAnexHom 3a nocrnose npasocyha paau
nocTnsara crnopasyma o rnocTojamy WTeTe U BPCTU U BUCUHWN HakHage.

O 3axTeBy 3a HakHagy LUTeTe OAfy4yje KoMUCHja 3a HaKHaZy LUTETE Ynjun ce
cacTaB U Ha4uH paga ypehyje aktom MUHUCTPa HaaIeXXHOr 3a nocrose npasocyha.

Tyx0ba 3a HakHagy wTeTe

YnaH 589.

AKO 3axTeB 3a HakHagy wwTeTe He Byae ycsojeH unm Komucuja He oanyym o
3axTeBYy y POKy oA Tpu Meceua o AaHa kada je nogHeT, owTteheHn moxe
HagnexHoM cyay NogHeTu TykOy 3a HakHagy wTeTe.

AKO je MOCTWrHYT criopasyM camo Yy nornedy Aena 3axtesa, Tyx06a 3a
HakHagy LUTeTe ce MoXe NoAHeTU Y OAHOCY Ha NpeocTanu Aeo 3axTesa.
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Jdok Tpaje noctynak u3 crtaBa 1. OBOr 4naHa, He Te4ye 3acTapernoct
npeasuheHa y ynaHy 591. oBor 3akoHuKa.

Tyx06a 3a HakHagy wTeTe nogHocu ce npotus Penybnuke Cpbuje.
MNpaBa HacneaHuka owTteheHor

Ynan 590.

Hacneghuum Hacnefyjy camo npaBo owTeheHOr Ha HakHagy MMOBWHCKE
wTete, a ako je owTeheHn Beh ncTakao 3axTeB, HacnegHULM MOTy HacTaBUTh
noctynak camo y rpaHvuama Beh MOCTaBILEHOr 3axTeBa 3a HakHagy WMOBUHCKE
wTeTe.

HacnegHuum owTteheHor Mory nocne heroBe CMpTW HacTaBUTK NOCTYMak 3a
HakHagy LTeTe, OAHOCHO MOKPEHYTW MOCTYNak ako je owTeheHun ympo npe ucteka
poka 3acTapenocTu W of 3axTeBa Ce HUWje ogpekao, y CKragy ca npaeunvMma o
HaKkHaZu WwTeTe NponMcaHum 3akoHOM O 06NMUrauMoHNM ofHOCMMA.

3acTapeBae NpaBa Ha HakHagy LWTeTe

YnaH 591.

MpaBo Ha HakHagy wTeTe 3acTapeBa 3a TpuW TroguHe opf JaHa
npaBHOCHaXXHOCTW MpBocTeneHe oabuvjajyhe unu ocnobahajyhe npecyne, ogHOCHO
NpaBHOCHAXXHOCTU MPBOCTENEHOr peLlera KOojuM je nocTynak obycTaBrbeH unu je
onTyx6a oabujeHa, a ako je noBodoM xanbe peluaBao anenaunmoHn cya — oA AaHa
npvjema oanyke anenawluoHor cyaa.

3. MocTynak 3a ocTBapMBaH€ NpaBa Ha MOpPariHO 3af0BOJbLEHE
MpeTnocTaBKe 3a ocTBapuBak:€ NpaBa

YnaH 592.

AKO je cny4vaj Ha KOju Ce OOHOCW HEeOCHOBaHO muvweke croboge wnu
HeOCHOBaHa ocyda Hekor nuua npykasvBaH Npeko cpeacTasa jaBHOr MHopMUcaHa
n Tume 6mo noepeheH yrnen Tor nuua, cyna he Ha HeroB 3axTeB, 06jaBuTh y
CPeACTBY jaBHOI MHGOPMUCaHa caonwTewe O Ooanyun U3 Koje npousnnasm
HEOCHOBAHOCT nuLlera cnoboae, 0AHOCHO HEOCHOBAHOCT ocyae.

AKO cny4aj Huje npukasnBaH NPeko cpeacTasa jaBHOr MHOPMUCaHa, OBaKBO
caonwTerwe he ce, Ha 3axTeB TOr nvua, AOCTaBUTU OPXABHOM U APYrom OpraHy,
npegyseny n gpyrom rnpasBHOM unm U3NYKOM NULY KoA Kora je nvue HeoCHOBaHO
nuweHo crnoboae nnu HeocHoBaHO ocyheHo y pagHOM OOHOCY.

Mocne cMpTu ocyheHor nuua, NpaBo Ha NoAHOLWEeHe 3axTeBa U3 cT. 1. n 2.
OBOl unaHa npunaga HeroBoM 6padyHom Apyry, nuuy ca KojuMm je XuBeno Yy
BaHOpayHOj Mnn Opyroj TpajHOj 3ajegHuuM XuBoTa, Aeun, poauterbuma, opahu u
cecTpama.

3axTeB U3 cT. 1. 1 2. OBOr YnaHa MoXe ce MOAHETU U ako Huje MogHeceH
3axTeB 3a HakHagy wTeTe (4naH 588. ctas 1.).

HesaBuncHo of ycrioBa npeasuieHux y unaHy 585. oBOr 3akoHMKa, 3axTeB U3
cT. 1. n 2. oBor unaHa Moxe ce NogHEeTU U Kafj je NOBOAOM BaHpeOHOr NpaBHOr feka
u3MerweHa npaBHa KBanudukalmja KpMBUYHOr [ena, ako je ycnen npaBHe
kBanudumkaumje y paHunjoj npecyam 6uo texe nospefeH yrnen ocyheHor.
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MocTynak 3a ocTBapuBame npasa

YnaH 593.

3axTeB 3a OCTBapuBahe MpaBa Ha MOPasiHO 3a[0BOSbEHE MOAHOCU Ce Y
POKy oA wecT Meceun (4naH 591.) cyay Koju je y KPMBMYHOM MOCTYNKY CYAMO Y
NPBOM CTEMNEHY.

O 3axteBy oanydyje Behe (4naH 21. ctas 4.).

Mpunukom peluaBaka 0 3aXTEBY CXOAHO Ce NpuMensyjy oapenbde yunaHa 584.
cTaB 2. n uynaHa 585. ctaB 2. Tadyka 1) n ctaB 3. OBOr 3aKOHMKa.

4. HOCTyI'IaK 3a ocTBapuBamwe€ npaea Ha npu3HaBamwe
pagHoOr CTaXxa Unun ctaxa ocurypamwa

MpeTnocTaBKe 3a ocTBapuBak:€ NpaBa

YnaH 594.

Jinuy kome je 36or HeocHoOBaHOr nuwena cnoboge unum HeocHOBaHe ocyae
npecTao pagHM OQHOC UMK CBOJCTBO OCUIypaHWKa coumjanHor ocurypawa, npusHaje
Ce pagHu cTax, OIHOCHO CTax ocurypawa kao Aa je 6uno Ha pagy 3a BpeMme 3a Koje
je 360r HeoCcHOBaHoOr nvLewa cnoboae UM HEOCHOBaHE OCcyae CTax n3ryoumno.

Y cTax ce ypadyHaBa M BpeMe HesanocneHocTu A0 Koje je gowno 36or
HEOCHOBaHOr nuwiekwa croboge WM HeocHOBaHe oOcyde, a Koja Huje HacTtana
KPUBMLOM TOr nunua.

MocTynak 3a ocTBapuBame npasa

YnaH 595.

Mpunnkom cBakor peluaBara O MpaBy Ha Koje yTude AyXuHa pagHor ctaxa,
OOHOCHO CTaxa ocuryparba, HaanexHu opraH unu opraHusauuja ysehe y o63mp crtax
npusHaT YnaHom 594. oBor 3akoHUKa.

AKO opraH unu opraHu3aumja M3 ctaBa 1. OBOr unaHa He y3me y o63up
npusHaT cTax, owTeheHn MoXe 3axTeBaTu Aa HagnexHwu cyg (4naH 589. ctas 1.)
YTBPAM Aa je Npu3HaBakbe OBOr BpeMeHa HaCTYMNWIIo Mo 3aKOHY.

TyxbGa ce nogHocu MPOTMB OpraHa WnM opraHuv3auunje koja ocnopasa
npusHaTtu ctax u npotus Penybnuke Cpbuje.

Ha 3axTeB opraHa, O4HOCHO opraHu3aumje Ko Koje ce NpaBo Ha pagHu CTax,
OLHOCHO CTax ocurypawa ocTBapyje, ucnnatuhe ce u3 OyyeTckux cpencrasa
nponucaHn SONPUHOC 3a BpeMe 3a Koje je CTax npusHat (4naH 594.).

CTtax ocurypara npusHar y ckragy ca YnaHoMm 594. oBor 3akOHUKa y LeSMHn
ce ypadyHaBa y NeH3njCKM CTax.
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MaBa XXVI
nocrtynuu 3A U3SQABAKBLE NOTEPHULE UITN OBJABE

Oppenbe 3aKkOHMKA Koje ce NpuMerbyjy

YnaH 596.

Y noctynuMma 3a u3gaBakbe noTtepHuue wunu objaBe npumersmBahe ce
oapenbe un. 597. oo 601. oBOr 3aKOHUKa, a YKONMKO y 0OBUM ofpeabama Huje HewwTo
nocebHo nponucaHo, cxoaHo he ce npuMmennBaTh ocTane ogpeabde OBOr 3aKOHMKa.

YTBphnBawe agpece OKPMBILEHOT

YnaH 597.

AKO ce He 3Ha npebuBanuwTe MM GopaBuLLTE OKPUBILEHON, Kaf je To Mo
oppenbamMa OBOr 3aKOHMKa HEOMXOQHO, jaBHM Tyxunau, unu cyg he saTpaxutn og
nonuumje ga OKPMBIbLEHOT NOTPaXWU 1 aa nx obaBecTn o HEroBoj agpecu.

M3paBawe notepHuue

YnaH 598.

M3paBake NOTEPHULIE MOXE Ce HapeauTh ako ce OKPUBILEHM MPOTUB Kora je
MOKPEHYT KPUBWMYHWU MOCTynak 300r KpMBMYHOI Aena 3a Koje Ce FOHW MO CNyX0eHoj
OYXXHOCTM Hanasm y 6eKcTBy, a NocToju Hapeaba 3a HeroBo JoBoheHe nnu peLuewe
0 ogpehusany npuTeopa.

VM3naBame noTepHuLUe Hapenyje cya npen Kojum ce BoAu KPUBUYHK NOCTYMaK.

M3naBawe noTepHuue Hapeauhe ce n y cnydajy 6ekctBa OKpPUBILEHOT U3
3aBOja Y KOjeM m3gpkaBa KpUBMYHY CaHKUMjy Koja ce cacToju y nuieny cnoboge, a
HapenOby OOHOCK yNpaBHUK 3aBoja.

Hapenba cyna wnu ynpaBHuka 3aBoda 3a u3gaBake NOoTepHuLUe AoCTaBmba
ce opraHuma rnonvuuje pagu n3spLuetsa.

U3paBawe objaBe

YnaHn 599.

Ako cy noTpebHn nogaum o nojeauHVM npegmeTima unu nuumMma Koja cy y
BE3M Ca KPMBMYHMM [OENoMm, unu oBe npeametre unu nuua Tpeba npoHahu, a
HaApO4YMTO aKko je TO NOoTpebHO pagu YCTaHOBIbEwA MWAEHTUTETA npoHaheHor
Hernos3HaTor fnewla, opraH noctynka he HapeanTh nagasame objase.

OpraH nonuuuje moxe objaBrbmBaTn u goTtorpadumje newesa M HecTanmx
nvua ako MocToje OCHOBW CyMhe Aa je OO CMPTWU, OOAHOCHO HecTaHKa TuX nuua,
AOLUIo ycnen KpUBMYHOT Aena.

PacnucuBamwe notepHuue unm objase

Ynan 600.

MoTepHuuy n objaBy pacnucyje nonvumja HaghnexHa no MecTy cyda npeg
KOjM ce BOAM KPUBMYHM MOCTYMNak, OAHOCHO 3aBoda M3 Kora je noberno nuue Ha
n3gpkaBaky KpMBMYHE CaHKLUMje Koja ce cacToju y nvileky crnoboge.

Pagu obaBeluTaBama jaBHOCTM O MOTEPHULM UK 06jaBn MOry ce KOpUCTUTU
W cpeacTBa jaBHOr MHGpopMUCakba.
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AKO je BepoBaTHO Ada cCe nuvuUe 3a KOjMM je m3gata noTtepHuua Hanasu y
WHOCTPaHCTBY, MMHUCTAPCTBO HAOJIEXHO 3a YHyTpallhe NMOCIIOBE MOXe pacnucatu
n mefyHapodHy noTepHuuy, y3 npubaBrbeHy carflacHOCT MUHUCTAPCTBA HaaNexHor
3a nocnose npasocyha.

Ha monby uHocTpaHor opraHa, MWHUCTapCTBO HaAMNEXHO 3a YHyTpallke
NOCIOBE MOXeE:

1) pacnucatu MOTepHULY 3a NWLEM 3a Koje ce CyMha Aa ce Hanasu y
Penybnuuun Cpbujn, ako je y monbu gata usjaBa ga he ce y cnyyajy npoHanaxera
TOr NLa 3aTPaXnTh HEroBO U34aBaH-E;

2) pacnucatu 0bjaBy pagu NpuKynrbaka NoTPeOHNX noJaTtaka o NojeaAnHUM
npeaMeTMMa unu nuumma Koja cy y Be3u ca KpUBUYHUM OENOM, UMK paau HUXOBOT
npoHanaxera, a Hapo4MTO ako je TO NOTPeGHO paau yCTaHOBIbea MaeHTUTeTa
npoHafneHor Hemo3HaTor felua, ako NocToju CyMka Aa Ce Hanase Ha Teputopuju
Peny6nuke Cpbuije.

MoBnayexe NnoTepHuUe unu o6jaee

YnaH 601.

OpraH Koju je Hapeguo m3gaBake NOTEpPHMLE MM objaBe AyXaH je aa je
ogMax MoByve Kafg ce MpoHahe TpaXeHo Nnuue unu npeameT, Unu kag HacTynu
3acCTapeniocT KPMBUYHOI rOHEHA UIKM 3aCTAPEenocT U3BpPLUEHA KPUBUYHMX CaHKLMja
UInn gpyru pasnosu 300r Kojux notepHuua nnm objasa Huje Bue NoTpebHa.

Masa XXVII
NMPENA3HE U 3ABPLUHE OOPEONBE

Paqual-be 3ano4yeTux poKoBa

YnaH 602.

AKO je Ha AaH nNoYeTKa NpUMEHE OBOI 3aKOHMKa B1O y TOKY HEKU POK, Taj POK
he ce padyHatn no ogpenbGama OBOr 3aKOHWMKA, OCUMM ako je nmpema ogpenbama
3akoHuka O kpuBMYHOM nocTynky (,Cnyx6enn nmuct CPJ”, 6p. 70/01 n 68/02 un
.Cnyx6enn rnacHunk PC”, 6p. 58/04, 85/05, 85/05 — ap. 3akoH, 115/05, 49/07, 122/08,
20/09 — gp. 3akoH, 72/09 n 76/10) Taj pok 6mo ayxu.

anMeHa 3aKOHMKa y 3ano4yeTum nocrtynuumma

YnaH 603.

WcTpara koja je Ha gaH nodeTka NpMMeHe OBOr 3aKOHMKa Yy TOKy, gosplunhe
ce no ogpenbama 3akoHMKa O KpuBMYHOM nocTynky (,Cnyxbenn nuct CPJ”, 6p.
70/01 n 68/02 n ,Cnyx6eHun rnacHuk PC”, 6p. 58/04, 85/05, 85/05 — gp. 3aKoH,
115/05, 49/07, 122/08, 20/09 — ap. 3akoH, 72/09 n 76/10), a garbu ToK NOCTynka he
ce crnpoBecTu No ogpeanbama oBOr 3aKOHMKa.

3aKOHUTOCT Npeay3eTUX paatu

YnaH 604.

3aKoHUTOCT paku npedys3eTux npe nodveTka nNpUMeEHe OBOr 3aKoHWKa
ouenmsahe ce no ogpenbama 3akoHuka O KpMBUYHOM MNocTynky (,CnyxbeHn nuct
CPJ”, 6p. 70/01 n 68/02 n ,Cnyx6eHun rnacHmnk PC”, 6p. 58/04, 85/05, 85/05 — gp.
3akoH, 115/05, 49/07, 122/08, 20/09 — gp. 3akoH, 72/09 n 76/10).
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AKO je y NOCTYMKy 3a KpMBUYHA AeNnia OpraHM3oBaHOr KpMMUHana unm paTtHux
3104MHa KOojM je 3ano4eT no ogpeabama oBoOr 3akoHWMKa, a npe 1. centembpa 2012.
roguHe je pelwewem yTBpfleHa HEeHaanexHocT nocebHor ogerberwa HaanexHor
BULLUEr cyada, 3aKOHUTOCT Mpeay3eTux pagwu ouewuBahe ce no ogpeabama oBor
3aKOHMKa.

NMpumeHa 3aKkoOHUKa Ha N1uUA Koja cy cTekna
cTaTyc cBefoKa capagHuka

YnaH 605.

Ha nuua koja cy OO AaHa cTynaka Ha cHary OBOr 3aKOHa CTekna cTaTyc
cBefoKa capafHuKa NpuMMeksyjy ce 3akoHcke oapenbe 0 CBedoKy capajHuKy Koje cy
BaXkune y Bpeme gobujara Tor crartyca.

JoHolweHe noa3akoHCKUX nponuca

YnaH 606.

MoasakoHckn nponucy npeasuhieHn OBUM 3aKOHUMKOM AOHehe ce y poky o
LIeCT Meceum oA faHa CTyrnaka Ha cHary OBOr 3aKOHWMKa.

MpecTaHak Baewa NPETXOAHOr 3aKOHUKa
u ogpenbe gpyror 3aKkoHa

YnaH 607.

[JaHoM noyeTka MpMMeHe OBOr 3aKoHMKa npecTaje fa Baxu 3akoHWK O
KpmBudHoMm noctynky (,Cnyx6enn nuct CPJ”, 6p. 70/01 n 68/02 n ,CnyxbeHun
rnacHuk PC”, 6p. 58/04, 85/05, 85/05 — gp. 3akoH, 115/05, 49/07, 20/09 — op. 3aKOH,
72/09 n 76/10).

Oppenba unaHa 151 3akoHa O opraHusauuju M HaaneXxHoOCTU OpXKaBHUX
opraHa y cysbujarkby OpraHuM3oBaHOr KpuUMWHana, Kopynuuje v Apyrux nocebHo
Tewkmx KpmBnyHux gena (,Cnyx6enn rnachmnk PC”, 6p. 42/02, 27/03, 39/03, 67/03,
29/04, 58/04 — aop. 3akoH, 45/05, 61/05 n 72/09) npecTaje aa Baxu 15. jaHyapa 2012.
roguHe.

CTynaH:e Ha CHary u no4yeTak npumMmeHe 3aKOHUKa

YnaH 608.

OBaj 3akoHMK CTyna Ha cHary ocmor faHa oA pAdaHa objaBrouBarba Y
.CnyxbeHom rnacHuky Penybnnke Cpbuje”, a npumerbyje ce oa 15. jaHyapa 2013.
roavMHe, u3y3eB y MOCTYNUUMAa 3a KPUMBMYHA [ena OpraHW3oBaHOr KpMMWHana unu
paTHUX 3r0YMHa KOjU Ce BoAe npen NocebHUM oferbereM HaanexHor cyaa y KoM
cny4ajy ce npumetrbyje og 15. jaHyapa 2012. roguHe.



